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ABSTRACT 

 

It is challenging to do easy things, as the year 2020 has shown us. The world has witnessed 

one of the biggest and most extraordinary situations to tackle, that is, the outbreak of 

COVID-19, which has been declared as a National Health Emergency. The global pandemic 

has made even the developed countries sit on their feet. India is not far behind as the pandemic 

unfolds in the country. The outbreak has led the country to face as many atrocities as it could. 

To stop the transmission, extraordinary measures have been opted for, which have helped to 

some extent, but the struggle continues until it is entirely eradicated. As it is rightly said, 

"Extraordinary Situation demands Extraordinary Measures". The same has led to the 

imposition of various legal provisions in order to prohibit the movement and curb the menace. 

These impositions have somehow led to a blot on the fundamental rights of the citizens and 

created a sense of insecurity amongst the people. The difficulties faced by the executive and the 

judicial authorities have landed them in a 'state of squabble.' 

 

The authors thereby try to place some emphasis on the legal functioning of Fundamental Rights 

during the state of emergency and how the application of other legal enactments has proved to 

be a significant step in curbing the menace while protecting the rights of human. 
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INTRODUCTION 

 

"Human rights are foreign to no culture and native to all nations; they 

are universal." 

Kofi A. Annan.  

 

The scintillating sacrament relationship served between nature and man has 

always been based on the give and take relationship. Nature gives us everything, 

it is our duty to return it back, but the relationship till now seems to be a 

unilateral practice. It is only the nature till now which has given us the fruits and 

a wonderful architect to live in and on the contrary, man has proved to be a blot 

on the sanctity. Man has never been able to create a balance between his own 

pursuits and towards what he has received from nature. This makes us more 

worried as nature is returning back the sourness in a devastating form as, since 

the starting of 2020, the world has witnessed an unprecedented situation in the 

outbreak of the Corona – Virus (COVID – 19) declared as a National Health 

Emergency by the World Health Organization. The world has ceased amidst 

the global crisis of coronavirus. The economy today is overwhelming the ability 

of the earth to maintain the life abundancy. Such a global pandemic, a 

devastating stage, shows that we are terribly wrong, and there is a need to 

reorient and reposition ourselves to maintain the sanctity in the relationship.  

 

The world now is at stake and has come to a standstill, and deferment in each 

sector can be experienced, as the day to day surge in cases has left the countries 

under a piquant situation, and India is not far behind. As has been rightly said, 

"Extraordinary Situations demand Extraordinary Measures" and to decelerate 

the spread of the virus, India has imposed a lockdown for containment, which 

has been imposed by several other countries also. The time to time protraction 

of lockdown is the need of the hour as the outbreak has become a major threat 

to the Indian set-up. The financial instability has further put the economy under 

havoc. The outbreak has deeply wounded all three sectors: primary, secondary, 

and tertiary, while leaving the health sector overstretched. Moreover, the GDP 

has also observed a steep decline.  
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Apart from lockdown, other steps have also been initiated by our government 

to quell the spread. Even though the Indian government has taken all necessary 

measures, but the enactment of all such provisions and laws has jeopardized the 

mental health of layman. The bereft of personal freedom and the temporary 

suspension of Fundamental Rights or Human rights has become an issue of 

importance. Hence, the outbreak has given rise to a 'state of squabble' among 

the executive and the judiciary, where, the executive has to test the enforced 

laws in order to ensure nationwide safety while the judiciary has to delve upon 

the violation of rights and take countermeasures for the same. Therefore, the 

author has understood the need to put forth the holistic views on nationwide 

lockdown and various other enactments and their effects on Human Rights 

widely protected under the Indian Constitution. 

 

Human Rights – A Theoretical Perspective 

 

The democratic countries following the Rule of Law and the concept of PNJ 

(Principle of Natural Justice) have considered the concept of Human Rights as 

the bedrock principle that underpins society.3 As the Human Rights have been 

universally accepted and at the backdrop of the tickling emergencies, the policies 

or the executive administration needs to be well responded and should be within 

the ambit of protection of Human Rights. The Indian Constitution under Part-

3 also provides for the protection of various kinds of Human Rights and also 

poses responsibility on the state to perform their obligation under the Part-4 

(DPSP). Time and again, due to the dynamic environment, the judiciary has 

evolved and increased the umbrella of Article – 21 while including the right to 

food, right to movement, right to privacy, etc. under its ambit. 

 

Acc.to OCHR4 'Human rights are the moral principle or the norm that describe 

certain standards of human behavior which are inherent to all human beings 

and are often expressed and guaranteed by law.' 

																																																								
3 Human Rights – Handbook for parliamentarian, 2016, Office of United Nation High Commissioner for Human 
Rights. 
4 Office of the United Nations High Commissioner for Human Rights. 
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According to the UN, 'International Human Rights Law lays down the 

obligation over the govt. to act in a certain way to protect the human rights and 

fundamental freedoms of the individual.' 

 

The recognition of Human Rights in the Indian scenario entails us to put some 

light on the international treaties & conventions or so-called customary law. The 

UN (United Nations) was born in 1945 after a series of global initiatives. The 

developments over time led to the world's greatest living documents, i.e., 

UDHR (United Declaration of Human Rights), 1948.5 There resides a great 

nexus between US & INDIA and a remarkable affinity of ideas and concepts 

for the development of Fundamental Concepts of Human Rights. This 

declaration was a step towards the larger freedom.6 The 'Wilsonian Moment' in 

1919, followed by the Paris Peace Conference in 1920 for the adoption of 

'Covenant of League of Nation' followed by the San Francisco meeting were a 

step towards the development of the widely recognized document. 

 

UNITED DECLARATION OF HUMAN RIGHTS 

 

"Recognition of the inherent dignity and of the equal and inalienable rights of 

all members of the human family is the foundation of freedom, justice, and 

peace in the world." 

-The preamble of the Universal Declaration of Human Rights 

 

• The world's greatest living document after a series of movements and 

recommendations from various countries was adopted by the U.N. general 

assembly. Hansa Mehta, who had various contributions represented INDIA 

on the stage. This living document provided for recognition of political, 

civil, economic rights. The bill always focused on "freedom, justice, equity 

and good conscience." UDHR was based upon the core principle of 

providing freedom to the people, and it recollected that all the fundamental 

																																																								
5 Miloon Kothari, India’s Contribution to the Universal Declaration of Human Rights, Volume 17 JNHRC at     Page 
65- 97(2019). 
6 Title used by Kofi Annan in the seminal report that led to the creation of the highest human rights policy making 
body in the UN, the UN Human Rights Council. 
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principles are inherent and inalienable. Everyone is born with status qua and 

has a right to live a decent life.7 Through the UDHR actually provided a 

standard of living and a sense of security to the citizens in the international 

arena. The UN assembly in 1966, widening the scope of UDHR included 

ICCPR (International Covenant on Civil & Political Rights) & ICCESR 

(International Covenant on Economic, Social & Cultural Rights). The 

reason was based upon the legal maxim "ubi jus ibi remedium" where there 

is a right, there is a remedy. These covenants were universally accepted as 

far as 167 countries are signatory to it. 

 

• The widely accepted document provided for the watertight compartment 

protection of the civil, political rights, and the motive of independence, 

equality, and non – discrimination were highly served. The indigenous and 

a great degree of contribution of the Indian Philanthropist towards the 

drafting of UDHR made the inclusion of Human rights in the final draft of 

the Indian Constitution, and over time the judicial pronouncement evolved 

the concept. It has become a powerful ideological tool for the protection of 

human rights and giving the human a civilized standard of life. There arises 

a need to put light on the constitutional fabric and the violation of Human 

Rights during the pandemic and how the judiciary and the executive bodies 

are taking countermeasures. 

 

INDIAN CONSTITUTION  

 

In the landmark judgment of A.K Gopalan vs. State of Madras8, the court held 

that the rule of law and the principles of natural justice are the basis of 

protection of human rights. The golden triangle (Article 14, 19, 21) acts as a 

major catalyst for the protection of human rights. Following this - The 

constitutional fabric of India is at stern during the pandemic as the state 

machinery has become a larger pitfall than the virus itself. The pandemic has 

																																																								
7 Chapter- IV International Covenants on Human Right, Last accessed on May 1, 2020. 
 
8 1950 AIR 27, 1950 SCR 88. 
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brought several lives at stake, and the means to secure the basic living is finding 

no path. The judicial pronouncements have evolved certain rights over time in 

reference to the treaties responding to the dynamic environment. There is a 

specific need to put some light on the said provision and their functioning 

during the pandemic 

 

Giving a wider ambit to Article 21, the right to food was recognized as a human 

right through the landmark judgement in PUCL (Public Union Civil Liberties) 

v/s Union of India9. SC explicitly determined a basic nutritional floor for India's 

impoverished millions, and its infringement10 could be challenged by provoking 

Article 21 of the Indian constitution.11 This made the law expandable and legally 

enforceable. Despite these laws, the nation yet strives to enforce the rights of 

the citizens. During the pandemic, special arrangements have been made by the 

central and the state governments; the attainment of the same is far from the 

people, especially those living in the remote and rural areas that are facing a 

magnanimous crisis. Furthermore, the only ray of hope for these socially 

benighted people is the ration shops, and as suggested by one of the reports in 

Delhi, the closure of one-third of the ration shops has prompted the 

unavailability of food. 

 

In addition to this, the migrant residents of Delhi that do not have BPL (Below 

Poverty Line) cards are manifold owing to the fact that they do not have a 

permanent address, thus making it onerous for them to procure food grains 

from the ration shops. The blatant violation of the Right to Food can also be 

spotted in Jharkhand where masses of people are unable to reap benefits of 

Public Distribution System (PDS) since seven lakh households have pending 

applications for ration cards.12 Perhaps the right to food being a mainstream 

																																																								
9 AIR 1997 SC 568. 
10 Lauren Birchfield & Jessica Corsi, The Right to Life Is the Right to Food: People’s Union for Civil Liberties v. 
Union of India & Others, 2006, https://www.corteidh.or.cr/tablas/r24372.pdf. 
11 Chaitanya Ramachandran, PUCL V. Union of India Revisited: Why India’s Surveillance Law Must Be Redesigned 
for the Digital Age, Revison 105 NUJS Law Review at Page - 105-115 (2014). 
12 Shivkrit Rai & Nipun Arora, How COVID-19 is questioning the Constitutional Fabric of India, (Apr 14, 2020). 
https://www.dailyo.in/politics/covid-19-coronavirus-in-india-lockdown-fundamental-rights-constitution-of-india-
right-to-health-right-to-education-midday-meal-privacy/story/1/32712.html. Last accessed on May 1, 2020. 
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delegate of the basic survival of humans poses a million-dollar question as to 

the availability during the pandemic and the violation of the said right. 

 

Looking forward to the health apparatus in India, numerous ventures have been 

made regarding community health services viz. The Model Public Health Act, 

1955, further amended in 1987. In view of the fact that Health is a state subject, 

the Federal government has failed to provoke the states to adopt the enacted 

guidelines. Therefore, many states have their own epidemic disease acts as 

happened in Madras beneath the guidelines of The Madras Public Health Act 

of 1939. And lately, Gujarat and Karnataka have also drafted their own 

legislations on public health services. Similarly, the National Health Bill of 2009 

declared Health as a fundamental right, a key component of Article 21. The 

unavailability of testing kits to inspect patients with COVID-19 has worsened 

the situation by demarcating the inadequacy of public health infrastructure and 

the state commitment to construct robust public health systems. CP JEEVAN 

has stated that the low figures of positive cases in India might be attributed to 

flawed testing strategies. Moreover, the seriousness of the virus is much greater 

than the virus itself, as can be seen in contemporary India. The people suffering 

from diseases other than COVID-19 are being denied from getting hospitalised 

reason being the critical care services in the public health system. On the 

international upfront, the UDHR also included Right to Medical Care as Human 

Right 

 

The case has turned into the worst nightmare for the government healthcare 

workers who have been rebuffed of the Personal Protective Equipment (PPE). 

The ground cause of the spread of infection among healthcare workers is the 

inaccessibility of PPEs (Personal Protective Equipments). NGO named The 

Consumer Education & Research Centre (CERC) has filed numerous writ 

petitions against the government of India under Article 32 of the Indian 

constitution for the protection of workers contrary to the occupational health 

hazards. Furthermore, the judgment of CERC (consumer education & research 
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centre) & Ors. vs. Union of India,13 while enforcing the Right to Health of the 

workers employed in a hazardous industry, held that "the compelling necessity 

to work in an industry exposed to health hazards due to indigence on bread-

winning to himself and his dependents, should not be at the cost of the health 

and the vigor of the workman." Therefore, the non-availability of PPEs has 

prompted the contravention of the fundamental rights of healthcare workers.14 

 

The prime snag of the lockdown is the mass termination of the employees. 

Article 41 of the Indian constitution, which is a part of the Directive Principles 

of State Policy (DPSP), has envisaged the Right to Work and also provides for 

effective provisions for procuring it. Although DPSP's are not binding upon the 

state, they have raised the competency of the Indian constitution to a much 

higher level.15 Despite the fact that there are multiple employment schemes for 

the betterment of the people yet, they are exiguous for a large section of the 

society like 'The Employees State Insurance Scheme,' which held in check only 

with those who work in the organised sector. Hence, an ordinate section of 

people does not have access to such schemes, for example, the street vendors, 

who have been clearly documented under the Street Vendors (Protection of 

Livelihood and Regulation of Street Vending Act), 2014. Moreover, no 

compensation has been rewarded to the people working in informal sectors.  

 

Recently, a plea has been filed by Adv. Rajesh Inamdar & National Information 

Technology, represented by Adv. Harpreet Saluja, regarding the illegal mass 

termination of employees, ceased salaries or illegal discounting of salaries.16 It 

also states that the employers on domineering positions are suppressing the 

employees by taking raspy decisions against them, thereby violating their Right 

to Work. The petition filed specifically aimed at the strategies of laying off or 

removing daily wage workers from the jobs due to the extraordinary situation 

																																																								
13 1995 AIR 922, 1995 SCC (3) 42. 
14 Supra Note 10 at Page - 6. 
15 Article 41 in The Constitution Of India 1949, https://indiankanoon.org/doc/1975922/. 
16 Mehal Jain, New PIL In SC Seeks Relief For Employees Against Lay-Off, Termination, (Apr 24, 2020), 
https://www.livelaw.in/news-updates/pil-in-sc-seeks-relief-against-lay-off-termination-pay-cuts-by-private-entities-
155724. Last accessed on May 3, 2020. 
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experienced so that there is no violation of rights, and a balance is thereby 

achieved.  

 

Furthermore the Right to Trade and Profession guaranteed under Article- 19 

with respect to Freedom of Movement is to be given due importance due to 

large migrant workers in the country.17 Restriction on trade has caused the mid 

factories to pay their worker's salaries, which has been an added burden due to 

the shutting of the business. It actually acts as a catalyst for the owners as this 

is the duty of the state under Article – 38 to ensure equalities in income. The 

moral and civil tantamount should be in such a way that it does not bare an 

obligation, but a state of equity and balance should be achieved in such a 

situation.  

 

On the educational upfront, the students suffer from availing education as the 

pandemic is spreading like wildfire. The Right to (free and compulsory) 

Education Act, 2009, was formed to make education a fundamental right under 

Article 21A. But, the present circumstances demarcate the inadequacy in the 

educational system to mark up to the principles of the act. The closure of 

schools has conduced to a huge loss of education. And there is no provision in 

the RTE act to account for such a massive loss. Moreover, the section 16 of the 

Act stipulates that "no child admitted in a school shall be held back in any class 

or expelled from school till the completion of elementary education" which 

further implies that the students studying in elementary classes in the 

government schools would be promoted to next class without sustaining 

required education which will have its own downsides in the long run.18 On top 

of that, the inaccessibility in availing the books is another matter of concern. As 

per the guidelines of the RTE Act, the state government stands liable for not 

																																																								
17 Yashdeep Chahal & Sai Krishna Kumar, Fundamental Freedoms and proportionality of restrictions during the 
Coronavirus Lockdown, (Apr 10, 2020), https://www.barandbench.com/columns/fundamental-freedoms-and-
proportionality-of-restrictions-in-the-lockdown. Last accessed on May 2, 2020. 
18 Press Information Bureau, Government of India, Ministry of Human Resource Development, (March 17, 2017), 
https://pib.gov.in/newsite/PrintRelease.aspx?relid=159006, Last accessed on May 2, 2020 
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providing books to all those studying in public schools.19 Furthermore, neoteric 

reports have exhibited that there is a direct relationship between poverty and 

dropouts, as dropouts are mostly found in socially marginalised societies. 

Hence, the poor people are the most affected people amidst the pandemic, 

where every aspect of the disease affects the poor in a miserable way.  

 

Another new trend seems to be the infringement of a very crucial right, i.e., the 

Right to Privacy. The landmark judgement of KS Puttaswamy v/s Union of 

India20 proclaimed the Right to Privacy as a fundamental right under Article 21 

of the Indian constitution.21 Since the outbreak, there have been many instances 

where the state governments have disseminated personal information of people 

who have been quarantined. This information includes their names, phone 

numbers, addresses, etc. To break the chain-spread, contact tracing and 

surveillance have posed a major threat over an individual's Right to Privacy. As 

per Article 21 of the constitution, surveillance is rendered legal only when done 

with consent. 

 

Lately, on 23rd April 2020, a Public Interest Litigation (PIL) was filed in the 

Supreme Court seeking the intercession of the court to cease social portraying 

of Covid-19 patients and prevent harassment of the victims. The petition also 

stated that the Right to Equality ensures equality among the citizens even during 

the pandemic. Hence, they also urged the Supreme Court to check upon the 

inequality among the people on the basis of religion as has been happening with 

the Muslims due to the recent increase in positive cases linked to the Tablighi 

Markaz at Nizamuddin.22 Thus, there is a dire need on the part of the 

government to take imperative measures to avert the violation of rights. 

Henceforth the Right to Movement has also been hampered, which was 

																																																								
19 TNN, Students promoted but where will textbooks for new session, (Apr 18, 2020), 
https://timesofindia.indiatimes.com/city/gurgaon/students-promoted-but-where-will-textbooks-for-new-session-
come-from/articleshow/75197036.cms?from=mdr, Last accessed on May 2, 2020 
20 WRIT PETITION (CIVIL) NO 494 OF 2012. 
21 Supra Note 10 at Page -6 
22 Samanwaya Rautrey, PIL seeks Supreme Court's help to end social profiling of victims, (Apr 23, 2020), 
https://economictimes.indiatimes.com/news/politics-and-nation/pil-seeks-supreme-courts-help-to-end-social-
profiling-of-victims/articleshow/75333076.cms?from=mdr, Last accessed on May 2, 2020. 
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introduced by the Working Group of Human Rights under article 10,12 of the 

UDHR, which has explicitly been provided under Article 19 of the Indian 

Constitution. 

 

SUSPENSION - A BLOT OR NOT? 

 

The human rights over time have got due importance, and their infringement 

leads to hefty punishments. During the pandemic, when the whole world is 

under the scrutiny of facing the most extraordinary situation, several rights have 

been violated as observed, but on the other side, "Extraordinary situation 

demands Extraordinary measures" and hence curtailment in some way or the 

other is not an infringement of the right. There are times when the nation is 

going through a patch of an extraordinary situation that leaves the state in a 

dilemma to either safeguard the larger interest of the public or maintain the 

social integrity of the human rights.23 These situations have over the time been 

recognized as an emergency under various articles, and through judicial 

interpretation, the fundamental rights have been allowed to curtail (apart from 

Right to Life and Liberty) as precluded through the 44th amendment to the 

constitution in June 1975 which said that Article(20-21) could not be suspended 

by a presidential order under article 359. 

 

Article 4 (1) of the ICCPR also provides for suspension on the Fundamental 

Rights (which so threatens the life of the nation which is officially proclaimed, 

state parties have the right to make policies in derogation to prevent the 

exigency in the larger public interest) during the time of emergency Moreover 

the Article 27 of the ACHR (American Convention of Human Rights), 1969 

provides for the suspension of the human rights in order to curb the menace of 

the emergency, except the Right to Life as they are so fundamental in nature 

that a civilized society cannot be thought of without it. The pandemic has led 

																																																								
23 Mr. Soli J. Sorabjee, Senior Advocate, Former Attorney General of India, Human Rights During Emergency, High 
Court of Judicature at Allahabad, http://www.allahabadhighcourt.in/event/humanrightsduringemergency.html, Last 
accessed on May 5, 2020. 
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to the curtailment of movement, profession and has led to unfortunate house 

arrest.  

 

It is an undeniable fact that the current situation is worrying some, and the 

nation needs to take extraordinary measures, whether it results in the violation 

of fundamental rights or not!! The ICCESR also in Article 29 provides for 

limitation in such rights in situations of such emergency. The explicit provision 

for the suspension has been given under various European charter, the 

American convention, UDHR, and also in India suspension of Article is 

automatic in such a situation, and it is not an infringement on anybody's right. 

To tackle the situation, various other laws have been invoked which need to be 

looked in. Article 51 poses upon India an obligation to honour its international 

commitments as it is a signatory to a number of conventions. The INDNR 

(International Decade for Natural Disaster Reduction) replaced by ISDR 

(International Strategy for Disaster Reduction), all aimed at securing humans 

from the extraordinary situations threatened by disasters.  

 

Disaster Management Act, 2005 

 

1. Disaster can be identified as a catastrophe, mishap, or calamity, which 

causes substantial loss of life or human suffering, damage and is of such nature 

that it is beyond the coping capacity of the affected area.24 India, during its fight 

with the highly contagious and virulent disease, has invoked the Disaster 

Management Act, 2005. In accordance with the DMA, 2005, manifold 

management bodies were established at both central and state levels. These 

bodies are endorsed to recommend the "rule of thumb" for minimum standards 

of relief. The Ministry of Home Affairs on the recommendation of the NDMA 

(National Disaster Management Authority), vide order no.1-29/2020 invoked 

section 6(2) (i)25 of the act which has become a matter of mulling. The order 

restricts the movement of the residents and order of closure of offices, shops, 

																																																								
24 Section 2 of Disaster Management Act, 2005. 
25 Bharat Vasani & Samiksha Padnekar, Is The Central Government Coronavirus Lockdown Order Constitutionally 
Valid, (Mar 31, 2020), https://www.bloombergquint.com/coronavirus-outbreak/is-the-central-government-
coronavirus-lockdown-order-constitutionally-valid. 
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malls, so on and so forth. Concurrently the matters of public health and public 

order are enumerated under entry 1&6 of the state list and empowers the state 

to legislate matters, but the centre has the power to pass orders relating to the 

public health under the entry 29 of the concurrent list which set-asides the 

question of the validity of the order. 

 

2. The pre-eminent facet of this act is that it proffers for Disaster Response 

Fund and Disaster Mitigation Fund at all three tiers: national, state, and district 

levels. India has explicitly declared Covid-19 as a Disaster under the guidelines 

of the Disaster Management Act, 2005. Thus, Centre has evoked this act in 

order to accrue financial freedom to get to grips with the looming health system 

as the act bestows governmental access to National Disaster Response Fund 

(NDRF), National Disaster Mitigation Fund (NDMF) and other fund medical 

facilities. Moreover, section 51 of the act provides for amercement in case 

anybody obstructs any officer or employee in charge or repulses the litigation 

and directions given beneath the act. The commencement of lockdown under 

the guidelines of the Disaster Management Act has posed a malevolent threat 

on suspension article 19 of the Indian Constitution as we have been devoid of 

almost all the freedoms mentioned in the article. 

 

Epidemic Disease Act, 1897 

 

1. The Epidemic disease act, drafted by the British government, was 

entrenched in 1897 to deal with the widespread bubonic plague. The act grants 

special powers to both the central and the state governments to scale down the 

spread of epidemic diseases. It has been conjured many a time in the past due 

to the surge of epidemics in the country and has been invoked to whop the 

battle of coronavirus.26 The act gives allowance to the state to lay down 

temporary regulations to be pursued by the citizens and grants authority to the 

centre to assert guidelines. Notwithstanding the fact that adducing this act has 

become obligatory in the ongoing situation but, the provisions of the act do not 

																																																								
26 Rakesh PS, The Epidemic Disease Act, 1897: Public Health Relevnce in the Current Scenario, Volume 1 
IJME(2016). 
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comply with the changing modern world. There is no provision in the acts that 

consider people's interests and protect their rights. Rather, the act accentuates 

mostly on the isolation laws. The act has been imposed with other penal laws 

such as S.188, 144, 271 IPC to curb the ever transmission of the disease.  

 

2. Maharashtra issued a directive that strict action would be taken under IPC 

section 188 in case of contravention of mandatory quarantine, which clearly 

does not consider the people's interests and needs.27 Article 38 directs the state 

to act as a repository for the welfare of the people and protect their human 

rights. Even the state is under the obligation of a doctrine of "Parent 

Patriate," which accentuates the fact of protecting and contributing towards 

the welfare of the people. Supreme Court, in the landmark judgement, held that 

eradicating poverty should be the aim of the state and right to food is the basic 

human right which states should protect and ensure adequate food to every 

living being.28 In the case of M.K. Balakrishnan & Ors. v/s Union Of India & 

Ors.29 SC held that shortage of drinking water is absolute of infringement of the 

fundamental right of a citizen under Article-21 

 

The Venkatachaliah Committee, formed by the central government, pointed out 

the discrepancy in the Indian Constitution while dealing with the natural 

disaster. It recommended many concepts and stated that disaster management 

should be linked with development. The commission suggested the tackling of 

the problem with food assistance is the major concern at the time of disaster. 

The state should ensure policies dealing with the situation. Thereby the same 

difficulty is experienced by the state as the pandemic is out of control 

 

 

 

  

																																																								
27 Supra Note 24 at Pg – 10. 
28 Kishen Pattnayak and Anr. vs. State of Orissa (AIR 1989 SC 677). 
29 2009 5 SCC 511. 
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CONCLUSION 

 

After scrutinizing the current milieu, the fundamental rights of all individuals 

are at stake. The systematic flaws that have deeper roots are one part of the 

crisis; the other part has to do with Covid-19 itself. The Minimum Standard of 

Human Rights Commission stated that right without remedies is worthless, the 

rights are of paramount importance. But in the condition where the state has to 

deal with such an extraordinary situation, a balance of rights and also protection 

of the integrity of the state needs to be achieved. Furthermore, the highly 

contagious Covid-19 is an unpredictable disease; therefore, nothing could be 

done in advance to prevent the spread except for a "Nationwide Lockdown," 

which was eventually imposed at the best time in comparison with the world. 

Absolute measures are being taken by the government at all levels, and 

corporations have also joined hands to eradicate such a blot in human 

civilization. 

 

The author thereby in personal opinion feels that adequate measures are being 

taken by the executive as well other regulatory bodies in order to curb the 

menace, thereby a little of co-operation and coordination would make the life 

of the authorities a bit easier and together would make the nation win over such 

extraordinary situation. 

 


