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ABSTRACT 

 

Forensic Science plays a very significant role in the detection of any crime; it acts as an 

aid/tool to the investigation process. It’s a science through which all physical evidences 

are collected and tested by forensic experts. It has been viewed as a last resort in many of 

the cases and the reports of forensic reports plays a very important role not only in terms 

of criminal justice system but also in terms of civil lis and other matters. Physical evidences 

should be collected from the scene of crime in a proper manner, so that experts should be 

able to conduct the tests of physical relevant evidences in the laboratories with proper 

reports.  

 

Forensic science in today’s world is an advanced scientific technique, which is used in 

criminal and civil investigations, it is capable of answering important questions and forms 

an integrated part of criminal justice system. Both State and Central Government have 

developed Labs for the same which intern assist courts, police system and private agents 

and individuals during investigation or cross-examination procedure.  

 

During the investigation forensic, the expert at the scene of the crime collects evidence 

and each evidence is so collected is so unique in its own way that it becomes necessary to 

test it and to analyses it separately in order to reach to the conclusion. Sometimes, complex 

cases involve multiple experts specializing in the same field to examine and to give the 

analysis with respect to the evidence so collected.  

 

There are many categories of forensic science, which includes Forensic medicine, Ballistics, 

Fingerprints, Question Documents, Voice Analysis, Narco-analysis, etc. There are various 

forensic laboratories wherein, all the tests are conducted.  
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FORENSIC REPORT AND LAW OF EVIDENCE  

 

‘Opinion’ means judgment and belief that is a belief or conviction resulting from what one 

thinks on a particular question. Opinion is what is formed in the mind of a person 

regarding a fact situation. All the forensic reports or opinion of experts or opinion of third 

party when relevant, are admissible under Section 45 of the Evidence Act, 1872. 

Section 45 to Section 51 of the Act deals with the expert evidence.  

 

Who is an Expert  

 

An expert is a person who has special knowledge related to some specific field, where he 

has devoted his time and has experience of the same as defines under Section 451 of the 

Indian Evidence Act, 1872 

 

The Courts in India in plethora of cases, have described that an expert is someone who 

has such special knowledge, which need not be imparted by any University. He is a person 

having skill or experience in any art, trade or profession, which has been acquired by 

practice, observation or careful study and which is beyond the range of common 

knowledge.  

 

As per the law of Indian Evidence, the Court has to form an opinion on the following: 

foreign law, science, art and identity of handwriting (or finger impressions). The opinions 

given on the aforesaid aspects are all relevant facts and person who give these opinions are 

known as experts. In nutshell, an expert is someone who is skilled in any particular field 

and having special knowledge  

 

Subject Matters of Expert Evidence  

 

The subject matters of expert testimony as mentioned by the Act are foreign law, science, 

art and the identity of handwriting or finger impressions. Other subject matters of expert 

                                                
1 45. Opinions of experts. –– When the Court has to form an opinion upon a point of foreign law or of 
science, or art, or as to identity of handwriting, 2 [or finger impressions], the opinions upon that point of 
persons specially skilled in such foreign law, science or art, 3 [or in questions as to identity of handwriting] 2 
[or finger impressions] are relevant facts. Such persons are called experts.  
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evidence can be fingerprints, brain mapping, polygraph, DNA, ballistic, tracker dog and 

many more.  

The medical opinions are admissible upon questions such as insanity, nature of the injuries, 

usage of the weapons to injure the decease or victim; etc. As far as field of art is concerned, 

the testimony of artists is admissible with respect the originality or value of a work of art 

and the opinion of a photographer is admissible with respect to its execution, etc.  

 

Value of Expert Opinion 

 

The Evidence Act only provides about the relevancy of expert opinion but gives no 

guidance as to its value. It is often said that their cannot be any more unsatisfactory 

evidence than that of an expert. Here are certain drawbacks: 

 

1. There is the danger of error or deliberate falsehood 

2. His evidence is after all opinion and human judgment is fallible as human 

knowledge is limited and imperfect 

3. An expert witness, however impartial he may be, is likely to be unconsciously 

prejudiced in favour of the side, which calls him. 

 

Further as per Section 46 of Indian Evidence Act 1872, it is stated that facts, not otherwise 

relevant, are relevant if they support or are inconsistent with the opinions of experts, when 

such opinions are relevant. 

 

Thus, the elements of Section 45 and Section 46 are highlights that: 

• The court when necessary will place its faith on skills of persons who have technical 

knowledge of the facts concerned. 

• The court will rely the bona fide statement of proof given by the expert concluded on 

the basis of scientific techniques. 

• The evidence considered irrelevant would be given relevance in eyes of law if they are 

consistent with the opinion of experts. 

Admission of expert evidence depends upon the following of the evidence;  
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In the case of R v. Mohan2, Supreme Court of Canada outlined the criteria that must be 

considered before a witness may give expert evidence at trial. These criteria are:  

 

Relevance: The evidence can only be admitted at trial if it is relevant and it can only be 

relevant when it makes the fact in issue more probable. But even it might be still excluded 

if the judge finds that the admission of the evidence would cause more prejudice than its 

ultimate benefit. (The same principle can be seen in the Indian Evidence Act, 1872, as the 

Sections’ dealing with the expert evidence falls under Chapter II of the Act, starts from 

Section 5 to Section 55, which has to pass the test of relevancy).  

 

Necessity: In this case, the Canadian Apex Court clarified that in determining the 

necessity that why the expert/opinion evidence is required, the Court explained, “What is 

required is that the opinion be necessary in the sense that it provide information which is likely to be outside 

the experience and knowledge of a judge or jury.”  

 

Initially there used to be a general rule of evidence which used to known as “the ultimate 

issue rule.”The Court held that now the ultimate issue rule no longer generally applies but 

the dangers contemplated by the rule are still relevant. Thereby, an expert’s opinion that 

approaches the ultimate issue in the case must be carefully considered to make sure that it 

is truly necessary for the jury to hear. Lastly, if the judge or jury can consider the evidence 

in hand with their knowledge and experience then in that case, expert testimony may not 

be required.  

 

Absence of Any Exclusionary Rule: Now if the above two stages exist in a particular 

expert evidence which is logically relevant to the issue at trial, then also in that case the 

evidence may not be admitted if its reception is prohibited by another exclusionary rule; 

eg: hearsay evidence.  

 

Properly Qualified Expert: As I have discussed above that the expert evidence must be 

knowledge. Proper qualification means that the expert must have acquired some special 

knowledge through study or some other experience in respect of matters on which he is 

proposed to give his opinion.  

 

                                                
2 [1994] 2 SCR 9 
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Section 473 of the Indian Evidence Act deals with the opinion as to the handwriting. The 

explanation to Section 47 elaborates the circumstances under which a person is said to 

have known the disputed handwriting.  

 

Section 484 of the Indian Evidence Act refers to the opinions of persons who know the 

existence of a general right or custom and when it is relevant.  

 

Section 495 of the Indian Evidence Act refers to opinions as to usages; tenets, etc. the 

opinions of persons having special means of knowledge thereon are relevant. 

 

Section 506 of Indian Evidence Act envisages that when the court has to form an opinion 

as to the relationship one person with another, opinion expressed by conduct as to such 

relationship by any family member or person having special means of knowledge on that 

subject is relevant. 

 

Section 517 of the Indian Evidence Act states that whenever the opinion of a person is 

relevant, the grounds are also relevant on which such opinion has been based. The grounds 

are the ones on which the expert opinion has been formed; it may be called reasoning. 

 

                                                
3 47. Opinion as to hand-writing, when relevant. –– When the Court has to form an opinion as to the person 
by whom any document was written or signed, the opinion of any person acquainted with the handwriting 
of the person by whom it is supposed to be written or signed that it was or was not written or signed by that 
person, is a relevant fact. Explanation. ––A person is said to be acquainted with the handwriting of another 
person when he has seen that person write, or when he has received documents purporting to be written by 
that person in answer to documents written by himself or under his authority and addressed to that person, 
or when, in the ordinary course of business, documents purporting to be written by that person have been 
habitually submitted to him.  
4 48. Opinion as to existence of right or custom, when relevant. –– When the Court has to form an opinion 
as to the existence of any general custom or right, the opinions, as to the existence of such custom or right, 
of persons who would be likely to know of its existence if it existed, are relevant. Explanation. –– The 
expression “general custom or right” includes customs or rights common to any considerable class of 
persons.  
5 49. Opinion as to usages, tenets, etc., when relevant. –– When the Court has to form an opinion as to–– 
the usages and tenets of any body of men or family, the constitution and government of any religious or 
charitable foundation, or the meaning of words or terms used in particular districts or by particular classes 
of people, the opinion of persons having special means of knowledge thereon are, relevant facts.  
6  50. Opinion on relationship, when relevant. –– When the Court has to form an opinion as to the 
relationship of one person to another, the opinion, expressed by conduct, as to the existence of such 
relationship, of any person who, as a member of the family or otherwise, has special means of knowledge 
on the subject, is a relevant fact: Provided that such opinion shall not be sufficient to prove a marriage in 
proceedings under the Indian Divorce Act, 1869 (4 of 1869), or in prosecutions under sections 494, 495, 497 
and 498 of the Indian Penal Code (45 of 1860).  
7 51. Grounds of opinion, when relevant. –– Whenever the opinion of any living person is relevant, the 
grounds on which such opinion is based are also relevant.  
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Section 45-A8 of the Indian Evidence Act states that when the court has to form an 

opinion with regard to any computer resource or any other electronic or digital form, the 

opinion of Examiner of Electronic Evidence referred under Section 79-A of the 

Information Technology Act, 2008 is admissible under section 45-A of the Act, being a 

relevant fact.  

 

Medical Evidence of DNA Test 

  

DNA is an abbreviation of Deoxyribo Nucleic Acid. It is an organic substance, which is 

found in every living cell and gives an individual a personal genetic blue print. It can be 

extracted from a whole variety of different materials like: Blood, saliva, semen, hair, urine, 

body fluids, bones, body organs etc. 

 

A Swiss scientist Frederick Micscher discovered DNA in 1869. Sir Alec. J. Jeffereys 

discovered the police in the famous Enderby case involving two girls who had been raped 

and murdered first used the use of DNA for forensic analysis in 1984.It in England. 

 

The development of forensic DNA testing has expanded the types of useful biological 

evidence. In addition to semen and blood, such substances as saliva, teeth, and bones can 

be sources of DNA. These sources are expanding still further, as researchers explore the 

potential of other biological substances, such as hair, skin cells, and fingerprints. 

 

 	

                                                
8 45A. Opinion of Examiner of Electronic Evidence.— When in a proceeding, the court has to form an 
opinion on any matter relating to any information transmitted or stored in any computer resource or any 
other electronic or digital form, the opinion of the Examiner of Electronic Evidence referred to in section 
79A of the Information Technology Act, 2000 (21 of 2000), is a relevant fact. Explanation.—For the 
purposes of this section, an Examiner of Electronic Evidence shall be an expert. 
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DNA TECHNOLOGY IN INDIA  

 

Indian courts have time and again held that the evidence for proving non-access must be 

strong, distinct, satisfactory and conclusive. DNA tests can be strong evidence as they are 

correct up to 99% if positive and 100% if negative. 

 

Indian courts have laid down certain guidelines regarding DNA tests and their admissibility 

to prove parentage. 

 

• That courts in India cannot order blood test as a matter of course; 

• Wherever applications are made for such prayers in order to have roving inquiry, the 

prayer for blood test cannot be entertained. 

• There must be a strong prima facie case in that the husband must establish non-access 

in order to dispel the presumption arising under Section 112 of the Evidence Act. 

• The court must carefully examine as to what would be the consequence of ordering 

the blood test; whether it will have the effect of branding a child as a bastard and the 

mother as an unchaste woman. 

• No one can be compelled to give sample of blood for analysis. 

 

Crime Detection and DNA Technology 

 

Though there is no specific DNA legislation enacted in India, Sec.53 and Sec. 54 of the 

Criminal Procedure Code, 1973 provides for DNA tests impliedly and they are extensively 

used in determining complex criminal problems. 

 

Sec. 539 deals with examination of the accused by medical practitioner at the request of 

police officer if there are reasonable grounds to believe that an examination of his person 

will afford evidence as to the commission of the offence. 

                                                
9 53. Examination of accused by medical practitioner at the request of police officer.—(1) When a person is 
arrested on a charge of committing an offence of such a nature and alleged to have been committed under 
such circumstances that there are reasonable grounds for believing that an examination of his person will 
afford evidence as to the commission of an offence, it shall be lawful for a registered medical practitioner, 
acting at the request of a police officer not below the rank of sub-inspector, and for any person acting in 
good faith in his aid and under his direction, to make such an examination of the person arrested as is 
reasonably necessary in order to ascertain the facts which may afford such evidence, and to use such force 
as is reasonably necessary for that purpose. (2) Whenever the person of a female is to be examined under 
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Sec. 5410 of the Criminal Procedure Code, 1973 further provides for the examination of 

the arrested person by the registered medical practitioner at the request of the arrested 

person. The law commission of India in its 37th report stated that to facilitate effective 

investigation, provision has been made authorizing an examination of arrested person by 

a medical practitioner, if from the nature of the alleged offence or the circumstances under 

which it is alleged to have been committed, there are reasonable grounds for believing that 

an examination of the person will afford evidence. 

 

Sec. 27(1)11 of Prevention of Terrorism Act, 2002 says when a investigating officer request 

the court of CJM or the court of CMM in writing for obtaining sample of hand writing, 

finger prints, foot prints, photographs, blood, saliva, semen, hair, voice of any accused 

person, reasonable suspect to be involved in the commission of an offence under this act. 

It shall be lawful for the court of CJM or the court of CMM to direct that such samples 

shall be given by the accused person to the police officer either through a medical 

practitioner or otherwise as the case may be. 

 	

                                                
this section, the examination shall be made only by, or under the supervision of, a female registered medical 
practitioner 
10 54. Examination of arrested person by medical officer.—(1) When any person is arrested, he shall be 
examined by a medical officer in the service of Central or State Government, and in case the medical officer 
is not available, by a registered medical practitioner soon after the arrest is made: Provided that where the 
arrested person is a female, the examination of the body shall be made only by or under the supervision of 
a female medical officer, and in case the female medical officer is not available, by a female registered medical 
practitioner. (2) The medical officer or a registered medical practitioner so examining the arrested person 
shall prepare the record of such examination, mentioning therein any injuries or marks of violence upon the 
person arrested, and the approximate time when such injuries or marks may have been inflicted. (3) Where 
an examination is made under sub-section (1), a copy of the report of such examination shall be furnished 
by the medical officer or registered medical practitioner, as the case may be, to the arrested person or the 
person nominated by such arrested person 
11 27. Power to direct for samples, etc.-  
(1) When a police officer investigating a case requests the Court of a Chief Judicial Magistrate or the Court 
of a Chief Metropolitan Magistrate in writing for obtaining samples of handwriting, finger-prints, foot-prints, 
photographs, blood, saliva, semen, hair, voice of any accused person, reasonably suspected to be involved in 
the commission of an offence under this Act, it shall be lawful for the Court of a Chief Judicial Magistrate 
or the Court of a Chief Metropolitan Magistrate to direct that such samples be given by the accused person 
to the police officer either through a medical practitioner or otherwise, as the case may be.  
(2) If any accused person refuses to give samples as provided in sub-section (1), the Court shall draw adverse 
inference against the accused.  
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CASES SOLVED USING FORENSIC SCIENCE  

 

A. Vasu v. Santha12 1975 (Kerala)  

In the above cases the court has laid down certain guidelines regarding DNA tests and 

their admissibility to prove parentage 

.  

(1) That courts in India cannot order blood test as a matter of course;  

 

(2) Wherever applications are made for such prayers in order to have roving inquiry, the 

Forensic evidences in Criminal Trial: Need of the Hour prayer for blood test cannot be 

entertained  

 

(3) There must be a strong prima facie case in that the husband must establish non-access 

in order to dispel the presumption arising under Section 112 of the Evidence Act.  

 

(4) The court must carefully examine as to what would be the consequence of ordering the 

blood test; whether it will have the effect of branding a child as a bastard and the mother 

as an unchaste woman. 

 

(5) No one can be compelled to give sample of blood for analysis. Further the court said 

Blood-grouping test is a useful test to determine the question of disputed paternity. It can 

be relied upon by courts as a circumstantial evidence, which ultimately excludes a certain 

individual as a father of the child. However, it requires to be carefully noted no person can 

be compelled to give sample of blood for analysis against his/her will and no adverse 

inference can be drawn against him/her for this refusal. 

 

 

 

 

 

 

 

                                                
12 AIR [1986] M.P. 57 
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B. Tandoor Murder Case13 (1995) Delhi  

 

This was the first criminal case in India solved by the help of forensics. In this case Shusil 

Sharma murdered his wife at home by firing three bullets in to his wife Naina Sahni‘s body. 

He killed his wife believing that she had her love affair with her classmate and fellow 

congress worker Matloob Karim. After murdering his wife Sharma took her body in his 

car to the Bagiya restaurant, where he and restaurant manager Keshav Kumar attempted 

to burn her in a tandoor there. Police recovered Sharma‘s revolver and blood-stained 

clothes and sent them to Lodhi Road forensic laboratory.  

 

They also took blood sample of Sahni's parents, Harbhajan Singh and Jaswant Kaur and 

sent them to Hyderabad for a DNA test. According to the lab report, "Blood sample 

preserved by the doctor while conducting the post mortem and the blood stains on two 

leads recovered from the skull and the neck of the body of deceased Naina are of 'B' blood 

group." Confirming that the body was that of Sahni, the DNA report said, "The tests prove 

beyond any reasonable doubt that the charred body is that of Naina Sahni who is the 

biological offspring of Mr. Harbhajan Singh and Jaswant Kaur." And finally Mr. Shusil 

Sharma was found guilty with the help of forensic evidences.  

 

Changes Required 

 

Certain changes as suggested by Malimath Committee:  

 

1. More well-equipped laboratories should be established to handle DNA samples and 

evidence.  

 

2. A specific law should be enacted giving guidelines to the police setting uniform standards 

for obtaining genetic information and creating adequate safeguards to prevent misuse of 

the same.  

3. A national DNA database should be created which will be immensely helpful in the fight 

against terrorism. 

                                                
13 1996 CriLJ 3944  
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4. Sec. 31314 of the CR.P.C must also be amended so as to draw adverse inference against 

the accused if he fails to answer any relevant material against him therefore, making it easy 

for the law enforcers to use DNA tests against him.  

 

 

 

 	

                                                
14 313. Power to examine the accused.—(1) In every inquiry or trial, for the purpose of enabling the accused 
personally to explain any circumstances appearing in the evidence against him, the Court—  

(a) may at any stage, without previously warning the accused put such questions to him as the Court considers 
necessary;  

(b) shall, after the witnesses for the prosecution have been examined and before he is called on for his defence, 
question him generally on the case: Provided that in a summons-case, where the Court has dispensed with 
the personal attendance of the accused, it may also dispense with his examination under clause (b).  
(2) No oath shall be administered to the accused when he is examined under sub-section (1).  
(3) The accused shall not render himself liable to punishment by refusing to answer such questions, or by 
giving false answers to them.  
(4) The answers given by the accused may be taken into consideration in such inquiry or trial, and put in 
evidence for or against him in any other inquiry into, or trial for, any other offence which such answers may 
tend to show he has committed.  
1 [(5) The Court may take help of Prosecutor and Defence Counsel in preparing relevant questions which 
are to be put to the accused and the Court may permit filing of written statement by the accused as sufficient 
compliance of this section.] 
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CONCLUSION  

 

There is an unanimity that medical and forensic evidence plays a crucial role in helping the 

courts of law to arrive at logical conclusions. Therefore, the expert medical professionals 

should be encouraged to undertake medico legal work and simultaneously the atmosphere 

in courts should be congenial to the medical witness. This attains utmost importance 

looking at the outcome of the case, since if good experts avoid court attendance, less 

objective professional will fill the gap, ultimately affecting the justice. The need to involve 

more and more professionals in expert testimony has been felt by different organisations.  

 

Though many plans have been brought before the ministry of Home Affairs, which 

includes formation of Forensic Council where not only the Evidence Act but the 

Information Technology Act and The Code of Criminal Procedure will become 

complementary to the Science.  

 

In, India, it is a common perception that lot of time and effort is required to record 

evidence and therefore by enlarge members of the medical profession does not like to 

involve in medico legal cases. 

Some of the possible reasons put forward for this perception are: 

• Undue time consumption; 

• Repeated adjournments; 

• Lack of work culture in the courts 

If this above reasons were not found then the expert will more active to record the 

evidence these are some the reasons why the experts are not showing real interest in the 

case. 

Even though the sources are multiplying, the use of DNA evidence is currently limited 

because much of what could be tested remains unrecovered and unanalyzed. The numbers 

are increasing, but of all sexual assault convictions for which DNA collection is legislatively 

mandated, samples were obtained from less than half of the individuals, and of the 

cumulative number of DNA samples obtained, only 20 percent have been processed. 

The reasons for the lag in evidence recovery and processing are scarcity of law enforcement 

resources, lab backlogs caused by insufficient funding, and time-consuming and costly 

testing methods. Given the deadlines imposed by the courts, it is not possible to analyze 

all the potential evidentiary specimens submitted. 
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Some aspects of the justice administration that can be improved by the following 

measures: 

• Discouraging routine summoning of doctors; 

• Calling expert witness at pre-scheduled time; 

• Recording expert’s testimony by alternative judicial officer in case of non-

availability of the presiding officer the court that summoned him. 

• Amending provision of criminal procedures to have admissibility of the medical 

records; 

• Recording of experts’ testimony through video-conferencing. 

 


