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INDIAN PENAL CODE: COMPARATIVE STUDY 

OF CULPABLE HOMICIDE AND MURDER 
-AADYA CHAUDHARY1 

ABSTRACT 

 

In the Indian Penal Code, the provisions which are related to murder and culpable homicide 

are considered complicated and technical which tend to create confusion. It is common 

understanding that every culpable homicide is murder but not all culpable homicides are murder 

Culpable homicide is regarded as a genus whereas murder is its species.  

 

Section 299 of the Indian Penal Code lays down the provision for culpable homicide and 

Section 300 contains provisions for murder. If culpable homicide is proved and it falls within 

any of the four clauses mentioned in section 300 it constitutes as murder. It must also be 

assessed whether the circumstances of the case fall under the exceptions laid down under the 

provision. If a person is held guilty of murder as per the provisions of section 300, he ought to 

be punished under section 302 which provides for punishment of murder. While, if the offence 

amounts to culpable homicide not amounting to murder then, depending upon the gravity of 

the offence, the culprit can be punished under section 304 which encapsulates the punishment. 

There are three degrees of culpable homicide.  

 

The first degree is punishable under section 302, the second degree is punishable under the first 

part of section 304 and the third degree is punishable as provided under the second part of 

section 304. This research paper aims at providing a clear cut distinction of the same. Though, 

there is a string of commonality that can be found in both the concepts of murder and culpable 

homicide, they differ greatly when it comes to the ascertaining of the degree of probability of the 

death by the acts of the offender and secondly, with regard to the seriousness or gravity of such 

acts.   

If the offender’s act is either a heinous crime or is such a dangerous act that the commission of 

the same can cause only death to a person and no other result is possible, it would aptly fall 

under the concept of murder and not culpable homicide. However, if the victim is left alive with 

grievous hurt and the chance of escaping death, then it amounts to culpable homicide which 

																																																								
1 Student, 2nd Year, Vivekananda Institute of Professional Studies. 
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does not amount to murder. Increasingly, it is being found that crimes such as rape and murder 

are rising at an accelerated rate and the looming threats of the commission of the same is also 

much more. Further, according to recent reports, these crime rates increase day by day. In order 

to resolve this, the legislation considers giving deterrent theory and punishments so that there is 

a deterrence of the commission of crimes in the society. Following the same, the crime rates may 

get reduced. And, when there is increase in punishments, there is a decrease in crimes. 

 

Culpable Homicide 

 

The provisions laid down under section 299 of the Indian Penal Code define 

Culpable Homicide as- causation of death by any person by their doing an act 

for causing death or with the intention of causing bodily injury which in the 

most likelihood would have caused death or even with such knowledge 

constitutes culpable homicide. Thereby, the two essential ingredients of 

culpable homicide relate to the causation of death and the commission of an 

act.  

 

Whoever causes death – By referring to this clause, it is emphasized that this 

provision is applicable only for the death of another fellow human being. 

Further, this does not include the death of an unborn child. But, this may 

amount to culpable homicide which is likely to cause death of a living child if 

any part of the child has been brought forth. The clause also provides scope for 

liability for death of person whose death was not intended but has been caused 

in furtherance of the commission of the act of the offender.  

 

By doing an act – The commission of an act that results in death falls under the 

ambit of this provision. Death can be caused in a variety of ways, including but 

not limited to poisoning, starving, striking, drowning or communicating some 

shocking news etc. Such an act includes illegal omissions. An omission is 

considered to be illegal if it is an offence and is a breach of law.  

 

There are three relevant clauses that must be referred to and include: Intention 

to cause death – Intention means the expectation of the consequence in 
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question.  On being charged of doing an act that is likely to be highly injurious 

to the other party, there is a necessity to establish the intention of the accused. 

An inference of the same is drawn on the basis of the facts and circumstances 

of each case, having due regard to the acts carried out by the offender.  

 

With the intention of causing such bodily injury as is likely to cause death – 

Even though it is not necessary that the intention of  the offender may not be 

to cause death , it would be sufficient to prove that he intended to cause grievous 

bodily injury which was in the most likelihood have caused death. 

 

With the knowledge that he is likely by such an act to cause death – The term 

knowledge blows a certain amount of authenticity and goes a step further from 

a mere probability. Herein, the knowledge refers to the personal knowledge of 

the person who commits such an act. 

 

A few examples of culpable homicide are given below – 

 

In a person lays sticks and turf over a pit, with the intention of causing death or 

with the knowledge that death is likely to be caused and another person 

believing the ground to be firm treads on it, falls and dies The aforementioned 

person is said to have committed culpable homicide.  

 

In case a person kicks the abdomen of another human being and this results in 

the fracture of two ribs and rupture of spleen, and he died. Since the 

aforementioned person knew that the abdomen is the most delicate and 

vulnerable part of human body and knew that kicking on such delicate parts was 

likely to cause death, this amounts to culpable homicide amounting to murder. 

 

Presumption regarding intention or knowledge 

 

Palani gaindan v Emperorr2 

																																																								
2 Palani Gaindan v Emperor (1919) 42 Mad 547. 
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The accused struck his wife a violent blow on the head with a ploughshare 

which rendered her unconscious and hanged his wife soon afterwards under the 

impression that she was already dead intending to create false evidence as to the 

cause of the death and to conceal his own crime. 

 

It was held that the intention of the accused must be judged not in the light of 

the actual circumstances, but in the light of what he supposed to be in the 

circumstances. Hence, the accused cannot be convicted either of murder or 

culpable homicide, he could of course be punished both for this original assault 

on his wife and for his attempt to create false evidence by hanging her. 

 

Culpable homicide is only applicable to living bodies and not to dead bodies. 

The word 'culpable' if from ‘culapabalis' and homicide is to cause death of a 

living body by illegal means.   Etymologically speaking, the Latin word homo 

means human and cide means to cut. Thus homicide, refers to the killing of a 

man by man. Culpable homicide means death through human agency which is 

punishable by law. 

 

 It is important to note that all murders are culpable homicide but all culpable 

homicide is not murder.  Although, practically it is regarded that there is very 

little or negligible difference between culpable homicide and murder.  The 

question that often arises is whether an offence is a murder or culpable homicide 

not amounting to murder? Homicide may both be lawful and unlawful. A lawful 

homicide will set the culprit free. 

Murder 

 

According to section 300 of the Code murder has been defined and set out. 

Culpable homicide shall amount to murder if it falls under the following 

instances- 

 

If the death is caused by an act with the intention of causing death. If the death 

is caused  by an act with the intention of causing such bodily injury as the 
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offender knows is likely to cause death to whom the harm is caused. If it is done 

with the intention of causing such bodily injury to any person and the bodily 

injury intended to be inflicted is sufficient in the ordinary course of nature to 

cause death. If the person committing the act knows that it is so immediately 

dangerous that in all probability it shall cause death or such bodily injury as is 

likely to cause death and commits such an act without any excuse 

 

In the case of culpable homicide, the intention and knowledge for committing 

the act is important. In case bodily injury is intentionally inflicted, in a way which 

is sufficient in the ordinary cause of nature to cause death, then such a person 

will be liable for murder, especially if the probability of death is more than that 

of culpable homicide.  

 

There are many ingredients that constitute the offence of murder and include 

the following:-  

 

Act by which the death caused is done with the intention of causing death: The 

acts that are committed with the intention of causing death, then it is culpable 

homicide amounting to murder. This is done to ensure that when there is an 

unequivocal and clear intention that is made out for the causation of murder, 

there shall be no ambiguity with regard to the commission of such offence and 

action can be taken accordingly.  

 

‘With the intention of causing such bodily injury as the offender knows to be 

likely to cause death: According to the second clause of Section 300 intentional 

causation of bodily injury that is ‘likely’ to cause death. Further, in accordance 

with clause (2) of Section 300, there is not only intention to cause bodily harm 

but also the parameter of ‘subjective knowledge’ which goes on to imply that 

death will be the likely consequence of the intended injury. 

 

With the intention of causing bodily injury to any person sufficient in the 

ordinary course of nature to cause death: The provisions laid down under clause 

(3) of section 300 provides that it is sufficient if there is intention to cause bodily 
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injury caused. This is the end point of the subjective factor. There does not need 

to be any  further enquiry whether the offender has the intention or knowledge 

of bodily injury in the ordinary course of nature which causes death.  

 

Person committing the act known that it is so imminently dangerous that it 

must, in all probability, cause death, or such bodily injury as is likely to cause 

death: The application of Section 300(4) to grave and dangerous action without 

the intention to cause bodily injury to any person  This act that causes such 

bodily injury must be accompanied with the knowledge that the act was so 

gravely harmful and hazardous that it must in all probability cause either death 

straigyhtaway or is likely to cause death.  

 

Some of the examples of murder are:- 

• Shooting of another person with the intention of killing him.  

• Firing of a loaded canon into a crowd and resultantly death of one 

person   

• Firing of a loaded canon into a crowd and resultantly death of one 

person will amount to murder.  

 

There are various cases that highlight this concept of what can actually 

constitute murder. 

 

In the case of Emperor v Suryanarayan Murthy, the  The accused, wished to kill  

Appala Narasimhulu as there were many insurance policies of which the accused 

would benefit, upon the death of Appala. In order to effectuate the death, the 

accused called Appala at his brother-in-law’s house and offered him some 

sweetmeat which was poisoned. Appala had a portion of the sweetmeat and 

threw the rest away. However, even though the same had been thrown away, 

the daughter of the accused’s brother-in-law, Rajalakshmi picked up the 

remaining sweetmeat and shared the same with another little child.   

 

Even though the picking up of the portion of the sweetmeat was without the 

knowledge of the accused, ultimately. the two children who had eaten the 



      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|7 

poisoned sweetmeat, died from the effects of it. Even though Appala was 

severely affected by the poison, eventually he recovered. The accused has been 

sentenced to transpiration for life for having attempted to murder Appala 

Narasimhulu. However, the real issue to be considered was whether the accused 

was guilty of the murder of Rajalakshmi or not. 

 

According to the ruling of the court, it was found that the accused is punishable 

for murder under doctrine of transfer of malice under section 301 especially 

since he aimed at killing one person, however, ended up killing another.      

 

According to section 301, if a person does anything which he intends or knows 

to be likely to cause death ends up committing the death of any person, they 

shall be liable for murder.  

 

The two cases of Kapur Singh vs State Of Pepsu on 15 September, 19543  and 

Virsa Singh v state of Punjab, 19584 further elucidates the concept of the gravity 

of murder.  

 

The accused injured Khem Singh by a spear thrust.  The doctor examined Khem 

Singh whilst he was still alive said that it was " a punctured wound of the 

dimensions 2" x 1/2" on the left side of the abdominal wall. The doctor 

observed that “Three coils of intestines were coming out of the wound" and the 

incident occurred at 8 p. m. on July 13, 1955. He died about 5 p. m. the following 

day. The doctor who conducted the postmortem described the injury and 

mentioned that it is an oblique stitched wound 21/2" on the belly, 13 inches 

above the left inguinal ligament. This injury went through the entire thickness 

of the abdominal wall.  

 

According to the expert opinion of the doctor, it was found that the doctor said 

that the injury was sufficient to cause death in the ordinary course of nature. It 

																																																								
3 Kapur Singh v state of pepsu 15 September AIR (1956) SC 654 
4 Virsa Singh v State of Punjab , AIR 1955 SC 439 
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was held by the court that  the blows were sufficient enough in ordinary course 

of nature to cause death and hence the accused was guilty under murder.5 

 

EXCEPTION TO MURDER 

 

Exception 1. – When culpable homicide is not murder. 

 

In case of grave and sudden provocation, when a person is deprived of the 

power of self-control and causes death by such mistake or accident, it shall not 

amount to murder, but rather culpable homicide.   The assessment of such 

provocation is a hinging question. The provocation must be grave and sudden 

enough in order to prevent murder. 

 

However, this exception is subject to provisos, which include: 

First.— There is no voluntary provocation  that later on serves the purpose  of 

an excuse for killing or doing harm.  

Secondly.— Such provocation is not due to the act of public servant, obedience 

to law or anyother lawful exercise   of the powers of such public servant. 

Thirdly. — The provocation is not given by anything done in the lawful exercise 

of the right of private defense. 

 

Illustrations 

 

If there is a provocation under the influence of passion excited which leads to 

the intentional killing of such person’s child. This was considered as murder.    

On sudden and grave provocation, there is firing of a pistol with no intention 

of killing and not knowing where the person shot was therefore it classified as 

culpable homicide.   

 

When a bailiff lawfully arrests another and the person to be arrested is overcome 

by passion and kills the bailiff.  

																																																								
5 Inder Singh Bagga Singh v state of pepsu , AIR 1955 SC 439 
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There are many conditions that must be complied with to invoke benefits of 

the clause:- 

 

1. The deceased must have given provocation to the accused. 

2. There is grave provocation. 

3. There is sudden provocation. 

4. The offender should have been deprived of his power of self-control. 

5. During the continuance of deprivation of the power of self-control. 

6. The death of the person giving provocation or by mistake or accident. 

 

The Supreme Court in K.M. Nanavati v. State of Maharashtra6  has extensively 

discussed the law elucidating the concept of provocation in India. The 

observations further note that– 

 

To determine the “grave and sudden” provocation, the test it to figure out 

whether a reasonable man who is of the same class, order or circumstance in 

the  society as the accused, when placed in such a  would be so provoked that 

he would lose his self-control. The power of words and gestures can also not 

be denied and they can provide the necessary to invoke a reaction from the 

accused and thereby bringing his act under the exception in law. 

 

A previous act of the victim may also provide the necessary psychological 

backdrop for committing an offence.  The same must be taken into 

consideration whilst ascertaining the criminality of a subsequent act. There must 

be a clear tracing of a fatal blow to the influence of passion which may arise 

from provocation and not after cooling down of such passion due to the lapse 

of time. This is to ensure that no scope for premeditation, calculation or 

assessment of actions is actually give to the accused if he wants to fall under the 

ambit of this clause.  Further, the Supreme Court held that constant harassment 

tends to reach the point of  deprivation of self- control which ultimately 

amounts to grave and sudden provocation. 

																																																								
6 K.M Nanavati v State of Maharashtra AIR ( 1962) SC 605 
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Exception II – Exceeding the Right of Private Defense 

 

Exception 2 to the clause deals with those cases wherein the right of private 

defense of a person is exceeded. If there is an is intention that can be clearly 

made out  the offence constitutes  murder, if it is unintentional, it amounts to 

culpable homicide not amounting to murder. 

 

Culpable homicide will in any case not be murder if the offender, in the exercises 

more than necessary force for his private defence. In such a case if death is 

caused by exercising the same without any scope of time of premeditation to 

think about the act they are going to commit and there is no intention to do 

more than necessary harm, the story may be slightly different.  

 

Illustration 

 

A person is horsewhipping an another and to prevent themselves, if the victim 

takes out a gun and shoots the horsewhipper, it shall amount to culpable 

homicide not amounting to murder.  

 

In the case of Nathan vs State of Madras7, the landlord tried to evict the accused 

forcefully and in exercise of his right of private defense, the accused killed the 

landlord. The deceased party was not armed with any deadly weapons so there 

couldn’t have been any fear of death or grievous hurt on the part of the accused.  

 

There was no intention to cause death, it was therefore held that the accused 

exceeded his right of private defense and the case would fall under Exception 2 

to Section 300. The offence committed by the accused was held to be culpable 

homicide not amounting to murder. 

 

 

Exception III – Public servants exceeding his powers 

																																																								
7 Nathan vs State of Madras AIR (1973) SC 665. 
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This exception has been provided to protect a public servant or a person aiding 

a public servant if either of them exceeds the power given for the advancement 

of public justice. This being said, this exception clause is not applicable if the 

act is illegal or against public policy and not authorized by law, or the person 

glaringly exceeds the power given to him by law. 

 

This is applicable if the public servant causes death by doing an act which he, in 

good faith, believes to be lawful and necessary for the due discharge of duty as 

such public servant there mustn’t be any ill-will involved.  

 

In the case of Dukhi Singh vs State8, the appellant who was a constable of the 

RFF (Railway Protection Force) while on duty killed a fireman unintentionally. 

The constable fired the shots to catch the escaping thief and was therefore 

entitled to the benefit of this section. 

 

Exception IV — Sudden Fight 

 

This exception applies to cases wherein death is caused in a  very sudden fight 

in the heat of passion with no scope for thinking of the consequences of the 

action thoroughly. If the quarrel is indeed sudden, the accused, irrespective of 

his conduct before the quarrel, earns the mitigation provided for in Exception 

4 to Section 300, IPC. However, the same is subject to the condition no undue 

advantage was taken in a cruel or unusual manner during the duration of the 

fight.9 In such a case, the fact that a particular party committed the assault first 

remains immaterial. 

 

Certain essential ingredients that invoke this clause can include the following- 

 

1. There must be a sudden fight. 

2. There must be heat of passion and no proper scope of thought. 

																																																								
8 Dukhi Singh vs State AIR (1955) All 379 
9 Public Prosecutor vs Soma Sundaram, AIR (1959) Mad 323 
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3. Undue advantage of the offender is taken. 

4.  The offender must not be acting in a cruel or an unusual manner.  

5. The fight must have been with the person killed.10  

 

Exception V – Consent 

 

The last exception to Section 300 of the Indian Penal Code primarily deals with 

causing death by consent. This concept is also referred to as euthanasia Such an 

exception is justified on the grounds that a person’s life is valuable to family 

members, state, and society as well and not just the man himself. Therefore, 

consensual giving up of life is not permitted by law. The consent may mitigate 

the punishment ascribed for such act but that is all. The offender may not be 

exonerated on such grounds; Further, it shall not constitute murder if the person 

who’s consent is involved is above the age of eighteen years.  

 

Illustration 

 

A, by instigation, voluntarily causes Z, a person under eighteen years of age, to 

commit suicide. Here, on account of Z‘s youth, he was incapable of giving 

consent to his own death; A has therefore abetted murder. 

 

Essential ingredients of this exception are:- 

 

1. Consent; 

2. By person above age of eighteen years, and 

3. Consent must be free and voluntary. 

 

Consent should be unconditional and without any reservation. And it must be 

unequivocal. Where the accused killed his stepfather who was an infirm, old and 

invalid man, with the latter’s consent. It was held that the offense was covered 

																																																								
10 Narayanan Nair vs State of Travancore AIR (1956) SC 99 
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by the Exception 5 to Section 300 and punishable under the first part of Section 

304 11 

 

CRITICAL ANALYSIS 

 

Murder, as is defined under Section 300 of thye Indian Penal Code and culpable 

homicide as is defined under Section 299 of the Indian Penal Code are two 

offences, the distinction between which has been a matter of  perplex to all in 

the legal fraternity.  

 

The question is when death of man is to be treated as culpable homicide or 

murder. Culpable denotes a ‘blameworthy state of mind’ and Homicide refers 

to killing a person. Thus culpable homicide refers to taking the life of another 

person, where the act has been done with criminal intent. 

 

There is a thin difference between the two. The difference lies merely in the 

term “intention to commit murder”.  

 

If A kills B and A had no intention to kill then the crime is said to be committed 

under section 299 i.e. Culpable homicide and if A had an intention to kill by 

then the crime is said to have been committed under section 300. 

 

In a case of culpable homicide, the offender must have the intention of causing 

such bodily harm which is likely to cause death and in the case of murder, the 

offender must know that his act will cause death or the bodily injury will be 

sufficient in the “ordinary course of nature to cause death”. 

 

COMPARATIVE STUDY BETWEEN CULPABLE HOMICIDE AND 

MURDER 

 

A few main points of distinction that may be highlighted include the following-  

																																																								
11 Ujagar Singh, AIR (1918) Lah 145 
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Culpable homicide has a broader spectrum than the term murder. Culpable 

homicide is therefore considered as the genus while as murder is regarded as a 

species. All murders are culpable homicide but all culpable homicides are not 

regarded as murder. 

 

Murder is just an aggravated form of culpable homicide. In murder, the offender 

has a definite knowledge that the act would ultimately result in the death while 

as in culpable homicide there still remains a scope for doubt or uncertainty or 

probability of survival. The probability of causing death is higher in murder than 

culpable homicide. 

 

Culpable homicide that doesn’t amount to Murder. Both do ultimately harm a 

person but there are certain distinguishing factors that are present. The 

difference is clearly laid out on the basis of final outcome of a certain act. Section 

302 of Indian Penal Code deals with punishment for Murder where the convict 

of a Murder is punished with death or imprisonment of life and shall also be 

liable to fine. Murder is an offence and it is non-bailable.  

 

Section 304 of Indian Penal Code says about punishment for culpable homicide 

not amounting to Murder. Where punishment for culpable homicide is 

imprisonment for life or imprisonment for a period of 10 years and shall also 

be liable to fine. Culpable homicide is also a cognizable offence and it is a non-

bail able offence as well. 

 

Further, the common ingredients for “actus reus” and “mens rea” where the 

person would have caused harm to a person by certain act. As above discussed, 

the difference lies in the knowledge of outcome of the act he or she does. 

 

Intention and knowledge has a fair play here and mens rea comes into action. 

When the degree of mens rea is the highest as intention, the state of guilty mind 

is at its highest. 
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While knowledge, the degree of mens rea or guilty mind is relatively lesser. It 

also must be noted that punishment under both will be under 304 of Indian 

Penal Code but will be different based on the intensity of the crime.12 The 

difference between these two offences is a difference of degree and not of form. 

The degree of intention or knowledge determines the nature of the offence, 

whether it is murder or culpable homicide.  

 

Where the degree of such intention or knowledge stands at zero, it shall have 

deemed to be negligence and amount to neither murder nor culpable homicide 

not amounting to murder. 

 

Every act causing death is not murder. It may be an offence however does not 

always need to be murder. All acts, causing death are not necessarily murder or 

culpable homicide, though all acts, amounting to murder or culpable homicide 

cause death. 

 

The Supreme Court has expressed its regret that the distinction between murder 

and culpable homicide not amounting to murder is often lost sight of resulting 

in undue liberality in favor of undeserving culprits and emphasized that except 

in cases covered by the five exceptions mentioned in Section 300 of the Penal 

Code culpable homicide is murder if the act by which the death is caused is done 

with the intention of causing death, or if the act falls within any of the three 

clauses of Section 300 after sub-section (1). Where the accused brought to the 

police station was beaten by the constables with the intention to cause such 

bodily injury as the constables knew would cause his death, the injuries would 

fall under clause 2ndly of Section 300. 

 

The definition of culpable homicide and murder are the weakest part of the 

code, as they are defined in forms closely resembling each other and times it 

becomes difficult to distinguish between the two as the causing of death is 

common to both. However, the difference is based upon a very subtle 

																																																								
12 Rampal Singh v state of Uttar Pradesh 2(012) 8 SCC 289:2012 (7) JT (6) SCALE 574 : 2012 Cr LJ 3765 
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distinction of the intention and knowledge involved in these crimes. The true 

difference lies in the degree, there being the greater intention or knowledge of 

the fatal consequences in the one case than the other. 

 

The distinction between sections 299 and 300 was made clear by Melvil J. in 

Reg. vs Govinda. In this case the accused had knocked his wife down, put one 

knee on her chest, and struck her two or three violent blows on the face with 

the closed fist, producing extraversion of blood on the brain and she died in 

consequence, either on the spot, or very shortly afterwards. The fact that there 

was no intention to cause death and the bodily injury was not sufficient in the 

ordinary course of nature to cause death led to the accused being liable for 

culpable homicide not amounting to murder. 

 

There is a thin difference between the murder and culpable homicide. The 

difference between murder and culpable homicide is only of “intention to 

commit murder”. If A kills B and A had no intention to kill then the crime is 

said to be committed under section 299 i.e. Culpable homicide and if A had an 

intention to kill by then the crime is said to have been committed under section 

300. 

 

In Culpable Homicide, the offender must have the intention of causing such 

bodily harm which is likely to cause death. In murder, the offender must know 

that his act will cause death or the bodily injury will be sufficient in “ordinary 

course of nature to cause death”. 

		


