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IS THE SEXUAL CONSENT OF A WIFE A 

MYTH? 
-MUSKAAN HALANI1 

 

ABSTRACT 

 

Myth: It is not legally or socially possible to sexually assault your intimate partner  

Fact: Nearly 1 in 10 people have experienced rape by an intimate partner in their lifetime. 

 

The research paper is will focused on proving the above-given fact. It will also be focused on 

seeing how women themselves do not see marital rape as a crime against their body and even 

the law does not recognize it as a crime. This is because the general idea of what is rape and 

who can commit it and against whom can it be committed is very vague. The definition of rape 

given by the Oxford dictionary is ‘unlawful sexual intercourse or any other sexual penetration 

of the vagina, anus, or mouth of another person, with or without force, by a sex organ, other 

body parts, or foreign object, without the consent of the victim.’ Does this definition clearly state 

that for an act to fall within the definition of rape it has to be unlawful sexual intercourse 

whereas sexual intercourse with your spouse is lawful so does that not fall within the definition 

of rape?  

 

Section 375 of the Indian Penal Code even states “Sexual intercourse by a man with his wife, 

the wife not being under fifteen years of age, is not rape” but what if the wife did not consent 

to such sexual intercourse? This exemption given to marital rape has had adverse effects on 

women who are victims of such torture daily. Due to marital rape not being a crime in the 

code, several women now believe that it is not a crime against them. Women start to believe 

that their husbands have a sexual right over them and their body which is guaranteed to the 

man by marriage. For example in a case where the man administered electric shocks to his 

wife’s vagina, the wife filed a complaint after 25 years of this incident. The woman was over 

5o when she complained. A law for marital rape would make women aware that such a crime 

can be committed against them and give them the confidence to report the crime. Marital rape 

is a very controversial and stigmatized issue in our country. It is essential for women to finally 
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realize that they have a right over their own body and that no one can have sexual intercourse 

with them without their consent, not even their husbands. Rape is a crime irrespective of the 

fact that it is committed by their spouse. Her body, her consent 
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INTRODUCTION  

 

 Until recently rape of a woman by their spouses or partners has remained a 

quiet and shrouded crime. The rape of wives is, truth be told, not legally 

wrongdoing or crime at all in many countries across the globe. The legal right 

of marital rape is known as the "marital rape exemption" Marital rape meets the 

legal criteria for criminal sexual conduct, with two significant differences the 

rapist and the victim are married, and, in numerous countries, the rapist is 

immune to prosecution. Past examinations have inspected the reactions of a 

woman to rape by an intimate partner or spouse as well as long-term 

psychological effects of the rape. Although a few examinations have portrayed 

the wounds caused due to constrained and forced sex and some have taken a 

look at psychosomatic illness, no study has endeavored to measure the physical 

impacts that sexual violence has on its victims.  

 

If the modem opponents and defenders of the marital rape exemption agree to 

any question, it is that their contest is on a fairly new topic. The contemporary 

banter over the exclusion works on the supposition that the law's treatment of 

marital rape first became controversial in the late twentieth century. In the most 

recent decade or so sociologists, legal counselors, lawyers,  activists, and others 

have given impressive regard for the subject of rape. Where once the writing 

was "largely concerned with the difficulties of protecting a man accused of rape 

from a spurious or vindictive charge," presently a decent arrangement of it 

stresses on "the problems involved in protecting raped females from what is 

seen as particularly odious behavior on the part of the components of the 

criminal justice system.”2Generally, a similar amount of time viciousness against 

women inside their household setting has developed as a social issue of 

considerable importance and has requested and gotten reactions from a wide 

range of organizations. John Stuart Mill remarked more than 100 years ago" 

 

																																																								
2 Chappell, Forcible Rape: Bibliography, 65 J. Crim. L. & Criminology 248 (1974). 
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A female slave has an admitted right to refuse her master the last familiarity. 

Not so the wife, he can claim from her and enforce the lowest degradation of a 

human being, that of being made the instrument of an animal function contrary 

to her inclination."3 Marital Rape is a broad issue for women that have existed 

for centuries throughout the world. Despite this reality, marital rape has been 

to a great extent been disregarded in the rape and domestic violence literature. 

 

Subsequently, the expansion of invalidation keeps on having genuine treatment 

implications for the survivors of this wrongdoing. More than 1 out of 3 women 

and more than 1 out of 4 men have encountered rape, physical violence, and 

additionally stalking by an intimate partner in the course of their life. Among 

victims of violence, more than 1 out of 3 women encountered various types of 

rape, stalking, or physical violence; 92.1% of male casualties experienced 

physical brutality alone, and 6.3% experienced physical violence.4  

 

Rape is the cruelest offense committed on a woman. It is more terrible than 

homicide. The victim dies a thousand deaths, even when she is alive. Although 

it is not the woman’s fault, in each situation of rape we have seen, no matter 

what, the disregarded woman is oppressed and caused to feel as though it is she 

who was the criminal. Society views the rapist with a kinder and progressively 

indulgent eye. Each woman dies within when she is raped. Marital rape is a 

taboo in our country and therefore it is rarely talked about. However, it 

influences a large number of women.  

 

Marital rape occurs irrespective of the social standards that divide people such 

as age, financial standing, educational background, color, age, ethnicity, etc. 

Research shows that rape by husbands is as frightening and debasing as rape by 

outsiders. Marital rape is not very often given the authenticity or legitimacy 

other types of sexual violence receive yet it can be just as devastating.5 Marital 

																																																								
3 J.S.Mill, The Subjection of Women (1869)  
4 National Intimate Partner and Sexual Violence Survey, 2010 Summary Report, National Center for Injury Prevention 
and Control of the Centers for Disease Control and Prevention  
5 Jacquelyn C. Campbell and Peggy Alford, The Dark Consequences of Marital Rape, The American Journal of 
Nursing, Vol. 89 
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rape happens when one spouse has non-consensual sexual intercourse with 

others or when the consent is extorted by threats or fear of bodily harm. The 

offense of marital rape is one of the cruelest and gruesome wrongdoings 

committed against a woman. Marital brutality has been perceived universally as 

a grave public health issue which has extreme affects on the physical, 

psychological, sexual and reproductive health of women6  

 

India is one of the few nations around the globe that exempts spouses from 

being accused of rape committed against their wives. Even though numerous 

nations despite everything grant husbands the right to rape their wife’s with next 

to zero consequences, yet there is a developing pattern that the marital 

exception is unjust and has no place in a civilized society. In India’s patriarchal 

society, family value is reflected in laws passed by the parliament and socially 

create a space for sensitizing men to current marital sexual violations. Violence 

against a woman including sexual brutality has been a persevering and constant 

social issue within India and such evil social practices should be eradicated to 

improve the status of women. 

 

HYPOTHESIS  

 

Sexual consent of a wife is a myth? 

 

The paper is based on whether a wife can refuse to have sexual intercourse with 

her husband without facing any physical violence. Marital rape is a very 

controversial issue and to date, many countries do not consider it a crime. 

Therefore the paper is based on showing the physical, emotional, and 

psychological trauma victims of marital rape face. The paper is also trying to 

prove that several women themselves do not consider it as a crime as well as 

the fact that several women are victims of it without them realizing that a crime 

is being committed against them. The paper will try to prove that the concept 

of marital rape does truly exist and thousands of women across the globe are 

																																																								
6 Painter, Kate, and David P. Farrington. “Marital Violence in Great Britain and Its Relationship to Marital and Non-
Marital Rape.” International Review of Victimology, vol. 5,  
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victims of this heinous crime. A woman’s body does not belong to her husband 

and therefore she has the right to consent to sexual intercourse and also the 

right to refuse this consent. Sexual consent of a wife is not a myth even though 

several men believe that such a concept does not exist and that they have 

complete right over their wives.  

 

REVIEW OF LITERATURE 

 

Rape in Marriage is the first book written on marital rape. The book centered 

around Dr. Russellrs study of married women. The study found that 14% of the 

women surveyed disclosed an experience of sexual assault by their husbands. 

The book also includes a comprehensive review of social science research to 

date and an appendix, prepared by the National Center on Women and Family 

Law, presenting a detailed summary of the status of the marital rape exemption 

in the criminal law of every state in the United States of America as of May 

1981. The marital rape exemption traditionally only applied and protected, 

husbands in legally valid marriages. Different speculations have been offered as 

the reason for the martial rape exemption: the "solidarity of an individual" 

precedent-based law teaching, whereby the lawful indignity of a woman 

converged upon marriage into that of her significant other and made assault by 

her better half legitimately unthinkable.  

 

The situation of woman as property of their spouses implied that a husband's 

assault of his wife was only one method of utilizing his property; and Hale's 

tenet of "wedding assent" which says that by the ceremony of marriage the 

woman  agrees to all intercourse with her significant other at whatever point he 

needs it or asks for it. The entirety of the methods of reasoning basic the 

conjugal assault exception required a legitimate marriage contract. The 

expansion of the exception to the assault of woman by men to whom they are 

not hitched goes past those speculations. Russell characterizes spouse or 

conjugal assault as oral, butt-centric, or vaginal infiltration by utilization of 

power, danger, or casualty vulnerability. She doesn't characterize undesirable sex 

in marriage as marital rape. The author recommends that considerably more 
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woman would be assaulted if, rather than submitting to undesirable sex, they 

retaliated. Spouse assault legitimately influences all woman in light of the fact 

that the exception tells all woman that they have no lawful or socially 

acknowledged option to reject their husbands sexual gestures. 7   

 

Several research papers talk about how much marital rape exists cannot be 

determined with any precision. If rape is the most underreported of crimes then 

marital rape, which is not even considered a crime, must be the least complained 

about the category of rape. Indeed, the concept of consent, upon which most 

allegations of rape center, is as problematic as that of "accident" in child abuse. 

Marital rape is probably reported only when it is accompanied by other violence. 

In the absence of violence (or even in its presence), the majority of women 

probably do not perceive forced sexual intercourse as rape.  

 

There are no official statistics: that is almost self-evident since the law does not 

regard marital rape as a crime. We do, however, know that a high percentage of 

rape victims knew the offender. The motion that women imply consent to their 

husbands' sexual demands may have been meaningful when husbands made all 

decisions. But society has changed enormously since those times and the change 

has been reflected in both legislation and case law.8 .Marital violence has been 

recognized globally as a grave public health concern with devastating 

consequences affecting the physical, reproductive, sexual, and psychological 

health of women but however marital rape is not been recognized as an issue 

that many married women face daily. 

 

  

																																																								
7 Rape in Marriage, By Diana E.H. Russell, New York. Macmillan Publishing Co.. Inc. 1982.  
8  MICHAEL DA.FREEMAN, "But If You Can't Rape Your Wife, Who[m] Can You Rape?": The Marital Rape 
Exemption Re-examined, Family Law Quarterly, Vol. 15, No.1 pp.1-29  
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PART I 

INVALIDATION OF MARITAL RAPE  

 

A. Legal invalidation  

 

(i) History:  

 

To completely value the impacts of legal invalidation on marital rape, it is 

important to initially set up the history encompassing marital rape and its related 

laws. The first documented legal articulation related to marital rape happened 

in 1736. As of now, Sir Matthew Hale, who was the chief justice in England, 

distributed the following in the History of the Pleas of the Crown (Hale, 1736): 

"But the husband cannot be guilty of a rape committed by himself upon his 

lawful wife, for by their mutual matrimonial consent and contract the wife hath 

given up herself in this kind unto her husband, which she cannot retract”9.  

 

This proclamation got known as the Lord Hale principle and represented a 

common-law marital rape exemption, under which husbands couldn't be 

punishment or even prosecuted for committing the crime of rape against their 

own wives. Rather than putting together his principle concerning legal 

contention, be that as it may, Lord Hale depended entirely on the hypothesis of 

permanent consent to legitimize the marital rape exclusion. Despite this reality, 

the Hale tenet appeared to increase programmed acknowledgment by the U.S.A 

legal framework, which officially recognized the exception in the 1857 

Commonwealth v. Fogarty choice10 

 

Blackstone set forth the solidarities hypothesis, which saw the husband and wife 

as one entity after marriage. As per this hypothesis, women lost their own civil 

identity in marriage, and they were hence seen as their husbands' property11. In 

Blackstone's Commentary on the Laws of England (1765), he stated, "Husband 

																																																								
9 Russell, D. E. H. (1990). Rape in marriage (expanded and rev. ed.). Bloomington: Indiana University Press  
10 Barshis, V. R. G. (1983). The question of marital rape. Women’s Studies International Forum,  
11 Green, W. M. (1988). Rape: The evidential examination and management of the adult female victim.  
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and wife are legally one person. The legal existence of the wife is suspended 

during the marriage, incorporated into that of the husband. If a wife is injured, 

she cannot take action without her husband’s concurrence"12 During a similar 

period, rape was viewed as wrongdoing against another man's property as 

opposed to an infringement against a woman's body and personal integrity.  

Subsequently, precedent-based law dictated that it was incomprehensible for 

husbands to take (i.e., rape) their property (i.e., wives); along these lines, marital 

rape was viewed as a legal impossibility. Besides, the conviction that sexual 

relations among husbands and wives, specifically, were private issues likewise 

debilitated legislators from revoking the exemption. At last, inescapable dread 

among political and legal professionals that removing the marital rape 

exemption would eventually flood the courts with vindictive wives likewise also 

helped with keeping up the exemption throughout the years. 

 

(ii)  India  

 

As for this marital rape exempt in India. The 172nd Law Commission's Report 

on Rape was formulated. The Law Commission of India wrote the 172nd 

Report on the Review of Rape Laws Report was set up because of the directions 

of the Supreme Court in 1998, whereby were required to address the issue that 

was raised in the case Sakshi v. Association of India, In this case, reference was 

also made to the famous English case of R v. R25 regarding marital rape, to 

validate the contention “criminals go unscathed due to mere technicalities of 

law” Going to the report, the Law Commission has prescribed that the 

Exception to S. 375 ought to be retained in its form. As respects adjustment of 

S. 376A, the punishment that was proposed, ought to be improved to being at 

the very least two years and may likewise stretch out to seven years with fine. 

This was done as per the thinking set forth on account of the Sakshi case that, 

"When a man who causes hurt or any other physical injury to his wife is liable 

to be punished for such offense like any other person causing such hurt or 

																																																								
12Green, W. M. (1988). Rape: The evidential examination and management of the adult female victim.  
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physical injury, why should a husband who sexually assaults his wife be not 

punished like any other person."13  

 

The Commission, while valuing the power of these contentions, wouldn't erase 

S. 376-A on the appearance of "not overlooking" the fact that even in such a 

case the obligation of marriage was unsevered. In this way, they decided to 

increase the punishment while retaining the section. Accordingly, this report 

just upholds the recommendations of the previous Commissions and fails to 

keep pace with the changing laws on rape. Besides, on the off chance that we 

take a look at the Indian cases however there has been no announcing of 

instances of marital rape, it has been observed by a few courts that under various 

treaties and conventions, they are expected to criminalize marital rape. 

However, mentions of such declarations are mere "rhetoric" of the judiciary and 

are nothing but surplusage in a judgment which has no real value having 

considered the inadequacies of the IPC and the half-hearted efforts of Law 

Commissions, the conclusion is inescapable that 'male' legislators are still not 

willing to shed their notion of marriage being the legitimation of all sexual 

intercourse with women, for reasons of upholding patriarchy and denying sexual 

agency to women. Such backwardness of rape laws in India gets further 

enhanced, when seen in stark contrast to the rape laws in most other 

jurisdictions where marital rape has already been criminalized .14 

 

(iii)  Other nations  

 

• USA  

 

It ought to be noticed, those social standards and the apparent social stigma 

connected to marital rape regularly discourages the reporting of marital rape 

cases, and prosecution is uncommon in numerous nations. Until 1976, marital 

rape was legal in each state in the United States. Although marital rape is 

																																																								
13  Sakshi v. Association of India, AIR 2004 SC 3566 
14V. Vigneswar and M. Kannappan, A Study on Constitutional Validity of Marital Rape in India with Special Reference 
to Sec 375, International Journal of Pure and Applied Mathematics  
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presently a crime in each of the 50 states in the U.S.A, a few states despite 

everything don't consider it as serious as other forms of rape. The states that 

have laws that make no distinction between marital rape and stranger rape, to 

name a few are Colorado, Delaware, Florida, Georgia, Indiana, and so on. On 

July 5, 1993, marital rape was made a crime in every one of the 50 states, under 

at least one section of the sexual offense codes. In 20 states, in the District of 

Columbia, and on government lands there are no exemptions from rape 

prosecution granted to husbands. In any case, in 30 states, there are still a few 

exceptions given to husbands from rape indictment 15 

 

• UK  

 

For the Sexual Offenses Act of 1956, the expression "unlawful sexual 

intercourse" had been held to signify 'illegal intercourse' for example intercourse 

outside the obligations of marriage. With a background marked by the well-

known articulation by Lord Mathew Hale, the Common Law rule was that a 

husband couldn't be sentenced for assaulting or raping his wife. This perspective 

on the law was so commonly acknowledged and there was no prosecution of a 

husband for marital rape until 1949 when the law took its first turn with the 

instance of R v. Clarke. In this case, the husband was prosecuted for raping his 

wife because of constrained and forced intercourse with her while they were 

remaining separated under the decree of judicial separation.  

 

This separation order was given on the grounds of determining remorseless 

cruelty towards the wife and cohabitation had not been resumed when the 

alleged act took place. Justice Byrne contemplated that in such conditions, the 

wife's consent to have sexual intercourse can be comprehended to be revoked. 

This case is extremely important because it changed the course of law and gave 

some agency to the wife. The current situation of marital rape prosecution is 

left on the courts' discretion. The law criminalizes rape, spousal rape, and 

domestic violence. The maximum imprisonment for committing the offence of 

																																																								
15 Brownmiller, Susan. Against Our Will: Men, Women, and Rape. Open Road Media, 2013.  
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rape is life imprisonment. The law also provides for injunctive relief, personal 

protection orders, and protective exclusion orders (similar to restraining orders) 

for female victims of violence. 

 

• China  

 

The law here does not safeguard victims of marital rape. 

 

• Iran 

 

Marital rape is Explicitly excluded. Rape is not lawful and subject to strict 

penalties and punishments, including death, but there is a problem within that 

law. The law considers sex within marriage consensual by definition (Penal Code 

art. 221) and, therefore, does not address spousal rape, including in cases of 

forced marriage. 

 

• Morocco  

 

Spousal rape is not a crime in the "Hakkaoui Law" and criminalizing violence 

against women has come into force in September 2018 but failed to address 

marital rape. In March 2013, the Moroccan Minister of Justice stated that marital 

rape couldn't be criminalized: “you can’t deprive a man of what is rightfully his.” 

 

B. Cultural Invalidation  

 

In the general population,  80% accept that husbands use force frequently or to 

some degree of force regularly to have intercourse with their wives16. Regardless 

of this, marital rape has been consistently invalidated by our culture at large. 

One of the main impetuses behind this broad social invalidation has been the 

accepted belief that marital rape isn't “real rape." Numerous studies have 

substantiated the pattern that as the victim rapist relationship becomes out to 

																																																								
16 Basile, K. C. (1999) Violence Against Women, 5(9), 1036-1058 
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be more intimate, the probability that the incident is characterized or defined as 

rape diminishes, attribution of fault to the victim increase, and the degree of 

torture decreases.  

 

First, an ongoing report 17outlines the definitional bias inside our way of life-

defining forced to sex by an intimate partner as rape. Utilizing an example of 

469 students, Kirkwood and Cecil found that marital rape was least likely to be 

considered as rape in a variety of scenarios compared to rape by a stranger, date, 

or ex-spouse. Besides, one of the main studies of college undergrad students' 

opinions about marital rape demonstrated that a few people deny that marital 

rape can even exist18. Almost 3 decades later, Auster and Leone19 in 2001 studied 

209 students regarding their convictions and opinions about marital rape as well 

as administrative reforms. Results showed that significantly a greater number of 

women than men agreed that marital and stranger rape ought to be treated as 

proportional and equal wrongdoings, and wives ought to prosecute their 

husbands for marital rape.  

 

Furthermore, women were more in favor of legislation making forced marital 

sex a lawful offense. Among men, this investigation likewise found that fraternal 

individuals were altogether more uncertain than non-fraternal men to see a 

stranger and marital rape as proportional wrongdoings believe that husbands 

should be prosecuted for rape, or favor legislation making marital rape a felony.  

Although current state laws tend to treat rape for divorced, legally separated, or 

couples living apart as not the same as marital rape, and along these lines, 

hypothetically it is treated equally to stranger rape, the results of an ongoing 

study don't support this view. Among a sample of 234 undergraduate students, 

rape portrayed inside a marriage received the most elevated rape-supportive 

scores, stranger rape received the lowest scores, and rape among divorced, 

																																																								
17Kirkwood, M. K., & Cecil, D. K. (2001) Marital rape: A student assessment of rape laws and the marital rape 
exemption. Violence Against Women, 7(1), 1234-1253 
18 in Finkelhor, D., & Yllö, K. (1985) License to rape: Sexual abuse of wives. New York: Free Press 
19 Auster, C. J., & Leone, J. M. (2001) Late adolescents’ perspectives on marital rape: The impact of gender and 
fraternity or sorority membership. Adolescence, 36, 141-152  
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legally separated, or living apart couples received intermediate scores20. These 

three gatherings were significantly different on rape-supportive beliefs, 

demonstrating that this example didn't see any of the rape situations portraying 

a close relationship (past or current) among victim and perpetrator as equivalent 

to stranger rape.  

 

Taken together, the aftereffects of these investigations recommend a social 

inclination that marital rape is less serious, and the victim is more at fault than 

in instances of stranger rape. Besides, it appears that when it is realized that a 

victim has recently previously consented to have sex with her eventual rapist, 

perception of crime seriousness decreases, and victim-blaming increases. 

Regardless of a clear indication of changed relationship status (e.g., divorce or 

legal partition), it appears that rapes inside these settings are as yet not 

considered as serious as stranger rape, and victims keep on receiving more 

blame. These beliefs make it imperative to consider that they can influence jury 

decisions, public policy, and victims’ behavior.  

 

Being raped by one's husband doesn't fit the social outline of the stranger in the 

dark alley. TV and film depictions of rape rein-force this view since they appear 

to portray primarily stranger rape. Also, when marital rape is depicted (e.g., 

Gone With the Wind), the victim is shown enjoying the “passionate” encounter, 

suggesting that what just happened was not a crime.21 The constrained and to 

some degree twisted introduction, the general population has to the subject of 

marital rape, at last, keeps up the conviction that stranger rape equals real rape. 

By perceiving the appalling and heinous wrongdoing of rape just in examples of 

stranger rape, the general public may feel more protected than if they thought 

about the potential of being raped by an intimate partner.  

 

Thus, the social and cultural bias against marital rape and its victims has 

endured, and it will continue to endure except if endeavors are undertaken to 

																																																								
20 Ewoldt, C. A., Monson, C. M., & Langhinrichsen-Rohling, J. (2000) Attributions about rape in a continuum of 
dissolving marital relationships. Journal of Interpersonal Violence, 15(11), 1175-1182 
21 Deer, H. A., & Deer, I. (1991) Women as outsiders in the movies and television In S. M. Deats & L. T. Lenker 
(Eds.), The aching hearth: Family violence in life and literature (pp. 269-281) New York: Insight Books/Plenum 
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educate people in general about marital rape and the seriousness of its effects. 

An additional factor that has contributed, to some extent, to this social and 

cultural bias against marital rape has been the customary understanding of 

fundamental religious teachings. Two conclusions have come about because of 

these understandings. To begin with, the religious doctrine has been utilized to 

support the conviction of "wifely obligation." Among other required 

undertakings falling under the rubric of wifely obligation, sexually satisfying 

one's husband has been incorporated.  

 

This belief is then put forth as an explanation for forced sex within marriages. 

When a husband forces sex on his wife it is in light of her not satisfying her 

marital commitment 22. Hence, the victim is accused of her traumatic 

experience, and forced sex on a wife isn't recognized as the crime of rape. 

Notwithstanding the customary understanding of religious doctrines, cultural 

acknowledgment of traditional sex-role stereotypes has also resulted in 

maintaining the view that marital rape is not a serious crime. Taken together, 

the social convictions that men have an overwhelming requirement for sex and 

constrained sex in marriage are because of the retention of sex by spouses again 

limits the impacts of such a horrible encounter and places fault on the survivors 

of conjugal assault. 

 

PART II 

KINDS OF MARITAL RAPE  

 

Conjugal assault is for the most part sub-partitioned into three classifications: 

those assaults which include a level of savagery, those that utilization enough 

force to control the person in question, known as 'force-only' assaults, and 

sadistic assaults.  

 

1. Violent assault happens, as the name recommends when the abuser 

utilizes enough physical savagery to make injury the person in question, 

																																																								
22 Yllö, K., & LeClerc, D. (1988). Marital rape. In A. L. Horton & J. A. Williamson (Eds.), Abuse and religion: When 
pray- ing isn’t enough (pp. 49-57). Lexington, MA: Lexington Books  
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aside from any wounds because of the assault itself, i.e wounds to the 

genital territory or breats. Models would incorporate the spouse punching 

his significant other or harming her with a blade, the assault being a piece 

of a violent attack, or the viciousness is a piece of the assault. Numerous 

abusers will likewise force their spouses to submit to sexual acts after a 

physical attack, either to demonstrate her absolution or to additionally 

scare and mortify her and if the wife should decline such a demonstration, 

even the danger of further brutality will before long guarantee her 

consistence. Battering assaults in which the spouse assaults and all the 

while hitters his significant other additionally goes in close vicinity to this 

ambit. 

 

2. 'Force-only' assault is generally comprehended to incorporate only 

enough force utilized with respect to the abuser to control or hold his 

significant other in position, for example holding down. This type of 

assault is basic where there is a bigger differentiation between the physical 

size and strength of abuser and casualty, or in damaging abusive relations 

where physical viciousness or violence is rare or non-existent (to the 

extent that one does not categories sexual assault itself as a violent act). 

Much of the time of 'force-only' assault, pressure and coercion has an 

enormous influence. The casualty may likewise be so befuddled and 

desensitized by consistent psychological mistreatment, that she basically 

doesn't have the foggiest idea the proper behavior or respond when sex 

is forced on her. 

 

3. Sadistic rape is sometimes also present. This will in general show that 

notwithstanding the assault itself, the casualty is either forced to follow 

or experience deeds intended to additionally mortify her. Instances of this 

would be the abuser/attacker peeing on the person in question, 

showcasing a fantasy of the torturer, or utilizing different articles during 

an assault. Sadistic assault could possibly include further savagery. A few 

people consider buggery as a sadistic type of assault since its impact on a 

casualty is especially mortifying. Erotic entertainment is every now and 
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again engaged with this sort of assault. It is otherwise known as Obsessive 

rape.23 

 

4. Finkelhor and Yllo Talk have a book called 'Men Who Rape' in which 

they have added apart from the aforesaid kinds of rape, two more types 

of the rape. These are : 

 

5. Anger rapes, which are committed primarily to express hostility to 

women, to retaliate against them and to hurt them. In this type of rape, 

the husband will degrade the victim/wife as much as possible. He may 

force her to commit other sexual acts which are particularly humiliating, 

such as sodomy or fellatio, meaning bestiality. 

 

6. Power rapes are committed to asserting dominance and control over 

women. It is not the intention of the husband to harm; he just wants to 

assert his control over her. The rape reflects a kind of sexual conquest, 

which is a normal healthy relationship that is not necessary. But in this 

case, the husband needs it due to his feelings of inadequacy 

 

 

PART III 

CONSEQUENCES OF MARITAL RAPE 

 

It is important to make mention now that the long term impacts of marital rape 

incorporate negative emotions toward men; low confidence; low self-esteem, 

feeling of fear, anxiety, guilt, embarrassment and outrage, changes in habits like 

increase in drinking and a refusal to think about remarriage; and depressions. 

Many factors add to the trouble that numerous women have in recouping from 

marital rape. The issues are convoluted. First is the fact that the attacker or rapist 

is a spouse or intimate partner, and as in different types of acquaintance rape, 

healing can be a long and troublesome procedure. The survivor may not 

																																																								
23 Das, D. “Marital Rape: The Assassination of a Woman’s Dignity.” Indian Police Journal, 2010.  
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perceive that she was sexually abused, thus she may believe that her feelings of 

fear, revulsion, depression, or anger mean that she is crazy or somehow flawed. 

Since the rapist was at one point trusted and cherished, the survivor is probably 

going to deal with unpleasant sentiments of betrayal and broken trust and may 

feel she can't believe herself to choose which individuals are protected and 

which are most certainly not. Sentiments of anguish and misfortune are normal 

for a victim of marital rape because the rape has been committed within a 

significant relationship. The survivor may even now adore her aggressor and 

may feel horrendously torn and befuddled along these lines. She may encounter 

an extraordinary loss of confidence, and feel useless because somebody who 

"adored" her did something so frightful to her.  

 

Absence of help from loved ones is additionally frequently an issue. Some other 

troubles may emerge for a woman if the attacker/husband is additionally the 

financial support for the family or the father of her children. For women right 

now, the choice to defy the culprit, report the wrongdoing, or even attempt to 

escape would mean risking the loss of income, loss of home and loss of children, 

also the loss of a life partner. For certain women, the capacity to "keep a man" 

is essential to sentiments of self-esteem, and they may feel it important to endure 

the violence. All these entanglements and more, along with the religious and 

social beliefs mentioned above, may function to keep women in marriages 

where they are raped. This feeling of ensnarement may make a survivor feel that 

she is, along these lines, liable for the maltreatment. Besides, survivors who see 

no way of escape may deny or minimize the violence they live with to survive 

it.  

 

THREAT TO HEALTH  

 

There was a survey done by the American journal of nursing that stated that out 

of the woman they surveyed more than half (51.8%) of their respondents had 

been forced to have sex when ill; 46 percent were coerced immediately after 

discharge from the hospital (most often after childbirth). One woman reported 

needing a dilatation and curettage because of forced intercourse the day after 
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delivery.  Other physical problems the respondents attributed to sexual abuse 

included anal or vaginal stretching (36.1%), bladder infections (50.9%), vaginal 

bleeding (37%), anal bleeding (29.6%), leaking of urine (32.4%), missed 

menstrual periods (25%), miscarriages,(20.4%), unwanted pregnancies (17.6%), 

infertility(7.4%), and sexually transmitted (6.5%).24  

 

This shows that there is not just psychological trauma that a woman faces after 

she is raped by her husband but also physical suffering. These effects are more 

often than not long term effects.  

 

PART IV  

CONCLUSION  

 

Because of this critical review of marital rape, several conclusions can be drawn. 

First, marital rape is an endemic problem among women because it is the most 

prevalent form of rape. Second, marital rape victims endure numerous post-

trauma consequences, which rival other forms of rape in terms of seriousness. 

Third, marital rape victims often experience additional forms of trauma, such as 

physical partner violence, adult stranger rape, and childhood sexual abuse. 

These additional traumas, coupled with the high probability that marital rape 

victims have experienced multiple rapes within their marriages, suggests that 

these victims may be at greater risk for severe post-trauma distress. Fourth, the 

widespread legal, cultural, and professional invalidation of marital rape has 

served to limit the identification and treatment of its victims as well as research 

that might help to improve services. If marital rape victims are to be better 

helped in the future, then efforts to understand, research, educate, validate, and 

treat the victims of this heinous crime must be seriously undertaken by medical, 

mental health, social service, legal, religious professionals, and our culture at 

large. Only then will this often silent and underserved population begin 

receiving the compassion and help it so greatly deserves.  

 

																																																								
24 Jacquelyn C. Campbell and Peggy Alford, The Dark Consequences of Marital Rape, The American Journal of 
Nursing, Vol. 89, No. 7  
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Make the young generation conscious of such a gruesome act so that they 

develop hatred towards it. Women need to come out of social taboos and 

develop a very pragmatic temper. It is high time that India should realize the 

need of criminalization of marital rape. The present laws should be done away 

with, amended and required laws should be adopted. The machinery 

functioning to counter such acts should make it easy for women to address their 

grievances and make available suitable relief. The judiciary should be trained and 

sensitized to treat women especially on such delicate issues with empathy rather 

than sympathy. The Women's Commissions and NGOs should be engaged in 

more acidic activities in making the Legislature realize the need for passing 

specific laws to combat marital rape.   

 

Marital rape is indeed a heinous and crule crime and that women who have 

experienced this type of rape need better sources to reach out for help. Victims 

undergo a variety of emotional and behavioral reactions, some of them quite 

severe. It was also clear that rape by one's husband leads to even worse 

consequences than "only" being battered. In every comparison done, the raped 

and battered women demonstrated more extreme reactions than another 

battered woman who had not been raped. However, it was also true that raped 

women tended to have experienced the most extreme levels of violence. Marital 

rape fall within the legal definition for criminal sexual conduct but with two 

crucial differences. 

 

Both pillars of humanity, men and women have equal importance and 

development. Among other problems, marital rape is very crucial as it is not 

recognized, to date in our Indian legal system didn’t give appropriate attention 

to this issue. The need of the hour is to salvage Section 498A of the Indian Penal 

Code from the shackles of adverse propaganda and “misuse” by the media, 

goaded on by men’s rights groups from the urban and privileged classes, and 

restore it as a viable law to protect victims of all types of domestic violence. The 

provisions of the civil law of the Domestic Violence Act should be linked to the 
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criminal provision which will help all affected women much more than the 

introduction of the charge of marital rape.25  

  

																																																								
25 Flavia Agnes, Section 498A, Marital Rape and Adverse Propaganda,Economic & Political Weekly, june 6, 2015 vol 
l no 23  
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