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JUSTICIABILITY OF DIRECTIVE PRINCIPLES OF STATE 

POLICY: NEED FOR DIRECTIVE PRINCIPLES IN A 

DEMOCRATIC STATE. 
-MANAV SHARMA1 

 

ABSTRACT 

 

Directive Principles of State Policy are the legal principles provided in the Indian Constitution. 

These legal principles are not binding on the State, rather, these are the principles which would 

guide the state towards a rule of law-based society and help in flourishing the idea of welfare 

nation. But when the justiciability of the Directive Principles arises, the question which comes 

first is do we need Directive Principles in a democratic state? The response which suits to this 

question is do we need a welfare state? A welfare state is the one which provides to its citizens 

justice, equality, development and ensures security of its citizens. These Directive Principles 

provide a way towards establishing welfare state. And that was the main rationale behind the 

idea of constitution makers for providing with Directive principles. These principles are 

directory in nature and are not legally binding on the state. These Directives would help in a 

democratic state in ensuring fraternity and security of the citizens of a state and also providing 

them a well-established administration with effective and efficient legal procedure. India is a 

country which has experienced a two-hundred year colonial rule and when India was near to 

the path of approaching towards independence, the work of drafting the constitution was began 

and the primary objective of constituent assembly was to provide the upcoming independent 

India liberty, equality, as well as fraternity and security. The Directive principles got the 

relevant place in the Indian constitution when the constitution makers thought for the upcoming 

challenges and situations which may arise time by time. And with this approach they provided 

Directive principles so that State can make relevant laws at the right time when the situation 

and time would demand to adapt these principles, so that justice and equality is not denied to 

any citizen.  

 

  

																																																								
1  Student, 2nd Year, BA. LLB, Delhi Metropolitan Education, (Affiliated to GGSIPU).  
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INTRODUCTION 

 

A Constitution is the supreme document of a state, not only as a document but 

also it is the supreme law of the land which represents a state’s ideology framed 

for the welfare of its citizens so that each and every section in the population 

be benefitted equally and the nation prosper. No person, even the President is 

above the law and the Constitution acts as a shield for citizens, so that the very 

Principles of The Rule of Law are not denied and Principles of Natural Justice 

are protected. The ideology of a state is reflected in what manner, the state 

protects its citizens. Not only the rights, but also the fundamental duties and 

directive principles of state policy strengthen the nation. Indeed, the 

Fundamental Rights are of great relevance, but a nation cannot prosper with 

only providing its citizens rights, but also making aware of them the relevance 

of duties which every citizen is required to follow. Countries like India, citizens 

are very much aware of their rights and can do anything for the protection of 

them, but when the question is of fundamental duties, their relevance is only 

limited to the statute book. Effective implementation of these provisions thus 

becomes necessary.  

 

The Directive Principles of State Policy also acquire a specific place in The 

Constitution of India2. These Directive Principles of State Policy, as the words 

itself suggests are the principles which are of such a relevance that their 

justiciability cannot be called in question in any manner, as these principles 

direct the nation for making effective policies so that the nation can flourish. 

These Directive Principles of State Policy not only direct the state for making 

such effective policies so that the nation can rise and become a welfare state but 

also these Directive Principles are one of the main functions of the Indian 

Constitution and also one of the elements of National Power.  

 

So, here the question arises is that How Directive Principles of State Policy help 

in nation-building? Why there is a need for Directive Principles of State Policy? 

																																																								
2 Part IV, Articles 36-51, The Constitution of India, Universal Law Publisher 
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& Why they should be made Justiciable or Enforceable? The answers to these 

questions will be dealt herein in detail and with the help of landmark precedents.  

 

DIRECTIVE PRINCIPLES OF STATE POLICY 

 

The makers of the Indian Constitution were aware of the fact that the 

independent India will going to face many new challenges. Amongst them, the 

first challenge was to bring equality and the well-being of all citizens and so they 

thought that some policies would thereby be required to for handling these 

problems. But at the same time, they did not want future governments to be 

bound by certain policy decisions. And, therefore some of the guidelines were 

thereby formed in the Constitution but they were not made legally enforceable, 

which means that if a government fails to implement these guidelines or if did 

not implement these guidelines, citizens cannot go to the courts asking the court 

to implement these guidelines. Besides this the other motive was that they 

expected that the people would also hold government responsible for 

implementing these directives. So, a separate list of policy guidelines was thereby 

included in the Constitution.  

 

These Directive Principles of State Policy were adopted in the Indian 

Constitution from the Irish Constitution.3 

 

The Part IV of The Constitution of India on Directive Principles of State Policy 

states mainly three things: 

 

• The goals and the objectives that we as a society should adopt; 

• Certain rights that individuals should enjoy apart from the Fundamental 

Rights; and 

• Certain policies that the government should adopt for the welfare of its 

citizens.  

 

																																																								
3 Dr. J.N Pandey, Constitutional Law of India, p.no.484, Central Law Agency, 56th Edition 
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“36. Definition. – In this part, unless the context otherwise requires, “the state” 

has the same meaning as in Part III.”4 

 

A close reading to the above stated article, clearly states that the term ‘state’ as 

mentioned in Part IV shall be defined similarly as it is defined in Part III of The 

Constitution of India and if any question arises on the definition of state for 

Directive Principles of State Policy, the definition of state in Part III shall be 

used.5 

 

In one of the most famous landmark judgments The Fundamental Rights Case6, the 

Hon’ble Supreme Court of India has held that:  

 

“fundamental rights and the Directive Principles of State Policy forms the basic 

structure of the Constitution and also aim at the same goal of bringing a social 

change as well as an egalitarian state which treats its citizens on a equal scale 

so that the Welfare state is established and also they can be applied and 

interpreted together. It can also be said that the Directive Principles prescribe a 

goal to be attained and the fundamental rights lay down the means by which 

that goal is to be achieved.”7 

 

These Directive Principles have a wide scope, because of their applicability as it 

shall be the duty of the state to follow these principles for the effective running 

of the administration. They reflect the very ideology of the state, especially 

under a republican constitution, that is to say a Welfare state and not a mere 

Political state. These Directives would aim at the establishment of the economic 

and social democracy which is pledged in the Preamble.8 

 

The Directive Principles of State Policy have been regarded as the soul of the 

Constitution as India is the welfare state. They not only help in making a just 

																																																								
4 Article 36, Part IV, Directive Principles of State Policy, The Constitution of India, Universal Law Publisher  
5 Article 12, Part III, Fundamental Rights, The Constitution of India, Universal Law Publisher 
6 Kesavananda Bharati v. State of Kerala, AIR 1973 SC 1461  
7 Supra Para 6 
8 Durga Das Basu, Introduction to The Constitution of India, p.no.167, Lexis Nexis, 23rd Edition. 
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and egalitarian state, but they provide for the guidance to the interpretation of 

Fundamental Rights of citizen as also statutory rights. 9  

 

The Governments from time to time have tried to give effect to these Directive 

Principles by passing the several zamindari abolition bills, nationalized banks, 

enacted numerous factory laws, fixed minimum wages, cottage and small 

industries were also promoted and provisions were thereby made for the 

reservation for the upliftment of the scheduled castes and scheduled tribes, and 

such efforts to give effect to these Directives were to include Right to 

Education, Formation of Panchayati Raj institutions all over the country, partial 

right to work under the employment guarantee program, poverty elevation 

schemes, mid-day meal schemes and other efforts.  

 

Where the Fundamental Rights restrict the Government from doing certain 

things which are contrary to these rights, the Directive Principles, on the other 

hand direct the government to make such laws which are for the well-being of 

the entire nation. However, the court has held the view that Fundamental Rights 

were so important and sacred that they cannot be limited even for the purposes 

of implementing Directive Principles.  

 

It is well established in the statute book of The Constitution of India that these 

Directive Principles of State Policy shall not be enforceable in any court of law, 

but the principles laid down are fundamental in nature for the effective 

governance of the country and it shall be the duty of the state to apply these 

principles in making laws. 10 

 

“39A. Equal Justice and Free Legal Aid. – The State shall secure that the 

operation of the operation of the legal system promotes justice, on a basis of equal 

opportunity, and shall, in particular, provide free legal aid, by suitable 

legislation or schemes or in any other way, to ensure that opportunities for 

																																																								
9 Charu Khurana v. Union of India, AIR 2015 SC 839. 
10 Article 37, Part IV, The Constitution of India, Universal Law Publisher 
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securing justice are not denied to any citizen by reason of economic or other 

disabilities.”11 

 

The abovementioned provision for Free Legal Aid was inserted in The Indian 

Constitution by the 42nd Amendment Act of 1976. Marginalized communities 

including senior-citizens, victims of drug-abuse, human-trafficking, tribal 

population, persons with low incomes as well as persons with disability are not 

able to get access of the basic necessities, so the legal aid acts as an instrument 

of fulfilling their needs through which they easily get access to justice.  

 

Justice PN Bhagwati speaking through the Legal Aid Committee in 1971 

observed: 

“legal aid means providing an arrangement in the society so that the mission of 

administration of justice becomes easily accessible and is not out of reach of those 

who have to resort to it for enforcement….the poor and illiterate should be able 

to approach the courts, and their ignorance and poverty should not be an 

impediment in the way of their obtaining justice from the courts. Legal aid 

should be available to the poor and illiterate, who don’t have access to courts. 

One need not be a litigant to seek aid by means of legal aid.”12 

 

The Justiciability of the Directive Principles of State Policy would become more 

powerful, when the recognition would be given to these specific Articles of The 

Constitution of India: 

 

“41. Right to work, to education and to public assistance in certain cases. – 

The state shall, within the limits of its economic capacity and development, make 

effective provision for securing the right to work, to education and to public 

assistance in cases of unemployment, old age, sickness and disablement, and in 

other cases of undeserved want. 

																																																								
11 Article 39A. Equal Justice and free legal aid, Part IV, The Constitution of India, Universal Law Publisher 
12 https://www.livelaw.in/access-legal-aid-india-unfulfilled-promise/ 
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42. Provision for just and humane conditions of work and maternity relief. – 

The state shall make provision for securing just and humane conditions of work 

and for maternity relief. 

44. Uniform Civil Code for the citizens. – The state shall endeavor to secure 

for the citizens a uniform civil code throughout the territory of India.  

45. Provision for early childhood care and education to children below the age 

of six years. – The state shall endeavor to provide early childhood care and 

education for all children until they complete the age of six years.  

46. Promotion of educational and economic interests of Scheduled castes, 

Scheduled Tribes and other weaker sections. – The state shall promote with 

special care the educational and economic interests of the weaker sections of the 

people, and, in particular, of the Scheduled castes and the Scheduled Tribes, and 

shall protect them from social injustice and all forms of exploitation.  

48A. Protection and improvement of environment and safeguarding of forests 

and wild-life. – The state shall endeavor to protect and improve the environment 

and to safeguard the forests and wild life of the country. 

49. Protection of monuments and places and objects of national importance. – 

it shall be the obligation of the state to protect every monument or place or object 

or artistic or historical interest, declared by or under any law made by 

Parliament to be of national importance, from spoliation, disfigurement, 

destruction, removal, disposal or export, as the case may be.  

50. Separation of Judiciary from Executive. – The state shall take steps to 

separate judiciary from the executive in the public services of the state.  

51. Promotion of international peace and security. – The state shall endeavor 

to –  

a) Promote international peace and security; 

b) Maintain just and honorable relations between nations; 

c) Foster respect for international law and treaty obligations in the 

dealings of organized peoples with one another; 

Encourage settlement of international disputes by arbitration.”13 

																																																								
13 Part IV, The Directive Principles of State Policy, The Constitution of India, p.no. 22-24, Universal Law Publisher 
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If a close reading will be given to these articles, reading them with the heading 

of Part IV as Directive Principles of State Policy, no one can deny the fact that the 

Indian constitution’s relevance had strengthened much more the day when the 

Constituent Assembly decided to give these directives an important place in our 

constitution.  

 

Where the Article 41 has directed the state to ensure Right to Education, 

Employment, and Public Assistance in cases of sickness, old age, and 

disablement, the Article 42 has provided for maintenance of just human 

conditions and granting maternity relief to the pregnant women. These 

directives reflect the very concern of our Indian constitution drafters, that they 

were familiar with the situation of upcoming generations of a New India and 

did not want any injustice to be done with the Indian citizens. The Article 45 

directed the state to make provisions for the children who are below the age of 

six years.  

 

In a landmark judgment of Unni Krishnan v. State of Andhra Pradesh,14 the hon’ble 

Supreme Court has held that the Right to Education is a fundamental right and 

that the right to education flows directly from right to life.  

 

The Uniform Civil Code for all the citizens under article 44 of the constitution 

has directed the state to make such uniform laws for all the citizens irrespective 

of their caste, class, religion, so that equal treatment is ensured to all the citizens 

in providing justice. India with such a large diversity of population following 

different religions, comes across many difficulties in providing an effective 

justice to its citizens, because of the multiple number of laws which are made 

for different religions, this creates a confusion, and keeping in view of this 

situation, our constitution makers gave uniform civil code as a directive 

principle. Uniform civil code means same laws and uniform civil laws for all the 

citizens, so that an egalitarian state can provide justice easily and effectively.  

																																																								
14 (1993) 1 SCC 645, Dr. J.N Pandey, Constitutional Law of India, Central Law Agency, 56th Edition. 
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But the Supreme Court came up with the different perspective by stating that 

“uniform civil code for all citizens may be desirable, but its enactment in one go may be counter-

productive to the unity and integrity of the nation”.15 

 

Article 48A16, clearly describes the need to protect the environment and 

safeguarding the forests and wild-life. As we all know, the deteriorating 

condition of the environment, deforestation, ozone-depletion, reduce in 

availability of water, loss of wildlife are some of the major concerns nowadays, 

so keeping in view of this situation the Indira Gandhi led UPA government 

came up with the amendment in the Part IV of Directive Principles of State 

Policy, to insert Article 48A, directing the state to ensure protection of the 

environment and wildlife. And, by acknowledging this directive, there are laws 

which have been enacted like, The Environment (Protection) Act, 1986 along 

with allied Rules, Biological Diversity Act, 2002 along with rules 2004, and 

others.  

 

These Directive Principles not only have helped in directing the state to make 

effective policies, but also have described the very importance of Separation of 

Powers. Reference may be made to article 50 which has stated that judiciary is 

separated from executive. It is necessary because, when all the organs will do 

their work, what they have been allotted, there will not be any disputes and a 

better administration will be established with effective measures. The drafters 

of our constitution were also aware of the importance of maintaining good 

relations with other countries and so they provided article 51, which provides 

that the State should maintain international peace and security and maintain 

good relations with the other countries, and also provide respect to the 

international law and international treaties and if any dispute arises, it shall be 

resolved through arbitration and conciliation.  

 

Besides the Directive Principles contained in Part IV, there are certain other 

directives mentioned in Articles 335-351. These articles provide that the state 

																																																								
15 Pannalal Bansilal Patil v. State of Andhra Pradesh, AIR 1996 SC 1023. 
16 Inserted by the Constitution (Forty-second Amendment) Act, 1976, §10 (w.e.f. 3-1-1977). 
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should provide adequate facilities for the instruction in mother-tongue at the 

primary stage of the education, to promote the spread of the Hindi language 

and to maintain the composite culture of India, and also the members of the 

scheduled castes and scheduled tribes should be given equal treatment in 

maintenance of efficiency in administration and providing them with 

employment opportunities and posts in nexus with the affairs of the Union or 

of the State. It is important to be noted that though these articles are not 

mentioned in Part IV, but the Courts have given similar attention to them on 

the application of the principle of harmonious construction.17 

 

CONCLUSION 

 

In regard to the above mentioned arguments, it becomes necessary to conclude 

that these Directive Principles are not only have been given importance by 

placing them in Part IV of the Constitution, but the specific rationale of the 

constitution makers behind them was that a welfare state should follow these 

principles for the better administration and though state is not under any 

obligation to give attention to each one of them, but some of the provisions 

mentioned in the directive principles are such that state is obliged to consider 

them and give consideration to these provisions for maintaining effective 

administration. These Directive Principles are such that a state should adopt 

them for maintaining an equality among the citizens and also the Principles of 

Rule of Law shall be strictly followed.  

	

																																																								
17 Durga Das Basu, Introduction to the Constitution of India, 23rd Edition, Lexis Nexis, p.no.178.  


