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LAW AS AN INSTRUMENT OF SOCIAL 

CHANGE 
-RAM SHARMA1 

ABSTRACT 

 

The paper speaks on the topic as to how law can act as an instrument to bring in a social 

change in the society. The paper starts with the introduction of the concept of law and the 

different types of law which are in existence, along with the importance of the same in the 

society. It is followed by some examples where law has acted as an instrument of change in the 

Indian society. Furthermore, the paper then talks about some suggestions and some areas where 

changes can be still bought by the law. The same is followed by the conclusion of the paper.       

 

  

																																																								
1 Student, 3rd Year, Symbiosis Law School, Pune. 
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INTRODUCTION 

 

In 17th century, an English historian Thomas Fuller said “Be you ever so high, 

Law is above you”.   The word ‘Law’ is very dynamic in itself. Due to this, there 

are many definitions of Law given by different thinkers and no definition of 

Law has yet remained valid for all time.  But still we can say that Law refers to 

a set of rules, enforceable by the courts, which regulate the government of the 

state and govern the relationship between the state and its citizens and between 

one citizen and another. It means that Law implies the existence of public order 

i.e. organized government, operating through the various instruments and 

channels of legal command. There are different kinds of Laws existing in the 

world for e.g. Imperative Law, Natural Law, Common Law, Civil Law etc. 

Along with that, Law is a social science and is closely linked with the society.  

 

It faithfully reflects the nature of life lived by the society.2 Without a certain set 

of Laws, there existed a time in our society when chaos and anarchy had been 

prevalent, making life very difficult for the people. So, we can say that the 

existence of Law is very important for the subsistence of an orderly and peaceful 

society. Firstly, it provides uniformity and certainty in the administration of 

justice which adds to the convenience and happiness of the people. This makes 

the people know the Law of the land. Without these rules, there will be chaos 

in the society and the existence of the people will be impossible. Secondly, the 

existence of fixed principles of Law avoids the dangers of arbitrary, biased and 

dishonest decisions, as Law is certain and known.  

 

Therefore, a violation of Law is always visible and justice is served to people. 

Thirdly, the fixed principles of Law protect the administration of justice from 

the errors of individual judgment because the Law on the subject is clear and 

judges are not expected to twist the same. They are not allowed or expected to 

substitute their own opinion for the Law of the country, thus safeguarding the 

citizens of a country.  Another great advantage is that though human mind is 

																																																								
2 Dr. M.P. Tandon, Jurisprudence legal theory (1899) 
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fallible and so is the judge, the Law operating in the country is more reliable 

than an individual judgment3.  

 

He can follow the evolution of social thought only with some caution and has 

to absorb in the interpretation of such legal problems as elements of public 

policy. The concept of Law relates to the process through which Law can be 

used to bring social change for the betterment of the society and people. Talking 

about social change, it refers to any alteration in the social order of a society. 

So, we can say that as Law is deeply implicated in our economic, political and 

social worlds, pursuit of social change invariably involves an engagement with 

Law.  

 

Law plays an important indirect role in social change by shaping various social 

institutions, which in turn have a direct impact on society (e.g. mandatory school 

attendance upgraded the quality of the labor force, which in turn played a direct 

role in social change by contributing to an increased rate of industrialization. As 

an instrument of social change, Law entails two interrelated processes. Firstly, 

Institutionalization of a pattern of behavior referring to the establishment of a 

norm with provisions for its enforcement (e.g. desegregation of public schools) 

and secondly, internalization of a pattern of behavior means the incorporation 

of the value or values implicit in a Law (e.g. integrated public schools are 

‘good’).4    

 

CHANGES BROUGHT IN THE SOCIETY 

 

Law has always been there to help out erase the wrong customs prevalent in the 

society and bring social change for the betterment of the people in the society. 

Some of the most important Laws passed in the past are-    

 

• In Ancient times, the practice of Sati, in which a recently widowed 

woman either voluntarily or involuntarily commit suicide on the account 

																																																								
3 5 V.D Mahajan, Jurisprudence & Legal Theory (5th ed. 1987)  
4 Law and social change-auknotes- Google sites (https://sites.google.com>law-and–society) 



      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|4 

of her husband’s death. This practice led to a violation of right to life of 

the women in the society whose husband has died and resulted in their 

further oppression. But in 1829, Bengali Sati Regulation was passed by 

Governor General Lord William Bentick which abolished sati and 

safeguarded the right to life of women, resulting in the betterment of 

the society. But in 1987, a 18 year old girl named Roop Kanwar 

committed sati by jumping in the funeral pyre of her husband, with a 

whole community witnessing this. After this incident, on the 

recommendations of The Ministry for Women and Child Welfare, a Law 

was passed which made the entire community accountable if such a deed 

is done, it was made a non bailable offence, with the imprisonment for 

the same being increased to 10 years and fine being raised to 50,000.5  

   

• The married women had often faced domestic violence at their 

husband’s house in the form of mental (e.g. demand for dowry) or 

physical torture (e.g. hitting the woman), leading to the harassment and 

exploitation of women at great levels which they could not protest 

against. So, the Protection of Women from Domestic Violence Act was 

passed on 26th October 2006 protecting the women from the claws of 

this torture and violence. Now, any sort of domestic violence by any 

male member of the husband’s house makes the person liable under any 

one Sections [304B( for dowry death), 313-316(female infanticide),305-

306( abetment of suicide), 340( wrongful confinement) ,349( wrongful 

restraint) or 498A( cruelty)] of Indian Penal Code. This goes on to 

empower women and raise their strata in the society. For e.g. a woman 

named Lakshmi filed a case in Karnataka under the Protection of 

Women from Domestic Violence Act, seeking for Residence and 

maintenance order. On this the Respondent was directed to pay her Rs. 

1000/- per month and Rs. 1000/- as compensation.                

             

																																																								
5 Kalpana Sharma, Remembering Roop Kanwar,The Hindu, SEPTEMBER 23, 2007 00:00 IST UPDATED: 
JULY 20, 2011 12:26 IST 
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• Another step which helps every citizen in the country was the 

introduction of public interest litigation (PIL). Before the introduction 

of PIL, there were instances that the rights of some citizens were being 

violated and there was no enforcement of Law there, due to which they 

suffered. For e.g. the prisoners in Bihar jails were not released even after 

their punishment was over. After the introduction of PIL, any citizen 

can file it in the court of Law and ask for the enforcement of Law. This 

action is a great step on the part of Supreme Court to help the society. 

One of the biggest judgments the country got through PIL was in the 

case MC Mehta vs. Union of India, which came out in 1988,and  lashed 

out at the civic authorities for allowing untreated sewage from Kanpur’s 

tanneries making its way into the Ganges.6Another big judgment 

through PIL was to release the prisoners in Bihar jail who had not been 

released even after their punishment was over.  

 

• In order to ensure the unimpeded operation of the Constitution and for 

accelerating its pace for the achievements of the goal of socio-economic 

justice, a number of constitutional amendments also have been made. 

First, Fourth, Seventeenth, Twenty-fourth, Fortieth, some provisions of 

Forty- second and Forty-seventh amendments have been made with this 

end in view.7 

 

By all these steps, we can say that Law helps in empowering the people and 

bringing a social change. Similarly, a same type of social change theory has been 

given by Jean Jacques Rousseau. For Rousseau, the only legitimate political 

authority is the authority consented to by all the people, who have agreed to 

such government by entering into a social contract for the sake of their mutual 

preservation. For him, the collective grouping of all people who by their consent 

enter into a civil society is called the sovereign, and this sovereign is an individual 

person with a unified will.   

																																																								
6 Akanksha Kumar, 5 Public Interest Litigation Cases That Changed Our Lives Forever, the Quint, 29 
August, 2015 (last updated 29/08/2015) 
7 Dr. M.P. Tandon, Jurisprudence legal theory (1899) 
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The sovereign as a whole expresses the general will of all the people. Rousseau 

defines this general will as the collective need of all to provide for the common 

good of all. For him the most important function of the general will is to inform 

the creation of Laws of the state. Accordingly, though all Laws must uphold the 

rights of equality among citizens and individual freedom, Rousseau states that 

their particulars can be made according to local circumstances. So we can say 

that the central argument of Rousseau is that the government attains its right to 

exist and to govern by “the consent of the governed” i.e. the citizens. This shows 

that Rousseau agreed on the fact that the Law is there for the people and the 

society, and should always be used to bring a social change.   

 

SUGGESTIONS 

 

Even though many new Laws and decisions have been taken in our country for 

the betterment of the society, there are still some issues we need to think upon 

and bring some changes. The changes are -   

 

• Firstly, marital rape needs to be criminalized in our country. After marriage, 

there are many times when the husband performs sexual activity with his 

wife without her consent. This may lead to impacts on the mental and 

sometimes physical health also, as a result suppressing the woman. So, by 

criminalizing marital rape, the women of our country would be safeguarded 

in one very important aspect of their life.  

 

• Secondly, the Women's Reservation Bill which proposed to reserve 33% of 

all seats in the Lower house of Parliament of India, the Lok Sabha, and in 

all state legislative assemblies for women. This is because the current 

number of women in the Parliament and other state legislative assemblies is 

very less as compared to that of the men and the presence of women in the 

Law making is indispensable as it very important to bring their demands 

forward and help empower them by making Laws in their favor.  
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• Thirdly, the implementation of the Uniform Civil Code should take place in 

our country. This means that all the personal Laws based on the scriptures 

and customs of each major religious community in India are replaced by a 

common set of Laws governing every citizen of the country.  

 

• Fourthly, the system of reservation needs to be debated and reviewed again. 

Often, there are times when the people take an unfair advantage of this 

reservation system and get their places in the educational institutions and 

jobs, though a more deserving candidate than the is denied that opportunity. 

We need to look into that issue and apply the rule of ‘creamy layer’ in the 

case of Scheduled Castes and Scheduled Tribes also. Fifthly there should be 

the codification and establishment of the Law of torts in India. This is 

because it makes some Law-making pressure off parliament and allows for 

Laws to respond to real life situations, resulting in the expansion, 

clarification and implementation of legislations. Apart from this the people 

whose legal right has been abridged will get a suitable compensation and 

justice will be served to them.  

 

• Lastly, the Government should work in promoting the domestic and small-

scale industries. This will help in the encouragement of the industries of our 

country, generate employment and help the economy of the country to 

flourish.  

 

CONCLUSION 

 

To conclude we can say that Law is the pillar on which the society stands. It is 

impossible for a society to exist without Law and chaos will prevail in the society 

without it. It is a major player in bringing social change in the society and help 

in the betterment of the people. Law has always been on the forefront to 

empower and uplift the less privileged, and have continued to evolve itself with 

the changing situations in the society. The main purpose of Law has always been 

and will be to help the people and work for the betterment of the society. For 

this many Laws have passed in the past which help in bringing a change in the 
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society. Though there are still many issues which have to be considered and 

worked upon, but the Law will eventually prevail in those areas also, and help 

in the betterment of the society along with bringing a social change.                  

	


