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ABSTRACT 

 

Prisons are an indispensable part of the criminal justice system of any country and thus there is an 

urgent need to reflect on the rapidly increasing subhuman conditions of the prisons. The fundamental 

reason for this situation is the society’s approach towards prisoners. The Article 21 of the constitution 

mandates that no citizen should be deprived of life and liberty except according to prescribed legal 

procedure. The chief purpose of imprisonment is protection of society against crime. Punitive 

techniques of treatment of prisoners alone cannot help achieve the objective of reformation of 

prisoners. There have been several cases in the past where prisoners have fallen prey to infringement 

of rights or their rights being curtailed. The famous case of Rama Murthy v. State of Karnataka 

wherein the Supreme Court had identified several issues concerning prisons is a glaring example of 

the functioning of prisons in India. Despite having well drafted legislations dealing with prisoner 

rights, and authorities authorized to monitor the functioning of prisons, the implementation of the 

above takes a backseat.  

 

This paper aims to explore the status of prisons in India along with the major constraints faced by the 

Indian prisons such as overcrowding, underfunding and understaffing. It also lays emphasis on the 

lawful rights of prisoners and role of judiciary. This includes the rights enshrined in the Constitution 

of India, analysis of the Prisons Act, 1984, Prison Manual, 2016 and rights under the Code of Criminal 

Procedure. It also draws attention towards various Prisoner Welfare Schemes.   
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INTRODUCTION 

 

The word ‘prisoner’ refers to any person who is held under custody in jail or prison cell because he/she 

committed an act that is prohibited by the law of land. A prisoner is also known as an inmate is anyone 

who is deprived of liberty against their will. This liberty can be withheld by confinement or forceful 

restraint.  

 

The Indian legal is based upon social values keeping in mind non-violence, dignity and mutual respect 

amongst individuals. It is a well-known fact that by committing a crime, a person does not lose the 

identity of being human and still is endowed with all the traits which demand him to be treated with 

human dignity and respect that a human being deserves. 

 

Human rights are necessitated to treat every human alike. It is essential to ensure for every citizen a 

reasonably dignified life1. Even if the person is imprisoned or confined because of his acts, he is 

entitled to those rights unaffected by the reason of conviction, simply because his rights cannot be 

denuded. 

 

  

																																																													
1 CONSTITUTION OF INDIA, Art 21. 
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RIGHTS OF PRISONERS: Role of Judiciary and Legislature 

 

Every society has a judicial system for the protection of rights of its law-abiding citizens; it also has to 

make provisions for people behind the bars. The Supreme Court of India, in its interpretation 

of Article 21 of the Constitution, has developed and widened human rights jurisprudence for the 

protection of prisoner’s rights to maintain protection of human dignity. Any violation of Article 21 

attracts the provisions of Article 14 of the Constitution, which empowers individuals with right to 

equality and equal protection of law. Moreover, the question of cruelty to prisoners is also dealt under 

the Prison Act, 1894 and the Code of Criminal Procedure. Any excess force or torture committed on 

a prisoner by the police authorities attracts the attention of both legislature as well as judiciary. The 

judicial body of the country, particularly the Supreme Court, has been very vigilant against violations 

of the human rights of the prisoners 

 

Prisoners cannot be deprived of their basic human rights on the grounds of being inside the prison. 

The rights given to prisoners are given under the Constitution of India,1950 the Prisons Act, 1894, 

Code of Criminal Procedure etc. A prisoner is entitled to all his fundamental rights unless his liberty 

has been constitutionally curtailed.2 The Supreme Court observed that a prisoner, under any 

circumstance does not cease to be a human being and, while lodged in jail, he shall be allowed to enjoy 

all his fundamental rights guaranteed by the Constitution of India including the pivotal right to life 

guaranteed by the Constitution.  

 

Prisoner Rights- Constitution of India 

 

The Constitution of India does not expressly mention the provisions related to the rights of prisoners 

but the Supreme Court held that Articles 14, 19 and 21 are available to the prisoners in the same way 

as they are available to a freeman. Prison walls do not keep out fundamental rights.3 

Article 14 of the Constitution of India expressly states that the State shall not deny to any person 

equality before law or the equal protection of laws within the territory of India. This article forms an 

																																																													
2  A.P. V. Challa Ramkrishna Reddy , AIR 2000 SC 2083 . 
3 T.V. Vatheeswaran V. State of Tamil Nadu, AIR 1983 SC 361. 
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important basis for the prison authorities keeping in mind the various categories of prisoners for the 

objective of reformation.4 

 

Although article 19 of the Constitution of India guarantees six freedoms to the all citizens of India, 

prisoners are not entitled to enjoy all six freedoms because of the very nature of the rights given under 

the article. However, the “freedom of speech and expression”5 and “freedom to become member of 

an association” is available to the prisoners.  

 

Article 21 states that “No person shall be deprived of his life or personal liberty except according to 

procedure established by law”. No prisoner can be deprived of right to life and liberty. Article 21 is 

wide in nature and provides the following rights to all  

 

• Right to live with dignity 

• Right of inmates of protective homes 

• Right to speedy trials 

• Right against cruel and unusual punishment 

• Right to free legal aid,  

• Right to fair trial,  

• Right against custodial violence and death in police lock-ups or encounters 

 

The Constitution of India also provides the following rights to the prisoners:- 

 

• Right to meet friends and consult lawyer6 

• Right to reasonable wages in prison7 

• Rights against solitary confinement, handcuffing & bar fetters and protection from torture8 

 

Prisoner Rights- Prisons Act, 1894 

																																																													
4  Chowdhury Roy Nitai, “Indian Prison Laws and Correction of Prisoners”, Deep and Deep Publications, New Delhi, 
2002, p.75. 
 
6Sunil Batra v. Delhi Administration, AIR 1980 SC 1579 (India). 
7 People’s Union for Democratic Rights v. Union of India, AIR 1982 SC 1473 (India). 
8 Prem Shankar Shukla v. Delhi Administration, AIR 1980 SC 1535 (India). 
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Prisons Act, of 1894 was the first of its kind legislation regarding prison and prisoners in India. This 

Act lays emphasis on reformation of prisoners in accordance with the rights of prisoners. Following 

are the salient features with deal with reformation with the reformation of prisoners:- 

 

• Accommodation and sanitary conditions for prisoners9 

• Provisions relating to the examination of prisoners by qualified Medical Officer10 

• Provisions relating to treatment of undertrials, civil prisoners, parole and temporary release of 

prisoners11 

• Provisions relating to separation of prisoners, containing female and male prisoners, civil and 

criminal prisoners and convicted and undertrial prisoners12 

• Provision for the shelter and safe custody of the excess number of prisoners who cannot be 

safely kept in any prison13 

 

In the year of 2016 the Parliament has been passed the Prisons (Amendment) Bill, 2016 to amend 

the Prisons Act, 1894 with a view to provide protection and welfare of the prisoners. 

  

																																																													
9 Section 4 of the Prisons Act, 1894. 
10 Section 24(2) of the Prisons Act, 1894. 
11 Sections 31 and 35 of the Prisons Act, 1894. 
12  Section 27 of the Prisons Act, 1894. 
13 Section 7 of the Prisons Act, 1894. 
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ISSUES OF CONCERN REGARDING PRISONS IN INDIA 

The management and maintenance of prisons falls exclusively under the realm of the state 

government, as per the Constitution of India in its seventh schedule. Prisons in India face three long-

standing structural constraints: overcrowding owing to a high percentage of prisoners undergoing trial, 

underfunding and understaffing. The inevitable outcome is violent clashes between jail authorities and 

prison inmates, sub-human living conditions, poor hygiene etc. 

The Hon’ble Supreme Court in Rama Murthy v. State of Karnataka (1997) case, identified the 

following nine issues concerning prisons: 

• 80% prison population comprises of undertrial prisoners 

• Excessive Delay in trial. 

• Prisoners are not released even though bail is granted. 

• Lack or insufficient provision for medical aid to prisoners 

• Callous and insensitive attitude of jail authorities 

• Punishment that is carried out by jail authorities not coherent with punishment given by 

court. 

• Harsh mental and physical torture 

• Lack of proper legal aid for prisoners 

• Corruption and malpractices. 

 

Unchecked Prison Capacity 

 

According to the Prison Statistics India 2015 report prepared and released by the National Crime 

Records Bureau (NCRB), prisons in India are overcrowded with an occupancy ratio of 14% more 

than the current capacity. Moreover, approximately two-thirds of the prison inmates are undergoing 

trial. Delhi and Chhattisgarh are among the top three having an occupancy ratio that is more than 

double the actual capacity. The prisons in India, as per the reports, are overcrowded by 68.8% in Uttar 

Pradesh, 39.8% in Madhya Pradesh and by 77.9% in Meghalaya. As per the exact figures, Uttar Pradesh 

had the highest number of undertrials i.e 62,669, followed by 23,424 in Bihar and 21,667 in 
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Maharashtra. As per the reports prepared in 2015, Bihar had 82% of prisoners who were undergoing 

trial, the highest in comparison to other states.14 

 

Shortage of Staff 

 

As per the reports, there are still 33% vacancies for prison officials that lies vacant, 36% of vacancy 

for supervising officers that is unfulfilled. The biggest jail of the country, Tihar ranks third in terms of 

shortage of staff. The manpower recruited inside this prison falls short by 50% of the actual 

requirement. Delhi has the most over-populated jails and there is also acute shortage of guards and 

supervisory staff. Uttar Pradesh, Jharkhand and Bihar fall under the category of most sparsely guarded 

jails, having above 65% staff vacancies among prison guards and supervisory staff. 

Latest Enactments by the Legislature: A wider perspective 

The Prisons (Amendment) Bill, 2016 widens the scope of the Prisons Act, 1984. The new provisions 

focus on the reformation of the prisoners and provide for skill related activities within the premises 

of the prison. Some of the salient features of the bill are:  

The State Governments shall establish separate prisons to keep habitual and hardcore offenders 

separately from the first time offenders and the offenders convicted for lesser crimes.15 

The State Government shall provide skill training including computer classes, tailoring, carpentry, 

cooking, gardening, and language classes, in such manner as may be prescribed, to the prisoners.16  

The officers of a prison shall conduct workshops and seminars on such subjects as would be helpful 

for rehabilitation of and for educating the prisoners. Further, the officers of a prison shall ensure 

active participation of prisoners in attending such workshops and seminars.17 Further, for the purposes 

of sections 58E and 58F, the State Government shall appoint adequate number of professionals, 

educators and counselors. 18 

 

																																																													
14 Prison Statistics India- 2015, National Crime Records Bureau.  
15 Section 58-A, Prison (Amendment) Bill, 2016. 
16 Section 58-E, Prison (Amendment) Bill, 2016. 
17 Section 58-F, Prison (Amendment) Bill, 2016. 
18 Section 58-G, Prison (Amendment) Bill, 2016. 
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The Union Home Minister Shri Rajnath Singh in 2016 approved the new Model Prison Manual, an 

amended version of the 2003 manual, consisting of 32 chapters which lays emphasis on bringing in 

basic uniformity in laws, rules and regulations governing the functioning and administration of prisons 

and the management and reformation of prisoners in the country. 

 

The salient features of the Model Prison Manual, 2016 are: 19 

 

1.  Access to free legal services- Article 39A of the Constitution enumerates provisions for free 

legal aid to the poor and weaker sections of society and seeks to ensure justice for all. This 

includes:  

 

- Appointment of jail visiting advocates;  

- Setting up of a legal aid clinic in every prison;  

- Legal literacy classes in prisons;  

- Constitution of under-trial review committee and provisions to ensure legal services for 

under-trial prisoners who have undergone half of the maximum sentence for that offence. 

 

2. Additional provisions for woman prisoners: This includes sensitizing the staff on gender 

related issues and education prisoners on importance of hygiene and healthcare. It ensures that 

no punishment involving close confinement should be awarded to pregnant woman or woman 

with infants. 

 

3. Rights of prisoners sentenced to death:  This provision is incorporated in Chapter XII. It 

states that prisoners should have access to legal aid at all stages; regular mental health checkups 

for death row prisoners; communication of rejection of mercy petition; allowing final meeting 

between prisoner and family.  

 

4. Provisions for children of women prisoners: This allows provisions for pre-natal and post-

natal care to pregnant women; provisions for holistic development of children; provision for 

nutritious food and clean drinking water. 

																																																													
19 Model Prison Manual, 2016, Bureau of Police Research and Development, Ministry of Home Affairs. 
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5. Other features of the manual include: Organisational uniformity and increased focus on prison 

correctional staff; Inspection of Prisons; After-care Services. 

The prisons are supposed to function as per the provisions of the Prison Manual. 

 

Welfare of Prisoners: Reformation and Rehabilitation 

 

Many prisons across the country have, over the years, taken various initiatives to promote reformation 

of prisoners by encouraging them to take up educational and skill based activities. This not only 

motivates them to be productive, but also fulfills the purpose of punishment to some extent.  

 

Some of the prisons in the country have set an example by paying attention towards not only 

reformation, but also towards rehabilitation of prisoners.  

 

a. Tihar Jail, New Delhi: The biggest prison of the country has a small automobile 

manufacturing unit being run by the inmates. The prison also has a restaurant with a 

seating capacity of 45 people where food is cooked and served by the prisoners. The 

factory also promotes bakery, handloom and textiles. The prison is also known for 

organizing ‘Tihar Jail Olympics’ 

 

b. Taloja Jail, Navi Mumbai- The State Prison department initiated the ‘Gala Bhet’ in 

2016, a provision for letting inmates interact with their families without letting any barrier 

separate them.  

 

c. Central Prison, Kannur: The prison trained 30 inmates with beautician skills and the 

prison has a salon running under the banner- Phoenix Freedom Expressions. Moreover, 

all the thirty inmates were given certificates for learning.  

 

d. Poojapura Central Prison, Thiruvananthapuram: The prison provides training to its 

inmates in the basics of paper-bag making, computers, beautician skills where inmates sit 

in batches of 25.  
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e. Balasore District Jail, Odisha: Amongst the older prisons, it is working towards 

establishing an organic farming system to increase its earning and to make the prisoners 

more efficient and productive. 
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CONCLUSION 

 

The entire objective of having the prison concept is to work towards reformation of people who 

violate the laws. However, the purpose stands incomplete when the prisoners are deprived of their 

rights that are fundamental to them in as much as they are to any other individual. Thus, the entire 

focus should be towards taking and implementing steps which gives positive outcomes. Prisoners 

should be encouraged to take up productive activities in the field of technical, creative, physical, 

concentration and therapeutic tasks.  


