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MUTA MARRIAGE- A BRIEF INSIGHT 
-RITOJIT DASGUPTA1 

 

ABSTRACT 

 

Marriage or Nikah under the Muslim Law is regarded as a social contract between a man 

and a woman. Both parties need to willingly consent to the marriage, and sign the contract in 

the presence of witnesses. There are certain conditions that are mandatory, such as the husband 

settling an amount of money as ‘mahr’ on the wife, which is a token commitment of the 

husband’s responsibility and may be paid in cash, property or movable objects to the bride 

herself.2 

 

Muta(temporary) marriages were widely, prevalent, so much so that in the beginning of Islam, 

even the prophet tolerated them. Muta, literally meaning joy, is a condition where rules of Islam 

are relaxed. It may apply to marriage (the nikah muta) or to the Hajj (the 

obligatory pilgrimage) (the Muta of Hajj). Muta is a sensitive area of disagreement between 

those who follow Sunni Islam (for whom nikah muta is forbidden) and those who 

follow Shia Islam (for whom nikah muta is allowed). 

  

																																																								
1 Student, 2nd Year, Department of Law, University of Calcutta. 
2 SYED KHALID RASHID, MUSLIM LAW, 67( Revised by V.P. Bharatiya 5th edition, EBC Publishing, Lucknow, 2009). 
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CONCEPT OF MUTA MARRIAGE 

 

As per Duhaime's Law Dictionary, Muta Marriage is a temporary marriage for 

a fixed period of time.3 Muta Marriage is recognised under the Ithna Asharia 

Shia School of Muslim Law. It is a marriage for  a temporary but a specified 

fixed period for a temporary amount of Dower. According to Heffening in its 

legal context it may be rendered as a marriage for pleasure.  

 

The essentials of contracting a Muta Marriage are4: 

 

1. There should be a proposal made by one of the parties. 

2. There should be an acceptance to the proposal. 

3. The proposal and acceptance should be made at the same meeting. 

4. The Dower should be fixed. 

5. The time period should be fixed and specified. 

 

Some sources say the Nikah muta has no prescribed minimum or maximum 

duration, but others, such as The Oxford Dictionary of Islam, indicate the 

minimum duration of the marriage is debatable and durations of at least three 

days, three months or one year have been suggested5. 

 

NATURE OF MUTA MARRIAGE 

 

The term Muta implies ‘enjoyment’ or ‘use’. This form of Marriage is regarded 

to be void under Sunni Law because Sunni Law specifically declares marriages 

of limited period to be void. This form of marriage is valid only under Shia Law. 

A male Shia Muslim may contract muta marriage with a Muslim, Christian, 

Jewish, or a fire worshipping woman but not with the follower of any other 

																																																								
3 MULLA D., PRINCIPLES OF MAHOMEDAN LAW, 239 (Revised by Iqbal Ali Khan. 14th Edition, Lexis 
Nexis.2016). 
4 Supra note 3 
5 THE OXFORD DICTIONARY OF ISLAM p221. (Oxford University Press 2003.) 
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religion. Muta marriage with a Hindu woman is void. A female Shia is not free 

to contract muta with a non-Muslim.6 

 

It is a private contract which might be verbal or written in which the declaration 

of the intent to marry is done followed by the acceptance of the terms in the 

same way as is done in Nikah, it is a type of marriage used in Twelver Shia Islam. 

After the specified period, the marriage ends without going through the process 

of divorce (talaq). 

 

In Iran, this practise which is referred to as Sigheh is often viewed as a cover 

for promiscuity or prostitution. 

 

After the dissolution of marriage, the woman has to undergo a period of 

abstinence for a period of forty-five days to ensure if she is pregnant or not so 

that the child’s biological father is identified if she is. 

 

Moreover, it must be mentioned in this context that there are several grounds 

on which a Muta differs from a Nikah. The grounds are as follows:- 

 

1. Muta marriage is a temporary marriage while nikah is a permanent 

marriage. 

 

2. The basic object of a muta marriage is pleasure while the basic object of 

a nikah is socio-religious union 

 

3. In muta marriage, the period is fixed by agreement. Being a temporary 

arrangement a fixed period is its essential ingredient. In nikah, it is 

essentially a union for life, subject to divorce. Fixation of period shifts 

it to the former category. 

 

																																																								
6 Baillie,II,29,40 
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4. Muta is recognised by the Shias only while Nikah is recognised both by 

Shias and Sunnis. 

 

5. Dower must be specified in muta marriage otherwise it is a void 

agreement, for it is a quid pro quo for short time services of the woman. 

In Nikah, the dower may be implied f not specified. The marriage does 

not become void if no dowar is specified for the idea is that the woman 

may get it anytime during the lifelong duration. 

 

6. An Unconsummated muta would entitle the wife to one-half dower 

only. Whether consummated or not, Nikah entitles the wife to full 

dower-both prompt and deferred.  

 

7. There is no minimum limit to dower and it depends upon the terms of 

contract. Hanafi Law recognises a minimum limit of ten dirhams in 

nikah. 

 

8. In muta there is ipso facto termination of the contract on expiry of the 

term of marriage and no formality of termination is required. Time limit 

is the limit of relationship. In nikah there is no automatic termination as 

no time limit is fixed. 

 

9. In muta, earlier termination is possible by paying the wife the hibba-i-

muddat, i.e. gift for the unexpired period. No question of ‘earlier’ 

termination, for the term ‘earlier’ is relative to time limit in a nikah. 

Dissolution of marriage is of course possible. 

 

10. In muta, divorce is not recognised. Divorce is recognised for the 

purpose of dissolution in nikah. 

 

11. In muta, there is no provision for maintenance of the wife, for she is 

not regarded as depended (Shia Law). Wife by Nikah is entitled to 

maintenance. 
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12. In muta, there is no right of inheritance to the wife or husband in respect 

of each other’s property. In nikah, reciprocal right of inheritance exists. 

 

HISTORICAL ORIGIN AND REFERENCES 

 

The origin of Muta Marriage can be traced back to the war times when the first 

Islamic jihadis, led by their prophet Mohamed, raided caravans and attacked 

neighboring societies for war booties. The absence of war slaves with whom 

they could enter into marriage made them seek permission from their prophet 

to visit prostitutes. Mohamed, being the "perfect man of Allah" did not grant 

them the permission to undertake such immoral activity and hence decreed that 

these soldiers shall have to marry the girls that they wanted. A dowry for their 

vaginas is mandated and subsequently the concept of "Muta" gave birth.7 

 

In the earlier days when the Arabs had to live away from their homes for a 

considerably long period of time on account of wars, pilgrimage or trade journey 

the concept of Muta marriage came into existence for the purpose avoiding 

prostitution and at the same time to satisfy their sexual desires. Moreover, it 

conferred legitimacy upon the children born out of such union. 

 

A historical example of nikah mut'ah is described by Ibn Hajar Asqalani (1372 

- 1448 CE (852 AH)) in his commentary on the work of Sahih al-Bukhari. 

 

Scholar ‘Abd ar-Razzaq as San‘ani (744 CE) described how Saeed bin 

Jubayr frequently visited a woman in Mecca. When asked why, he said he had a 

contract of nikah mut'ah with her and seeing her was "more halal than drinking 

water".8 

 

Ibn Jurayj, an eminent scholar from among the Tabi’ al-Tabi’een, was known to 

have practiced mut’ah with a large number of women. 

																																																								
7 JOHN BASTILE, HISTORY OF MUTA AND THE FUTURE OF AN ISLAMIC SOCIETY (Oct 9, 2005 at 12:05), 
www.danielpipes.org 
8 Musannaf of Abd al-Razzaq,  Kitab al Talaq, Bab al Mutah, Hadith 14020. , www.Islamweb.net.  
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QUARANIC EVIDENCES FOR LEGITIMACY OF MUTA 

MARRIAGE 

 

The most important verse of the Holy Quran which establishes the legitimacy 

of Muta is verse 24 of Surat an-Nisa, known to all hadeeth commentators (Sunni 

and Shi'a) as "the verse of Muta." The Shariah prohibits fornication, but at the 

same time allows the practise of Muta. The Holy Quran evidently states that: 

 

"Forbidden to you are married woman, except what your right hand possesses. 

This Allah has written for you, and all other women besides these are permitted 

to you, so that you may seek them out with your wealth, seeking chastity and 

not fornication. So when you have contracted temporary marriage [istimt'atum] 

with them, then give them their words. There is no sin on you for whatever you 

agree to after this. Indeed, Allah is Knowing Wise." 

 

The episodes wherein the performance of temporary marriage (Muta) can be 

evidenced are from Sahih Muslim, the second most authentic Sunni Hadith 

book which states: 

 

 “Sabra al-Juhanni reported on the authority of his father that while he was with 

Allah’s Messenger (may peace be upon him) he said: 0 people, I had permitted 

you to contract temporary marriage with women…” 

 

LEGAL INCIDENTS OF A MUTA MARRIAGE 

 

In the judgement case of Sadiq Hussain v Hashim Ali9 it was held that no mutual 

rights of inheritance is created between the spouses, however, children are 

considered legitimate and capable of inheriting from both parents. A son from 

the Muta is legitimate and has same proprietary rights in his father's property as 

the offspring of the nikah.10 

																																																								
9 (1916) 27 AIR 27. 
10 Sadiq Hussain v. Hashim Ali (1916) 27 AIR 27. 
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In Syed AmanullahHussain and Ors.v Rajamma and Ors11 it was held that  such 

type of marriage does not create mutual rights of inheritance between husband 

and wife but children conceived are legitimate and capable of inheriting from 

both parents." 

 

This was further reiterated in Shoharat Singh v. Musammat Jafri Bibi12. It was 

held that a muta marriage is, according to the law which prevails among the 

Mohammedans of the Shia sect, a temporary marriage, its duration being fixed 

by agreement between the parties, it does not confer on the wife any right or 

claim to her husband's property, but children conceived while it exists are 

legitimate and capable of inheriting from their  father, a  nikah marriage is a 

religious ceremony, and confers on the woman the full status of wife, and the 

children born after it are legitimate, children conceived during that period of 

cohabitation were legitimate and capable of inheriting from their father.13 

 

In the case of Mahomed Abid Ali Kumar Kadar v Ludden Sahiba, Minor, 

Through Her Guardian Srimati Amir Bahu14 it was held that marriage comes to 

end ipso facto on the expiry the term, unless extended.15 

 

Husband and wife do not have a right of divorce, but he may terminate the 

union earlier by making a “gift of the term” (hiba-i-muddat). The wife has a 

right to leave the husband before the expiry of the term of the muta marriage; 

if she does so, the husband has a right to deduct the proportionate part of the 

dower for the unexpired period. 

 

Moreover, as held in the case of Hasanali Mirza v. Nushrutali16, if the 

cohabitation commences in the Muta but continues beyond the period fixed by 

																																																								
11 (1977) 152 AIR 
12 (1915) 17 BOMLR 13. 
13 Shoharat Singh v. Musammat Jafri Bibi. (1915) 17 BOMLR 13 
14 (1886) 14 ILR 27 
15 MahomedAbid Ali Kumar Kadar  v. LuddenSahiba, Minor, Through Her Guardian Srimati Amir Bahu (1886) 14 
ILR 276. 
16 (1998) AIR 572 
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the parties, there is a presumption that the term has been extended to the whole 

period and the children born during the extended time will be legitimate.17 

 

THE POSITION OF MUTA MARRIAGE IN INDIA 

 

Before delving into the Indian outlook regarding Muta Marriage, the outlook of 

another country regarding Muta Marriage can briefly be discussed. In Iran, 

Temporary marriage is construed as a contractual deal between a man and a 

woman which lasts for an agreed period of time ranging from one hour to ninety 

nine years, it is practiced among the Shiites of Iran and Iraq, although it is not 

a part of Quranic teachings, this permits single men and women who are 

divorced Iranians and precocious teens to date or have sex in an acceptable way 

as under Iranian law, unmarried couples who have sex or even date and hold 

hands can be arrested, fined or even flogged., in Iran, a man - bachelor or 

married, and a woman - virgin, divorced, or widowed can contact into a 

temporary marriage commonly referred to as sigheh or nekah-e-monghate’e, no 

registration or witness is required. 

 

The practice is not very common in India, and in Lucknow and other places 

where there is a Shia population ladies of the better classes do not contract Muta 

Marriage.18 In India, this temporary form of marriage is not recognized and such 

marriages are not enforceable in court. 

 

In  Hyderabad case,  Shahzada Qanum v. Fakher Jahan19, it was held that there 

is no difference between muta for an unspecified period and a muta for life; a 

permanent nikah marriage for life can be contracted by the use of word muta 

also; specification of the period for which a muta marriage is contracted alone 

makes a marriage a temporary marriage for the period specified.20 

 

																																																								
17 Hasanali Mirza v. Nushrutali, (1998) AIR 572 
18 ASAF A.A. FYZEE, OUTLINES OF MUHAMMADAN LAW, 87 (5th edition, Oxford India Press. 2008) 
19 (1953) 6 AIR 
20  Shahzada Qanum v. Fakher Jahan (1953) 6 AIR. 
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In an appeal before the Madras High Court, two youths who were sons of a 

certain Mahfil Nagir Bee, brought an action against the relatives of late Nawab 

of Masulipatam, alleged to have contracted muta marriage with Mahfil Nagir 

Bee, demanding a part of the partition in his landed property. The issue before 

the court was whether the Nawab had actually contracted muta with the woman 

or the relation between them was such that it lead to a presumption that a 

marriage had taken place between them. Taking into consideration the evidence 

before the court, the appeal was dismissed. In this case muta has been referred 

to as the “lowest form of marriage known to Muhammadan Law, which is said 

by some to be so low a form of union as to be practically indistinguishable from 

concubinage.”21 

 

CRITICISM 

 

The Prophet prohibited it and later on Calpih Umar suppressed it ruthlessly. It 

is only the Ithna Ashari School that recognises such marriage while every other 

school under Mulim Law rejects it, it is not common in India and ladies of better 

classes do not contract such marriage. 

 

In the Sahih al-Bukhari, Muta marriage is classed as forbidden because Ali bin 

Abu Talib said that he heard Muhammad say that it is forbidden. As narrated 

by 'Ali bin Abu Talib: "On the day of khaibar, Allah's Apostle forbade the Mut'a 

(i.e. temporary marriage) and the eating of donkey-meat."22 

Muta Marriage is often criticised to be a form of adultery. Sunnis have often 

termed it as “Lustful act under a religious cover”. This arrangement has received 

widespread criticism by various countries as it impliedly encouraging legalization 

of prostitution. Some Western writers have argued that mut'ah approximates 

prostitution. Julie Parshall writes that muta is legalised prostitution which has 

been sanctioned by the Twelver Shia authorities and she referred to the Oxford 

encyclopedia of modern Islamic world to differentiate between marriage (nikah) 

																																																								
21 KONINA MANDAL ,CONCEPT OF MARRIAGE AMONG MUSLIMS: A STUDY ON MUTA MARRIAGE, 3 
International Journal of Law and Legal Jurisprudence Studies 306 (2016) 
22 The English Translation of SAHIH AL-BUKHARI,  Muhammad Ibn Ismail Bukhari and Muhammad Muhsin Khan(Al-
Saadawi Publication, 1 October 1996) 
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and Mut'ah, and states that while nikah is for procreation, mut'ah is just for 

sexual gratification. 

 

Moreover, it has often been observed that muta marriage has been used to cover 

for child prostitution.23 

 

There are several critics who are of the viewpoint that as a consequent of Muta 

Marriage, the women are left at the mercy of the man who in such an 

arrangement exercise a position of dominance. Further, it is felt that such sort 

of marriage is only for sexual gratification and legalizes prostitution. The pure 

and family-oriented notions of Nikah have become subservient or completely 

obliterated due to the practices of temporary marriage. Hence, it may be said 

that Muta Marriage should be discouraged as it perhaps, shakes the very essence 

of humanity and self- respect of the female sector of the society. 

 

CONCLUSION 

 

Even after completion of more than six decades of independence, country is 

chained into the shackles of regionalism, communalism, castesism etc. While 

women have been granted various rights under Indian Constitution and other 

laws, they are recognized as vulnerable. Preamble advocates Justice, equality and 

liberty but unfortunately personal laws are put out of the ambit of “laws 

inconsistent to constitutional spirit”. 

 

One cannot turn a blind eye to the fact that the system of Muta Marriage may 

be regarded as an Islamic prostitution and such a practise may be curbed in 

order to bring an end to gender discrimination and promote equality of women 

to men, a concept is hardly seen in male centric patriarchal Muslim law. Muslim 

women are struggling for an equal citizenship which has continuously been 

contradicted by their rigid personal laws. It is high time for Muslim women to 

challenge their marginalization under religion. 

																																																								
23  BBC - UNDERCOVER WITH THE CLERICS - IRAQ'S SECRET SEX TRADE , www.bbc.co.uk 
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 However, amidst all the confusion, the judiciary has at every step propagated 

the protection of women in a live-in relationship (within whose scope Muta 

Marriage can be presumed to be present) and laid down conditions wherein the 

man would be liable to pay alimony to the woman such as if they were married. 

This way the court has again used activism in protecting the interests of women 

and ensuring women and children from such relationships right to live with 

dignity. 

  


