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NATURAL LAW IN THE AGE OF DOWNFALL 
-NISHITA BAIS1 

 

ABSTRACT 

 

It is a general opinion that, over time, the force of Natural Law has weakened. However, 

reality runs in contrast to such a widely accepted opinion. This article analyzes in detail how 

the force of natural law still prevails to be strong in the age of downfall or what is known as 

‘kalyug’ as per Hindu mythology. There is no denial of the fact that society looks up to the 

law of the statutes or the written law. Law, as it is known today, is what the written codes or 

statutes say. However, there are shreds of evidence of natural law being the ultimate law even 

in the 21st century. The article brings into light the incidents which reflect upon the strength of 

natural law in contemporary times. The reflection of the power of natural law in today’s era, 

as discussed in the present piece of work, comes up with all the evidence to convince the readers 

of the real strength of natural law. 

 

  

																																																								
1 Student, 3ed Year, B.A. LL.B. (Hons.), Hidayatullah Narional Law University, Raipur. 
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INTRODUCTION 

 

Natural law has a deep-rooted history. It is known to be the ancient-most law 

followed by society. Natural law reflected the Greek opinion and the roots of 

its beginning can be seen in the works of popular Greek philosophers.2 Natural 

law, though illuminated by, is not completely dependent on divine revelation. It 

has its root in human reason.3 Humans have a gift of reasonability. They know 

right and wrong, just and unjust, etc. Natural law is sometimes known as the 

law of morals. For example, in primitive society, there were prescribed 

punishments for lying. It was a moral principle which everyone was bound by. 

Hence, natural law is everything that conforms to the moral standards of society 

and is justified by human reason.  

 

CONTEMPORARY THOUGHTS ON EXISTENCE OF NATURAL 

LAW: FROM INDIAN PERSPECTIVE 

 

In modern societies, people believe that natural law no longer exists. Focussing 

on the Indian legal system, it prima facie appears that there is a very nominal 

existence of natural law. It seems that natural law has lost its power. The 

Constitution of India sets the foundation of the Indian legal system. Nothing 

can run contradictory to the Constitution of India. Article 13 of the Indian 

Constitution specifically lays down that any law which is inconsistent with part 

III of the constitution shall be void to the extent of the inconsistency. The 

Indian courts of law are not dependent upon the human reason for the delivery 

of judgment. Rather, all points of argument place their reliance upon the 

provisions of the codified law.  Hence, it will not be wrong to assume that the 

natural have nominal or no force at all in the present time. Nevertheless, not all 

assumptions conform to reality. 

 

																																																								
2 Susan Dimock, The Natural Law Theory of St. Thomas Aquinas, (1999), 
https://www.researchgate.net/publication/251342294_The_Natural_Law_Theory_of_St_Thomas_Aquinas (last 
visited May 7, 2020). 
3 Robert P. George, Natural Law, the Constitution, and the Theory and Practice of Judicial Review, 69 Fordham Law 
Review (2001), https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=3727&context=flr (last visited May 8, 
2020). 
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THE REALITY ABOUT EXISTENCE OF NATURAL LAW IN 

CONTEMPORARY INDIA 

 

If we look into the Jurisprudential reality of the Indian legal system, it is not 

wrong to conclude that natural law prevails to have the ultimate authority in 

India. The Indian Constitution reads “We, the people of India..” which implies 

that the ultimate authority is vested in the people of India. It further reads that 

the Indian state is a “democratic republic”.  As per the Merriam Webster 

dictionary, democratic is defined as – ‘of, relating to or favoring democracy’.4 

This means that the rulemaking bodies are elected by the people themselves. 

Further, the Merriam Webster dictionary denied “republic” as ‘a government 

in which supreme power resides in a body of citizens entitled to vote and is 

exercised by elected officers and representatives responsible to them and 

governing according to law’.5 This is clear from the Constitution of India 

itself that the ultimate authority is vested with the people.  

 

Owing to such authority vested in the people, the ultimate question comes 

down to human reason. Interestingly, here comes the conflict between natural 

law and the sociology of law. As per the sociological school of law, the law 

refers to the accepted legal norms in society.6 However, as mentioned earlier, 

natural law is the divine law which has its foundation in the human reason. 

Why this article emphasizes natural law rather than law as per the sociological 

school is because the law is not what the society accepts as the legal norm but 

what is justified to the human reason. Although the executive power lies with 

the Government, any new law which the government intends to execute has 

to essentially conform to the human reason of the people. The government 

cannot come up with an absurd law and enforce it with its authority. People 

have the fundamental right to protest, and in fact, they protest against any 

law which they feel is unjust. 

 

																																																								
4 https://www.merriam-webster.com/dictionary/democratic (last visited May 9, 2020). 
5 https://www.merriam-webster.com/dictionary/republic (last visited May 9, 2020). 
6 Roger Cotterrell, The Sociological Concept of Law, 10 Journal of Law and Society , 241 (1983). 
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THE RIGHT TO PROTEST AND NATURAL LAW 

 

The Indian citizens have a right to protest under Article 19(1)(b) of the 

Constitution of India. The article reads that the citizens of India have a right 

to assemble peacefully and without arms. The people, under this article, have 

time and again protested against the laws which seem to be unjust or 

unreasonable. Now, although the right to protest has been given to the 

citizens under the authority of the Constitution of India, however, who is to 

decide what is ‘unjust and unreasonable’?  

 

It is the reasoning capability of human beings that differentiates between the 

just and the unjust, the reasonable and the unreasonable, etc. This is where 

natural law theory comes into play. According to natural law theory, every 

human being is capable of reason and they can, thus, raise their voice against 

the unjust and unreasonable. Reflecting on the conflict between the authority 

of the Constitution and natural law, it is worthwhile to note that human 

beings are themselves the Constitution makers. They drafted the Constitution 

using their natural reasoning of the just and reasonable. Further, in many 

instances, citizens exceed their right to peaceful protest applying their human 

reason when they feel that such peaceful protests within the limits of the 

Constitution are no longer effective in combating the issues at hand.  

 

The protest against the Citizenship Amendment Act, 2019, can be cited as a 

good example in the instant case. The Indian citizens exceeded the right to 

protest and went beyond the limit set by the Constitution of India. The 

protests became violent all-over the country because the citizens felt that this 

is the only way they can fight against the unjust CAA,2019 passed by the 

Government of India. It is interesting to note that, prima facie, the protests 

became illegal, however, examining the depth, one can reasonably form the 

opinion that the natural law proves to be strong in today’s times. The people 

stood against the unjust “law” made by the government. This is the result of 

basic human reason according to the natural law theory that even the statute 

made laws are not accepted by the ones who are supposed to be bound by 
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the “law”. Which law proves to be real at the end finds its answer in the 

strong contemporary existence of natural law. 

 

JUDICIARY AND NATURAL LAW 

 

The most important point to be noted here is that the Indian Judiciary follows 

principles of natural justice. These are above the law of the statutes. In the 

case of Maneka Gandhi vs. Union of Indian7 it was observed that the 

principles of natural justice must be observed irrespective of whether the 

purpose is served or not. The idea of natural justice however not gave in 

Indian Constitution yet it is considered as a vital component for the 

administration of justice. Natural justice is an idea of common law that has 

its starting point in 'Jus Natural' which implies a law of nature. In its layman 

language, natural justice implies the normal human reason of what is good 

and bad and in its specialized sense, it is equivalent to fairness.8 Generally, 

two principles of natural justice are followed in India. Firstly, no man can be 

a judge in the case to which he is a party and secondly, that no party shall be 

left unheard. Several shreds of evidence can be found in the Judicial history 

of the country. One such example is the case of Jeejeebhoy v. Asst. 

Collector.9 In this case, one of the bench members was a member of a co-

operative society which was one of the parties to the dispute. The bench was 

reconstituted. 

 

Before every court of law, it is prayed that the court can pass any such order 

which it deems fit in the light of justice, equity, and good conscience. This 

expression evidently indicates the deep-rooted natural law in the delivery of 

justice even today. A decision of the court has to observe that fundamental 

natural law of what conforms to the human mind as just, equitable and shall 

be done in good conscience. The judiciary has time and again advised the 

government to amend some provisions of the law because it runs contrary to 

																																																								
7 AIR 1978 SC 597. 
8 Concept of Natural Justice Legalserviceindia.com, http://www.legalserviceindia.com/legal/article-1549-concept-of-
natural-justice.html (last visited May 17, 2020). 
9 AIR 1965 SC 455. 
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natural law. The judiciary acts as an alarm bell for the other two organs. 

Judiciary has the power of judicial review. 

 

 One important example in this instance can be the case of Mitthu vs. The 

State of Punjab.10 In this case, the Supreme Court struck down Section 303 

of the Indian Penal Code. This was in the lights of natural law vis a vis article 

21 of the Constitution of India. Here comes a conflict between the authority 

of natural law and constitutional law. However, closely analyzing the same, 

the constitution would not be accepted itself by the governed if it said 

something contradictory to the natural sense of human beings. We cannot 

imagine the constitution saying that no citizen shall have a fundamental right 

to life and everyone still accepting the authority of such a constitution. The 

laws are respected to the extent until they do not run contradictory to human 

reason. 

 

WHY NATURAL LAW IS THE ULTIMATE LAW? 

 

To answer this question, we need to look at the whole working of the society 

from a different angle. It is widely accepted that the law has evolved over a 

period of time. According to different schools of Jurisprudence, in primitive 

societies, human beings followed pure natural law. Then the different 

thoughts followed. Why does the law have an authority today is because 

society itself wants to be governed by the same. Human beings collectively 

consent to some law, directly or indirectly, and then the law gets an authority. 

People protest against a law that does not conform to their natural sense of 

right and wrong. History has been a witness. Hitler started the Nazi rule, and 

it led to his downfall because he made arbitrary rules. Sati practice was 

boycotted in India because people found it to be unjust to women.  

 

A very recent example is the Indian Citizenship Amendment Act, 2019. When 

people found that this law is arbitrary to a particular segment of people, they 

																																																								
10 AIR 1983 SC 473. 
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protested against it. Law can be made on papers, but for its enforcement, it 

needs to be accepted by all those governed i.e. the human beings. Ultimately, 

the question comes down to human reason and the decision of the right and 

the wrong. The law can exist on papers but cannot be implemented until 

accepted by the people as just and reasonable. Hence, there can be no doubt 

that today, natural law is the ultimate law. 

 

CONCLUSION 

 

Human nature is complicated. It is not an easy task to analyze the uniformity 

in human nature. However, since the age of natural law, it has been quite a 

practice to accept uniform thought. Telling lie was against the law then 

because it was considered highly immoral, however, it is not considered 

immoral and not a taboo in today's society, hence, it is not much of an issue 

as per the legal perspective. The question is not whether the contemporary 

law is decided on morality, rather it is about the human reason and acceptance 

of a law by the majority. The decision comes down to what is just and 

reasonable. It is the force of natural law even in the age of downfall that no 

absurd enactment passed by the government can be enforced. It might seem 

to be “illegal” from the rulers’ perspective, however, from the natural law 

perspective, the question is rested ultimately in the human reason of the 

governed. In the end, ‘the law’ is decided by the society itself who gave birth 

to a legal system. Afterall, ‘the law’ exists to serve society and not the vice 

versa! 
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