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ABSTRACT 

 

This present research work considers the definition of Refugee in international refugee law 

which is provided by the 1951 Convention on Status of Refugee (as amended by the 1967 

Protocol), and how one might consider its elements at the domestic level. It seeks to appraise 

how refugee is different from an ordinary alien, and the case for viewing human rights as worthy 

of special protection is put forward explaining the implications and shortcomings in the 

definition. It seeks to examine the various interpretations of the definition as well as the tests 

laid down by Courts, at municipal level, for determination of refugee status in their State. The 

first part of the paper studies the series of events leading to the adoption of the 1951 Convention 

on Status of Refugees, and how its limited application resulted in its amendment by the 1967 

Protocol as well as adoption of regional Conventions for recognition of refugees. The second part 

deals with the element of “well-founded fear of persecution” as to how it comprises of “fear” 

test and “protection” test, that is existence of both fear on part of the person seeking refuge as 

well as lack of protection by the State as essentials of refugee status. The third part of the paper 

studies the subjective and objective elements of fear, indicating the significance of state of mind 

of the person along with the actual events occurring. The fourth part analyses India’s stance 

explaining the reasons of it being a non-signatory to the Convention. The critical analysis and 

suggestions are made for an early just solution, which is in the interest of refugees and attempts 

to provide for a more progressive approach in interpretation of the definition provided in the 

1951 Convention. 
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INTRODUCTION 

 

Among the few basic essential needs of a human, a safe homage tops the list. 

The right to basic essentials of life such as food , shelter , education , recognition 

are must for every human being in order to spend a life of dignity. In any 

civilised State, irrespective of the financial, religious or social status of a person, 

every human being has the right to a secure shelter. When such a right of any 

person is compromised due to some State action or various other elements 

affecting these basic essentials and upon the  persons’ failure to acquire back 

his/her right in their own country, then they are left with no other option than 

to take refuge in a foreign land. Such a person is known as a refugee.  

 

But with the well- defined borders and laws of all the countries, the acceptance 

of the refugee as one of the refugee hosting country’s own citizen becomes a 

little more cumbersome. Diverse religions, cultures, state policies, laws, security 

concerns etc. further contribute towards the complexity of the issue. Thus arose 

the need of a universal law that would bring clarity as to this crucial issue at 

hand.  

 

De colonisation , The world wars , internal aggressions were an integral aspect 

affecting rights of millions of people , which led to the formation of  United 

Nations Relief and Rehabilitation in 1944 followed by International Refugee 

Organisation under The United Nations in 1947.  

 

After these organisations on 14th December ,1951 came the United Nations 

High Commissioner for Refugees. which was initially set up a 3 year period but 

works to date as per 1951 Convention on Refugee , which is the soul mandate 

on the rights of refugee applicable universally, which was amended in 1967. This 

1967 protocol was necessary as to broaden the application of 1951 convention 

universally, rather than just being applicable on Europe. But, though the 

convention is now universally applicable, it still holds the shortcomings of the 

provisions of the 1951 convention which are only focused on the European 

context.  
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The 1951 Refugee Convention consolidates previous international instruments 

relating to refugees and provides the most comprehensive codification of the 

rights of refugees at the international level. It defines as a refugee and its 

definitions has been demanding further modification as per passage of time. 

The core principle is non-refoulement, which asserts that a refugee should not 

be returned to a country where they face serious threats to their life or freedom 

has been mentioned under this convention and is now a part of Customary Law. 

UNHCR serves as the ‘guardian’ of the 1951 Convention and its 1967 Protocol. 

According to the legislation, States are expected to cooperate with them in 

ensuring that the rights of refugees are respected and protected. 

 

ANALYSIS: DEFINITION OF “REFUGEE” IN THE 1951 

CONVENTION AS AMENDED BY 1967 PROTOCOL 

 

“A refugee is someone who has been forced to flee his or her country because of 

persecution, war or violence. A refugee has a well-founded fear of persecution for 

reasons of race, religion, nationality, political opinion or membership in a 

particular social group. Most likely, they cannot return home or are afraid to 

do so. War and ethnic, tribal and religious violence are leading causes of refugees 

fleeing their countries”3. 

 

The basis of recognition of refugee lies in the difference between a refugee and 

an ordinary alien. In words of late Atle Grahl Madsen, “It is characteristic for 

the ordinary alien that his relations to the authorities of the country of his 

nationality are normal. He is inclined to turn to them for assistance or protection 

which is likely to be given; and he is not afraid that he will become a victim of 

political persecution upon his return to the said country. It is this 'normalcy' of 

the relationship between the ordinary alien and the authorities of his home 

country which distinguishes him from the refugee.” 

 

																																																								
3 Universal Declaration of Human Rights, 1948, Article 15.  
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The issue for determination of refugee status dates back to the post-first world 

war period starting with the League of Nations and its modern study revolves 

around the years following the Second World War. The immediate post-war 

period witnessed the establishment of the United Nations and the origination 

of the modern international human rights arrangement, with which refugee 

protection is closely intertwined. The mass displacements as a result of war led 

to the formation of the United Nations Relief and Rehabilitation Agency in 

1943 followed by International Refugee Organization in 1946. In the years 

following the war, European refugees were repatriated or resettled under the 

aegis of the International Refugee Organization, which was succeeded by the 

United Nations High Commissioner for Refugees as the principal UN agency 

concerned with refugees.4 Eventually, the Convention Relating to the Status of 

Refugees was drafted and adopted in 1951. The 1951 Convention and the 1967 

Protocol taken together are now universally considered the foundation of 

international refugee protection and the 1951 Convention has been termed ‘the 

Magna Carta for refugees.5 

 

Article 1 of the 1951 Convention on Status of Refugees as amended by the 1967 

Protocol, defines a refugee as:  

 

“A person who owing to a well-founded fear of being persecuted for reasons of 

race, religion, nationality, membership of a particular social group or political 

opinion, is outside the country of his nationality and is unable or, owing to such 

fear, is unwilling to avail himself of the protection of that country; or who, not 

having a nationality and being outside the country of his former habitual 

residence as a result of such events, is unable or, owing to such fear, is unwilling 

to return to it.” 

 

The definition has the following ingredients: (1) A person outside the Country 

of origin (2) bearing well-founded fear of persecution (3) by reason of race, 

																																																								
4 Louise W. Holborn, The International Refugee Organization: A Specialized Agency of the United Nations, its 
History and Work 1946–1952 (London: OUP, 1956).  
5 James M. Read, Magna Carta for Refugees (New York: United Nations Information Services, 1953). 
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religion, nationality, membership of a particular social group or political opinion 

(4) unable to or unwilling to (i) avail himself of the protection of the country, 

or (ii) return to it due to fear of such persecution. 

 

The 1967 protocol omitted the geographical and temporal limits from the 

refugee definition as contemplated in the 1951 Convention (i.e. the recognition 

of refugee status was limited to events occurring in Europe and before 1951) 

and gave the Convention universal application. 

 

It is pertinent to note that the 1951 Convention was primarily drawn up to 

manage the situation of displaced persons in Europe right after the Second 

World War, as well as to provide protection for such persons. It is a result of 

States (acceding to the Convention) being anxious to make their obligations 

specific and to ensure their definite expanse. However, today circumstances 

have changed and many people who need international protection of the kind 

provided by the convention do not fall within the ambit of the 1951 Convention 

definition. 

 

In order to understand the applicability of the definition as envisaged in the 

Convention, it is necessary to determine whether there is any procedure to 

recognize a person as refugee. The Refugee Convention of 1951 considers a 

person refugee for its purpose who satisfies the criteria laid down in Article I 

but it does not establish any particular procedures for his recognition. This is 

left to the states party to the Convention. They may establish such procedures 

for the purpose as they deem fit, subject to the provisions of Art. 31(2).6 Article 

31(2) of the Convention prohibits the Contracting states from imposing 

restrictions unless they are deemed to be necessary be the State. Moreover, the 

it provides for time limit for such restrictions to be applicable, that is until the 

status of refugees is regularized or till they obtain admission in another country. 

The Article further binds the Contracting States to allow a reasonable period 

																																																								
6 Guy S. Goodwin Gill, The Refugees in International Law, 39 (Clarendon Press, Oxford,1983) 
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and provide necessary facilities to the refugees to obtain admission in another 

country.   

 

The definition provided in the Convention still suffers from shortcomings, as it 

does not afford protection to victims of sexual orientation, climate change, 

poverty etc. as well as overlooks the issue of internally displaced person. The 

1951 Convention and the 1967 Protocol remain the principal international 

instruments benefitting refugees, and the definition which they offer has been 

expressly adopted in a variety of regional arrangements aimed at further 

improving the  situation of recognized refugees:7 

 

1. The 1969 Convention Governing the Specific Aspects of Refugee 

Problems in Africa expanded the 1951 definition of who is a refugee. A 

second paragraph was added to the definition of the term "refugee", 

which includes "external aggression, occupation, foreign domination or 

events seriously disturbing public order" as reasons for 

flight. Furthermore, 1969 Refugee Convention uses "his place of 

habitual residence" rather than “place of nationality” as provided in 

1951 Convention, as geographical frame of reference. 

2. The Cartagena Declaration of 1984 allows a broader category of persons 

in need of international protection to be considered as refugees and adds 

five situational events to the definition of the 1951 Convention and the 

1967 Protocol, including persons who have fled their country because: 

(i) life, security or freedom have been threatened by generalized violence 

(ii) foreign aggression, (iii)internal conflicts, (iv) massive violation of 

human rights, (v) circumstances which have seriously disturbed public 

order 

 

The definition attempts to broaden the scope of geographical and temporal limit 

of risks that refugees are subjected to. It further covers certain indirect effects 

																																																								
7 Guy S. Goodwin Gill, The Refugees in International Law, 13 (Clarendon Press, Oxford, 1983 
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such as poverty, economic decline, inflation, violence, disease, food insecurity, 

malnourishment and displacement.  

 

The definition also focuses on providing protection to refugees from situational 

and group-based risks. The five “situational events” of the Cartagena refugee 

definition are characterized by the undiscriminating, unforeseeable or collective 

nature of the danger they present to a person or a group of persons, or can even 

pose risk for the population at large. 

 

The Refugee Convention of 1951 considers a person refugee for its purpose 

who satisfies the criteria laid down in Article I but it does not establish any 

particular procedures for his recognition. This is left to the states party to the 

Convention. They may establish such procedures for the purpose as they deem 

fit, subject to the provisions of Art. 31(2).8 

 

“Well-founded fear of persecution” 

 

Persecution, in general sense can be understood as hostility or ill-treatment 

mostly on the basis of race, or political, or religious beliefs. Central to the 

refugee definition as contemplated by the 1951 Convention, ‘persecution’ itself 

is not defined. However, on a thorough analysis of the Convention, Articles 31 

and 33 of the Convention9 are construed to include threats to life or freedom, 

so clearly it includes the threat of death, or the threat of torture, or cruel, 

inhuman, or degrading treatment or punitive action. A comprehensive 

understanding requires the general notion for recognition of refugees to 

consider inter-relationship between the two elements- fear of persecution by the 

person and lack of protection by the State. 

																																																								
8 The Refugee Convention, 1951, Article 31(2): Contracting States shall not apply to the movements of such refugees 
restrictions other than those which are necessary and such restrictions shall only be applied until their status in the 
country is regularized or they obtain admission into another country. The Contracting States shall allow such refugees 
a reasonable period and all the necessary facilities to obtain admission into another country. 
9 The Refugee Convention, 1953, Article 33: No Contracting State shall expel or return a refugee in any manner 
whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, 
nationality, membership of a particular social group or political opinion. 
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Therefore, broadly it may be inferred that a threat to life or freedom on account 

of race, religion, nationality, political opinion or membership of a particular 

social group is always persecution. Other serious violations of human rights - 

for the same reasons - would also constitute persecution.10 

 

In Adan v. Secretary of State for the Home Department, question arose that whether 

present well-founded fear of persecution is necessary in addition to well-

founded fear at the time of leaving the country of origin. The Court regarded 

Article 1A(2) of the 1951 Convention as comprising of two separate tests: “fear” 

test and “protection” test. So, a comprehensive understanding of the refugee 

status requires consideration of inter-relationship between the two elements- 

fear of persecution by the person and lack of protection by the State. 

 

The Court rejected the contention that a person with a present fear of 

persecution would always be unable or unwilling, owing to such fear, to avail 

himself of the protection of his country and therefore, to give the protection 

test some effect, it was necessary to enlarge the scope of the fear test so as to 

include historic fear as well as present fear. The Court observed that it cannot 

be assumed that in every case, the persecution is by the State. Persecution by 

groups or factions within a state may qualify the victim for refugee status, 

provided the other requirements of article 1A(2) are satisfied.  

 

Hence, “third-party refugees” i.e the refugees facing persecution in hands of 

fraction within the State and availing protection from the state, then the fear 

test is qualified, but the protection test is not and the individual cannot qualify 

for refugee status. 

 

“The intention of the drafters of the 1951 Convention was not to protect 

persons against any and all forms of even serious harm, but was rather to restrict 

refugee recognition to situations in which there was a risk of a type of injury 

that would be inconsistent with the basic duty of protection owed by a state to 

																																																								
10 UNHCR, Handbook on Procedures and Criteria for the Determination of Refugee Status, Geneva (1979); 
(XXVIII), UNHCR, Executive Committee Conclusion No. 8, (1977). 



      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|9 

its own population.11 So, "Persecution = Serious Harm + the Failure of State 

Protection."12 

 

UNHCR Handbook has expressly provided that person’s well-founded fear of 

may itself be based on knowledge of what has befallen other members of his 

racial or social group. 13 

 

The refugee law, in its essence is not immigration law but framework of 

surrogate or substitute protection of human rights in international arena. The 

aim of the Convention is to preserve the rights of individuals, where they have 

not been duly protected by their country of origin, in the surrogate state.  

 

In a claim for refugee status, the issue is not whether the claimant had good 

reason to fear persecution in the past, but whether, at the time the claim is being 

assessed, the claimant has good grounds for fearing persecution14. The Mileya 

v. Canada (Minister of Employment and Immigration) definition of refugee is 

forward-looking. 

 

Past persecution remains a relevant consideration because evidence relating to 

it can properly be the foundation of present fear.15 

 

Evidence of past persecution is one of the most effective means of showing 

that a fear of future persecution is objectively well-founded. 16 

 

To establish whether there was a real, as opposed to a fanciful, chance that 

individual would be subject to harassment, detention, interrogation, 

discrimination or be marked for disadvantage in future employment 

																																																								
11 Prof. Hathaway, The Law of Refugee Status, 103-104. 
12 Gender Guidelines for the Determination of Asylum Claims in the U.K., The Refugee Woman's Legal Group 
(1998). 
13  UNHCR, Handbook on Procedures and Criteria for the Determination of Refugee Status, Geneva, 43 (1979); 
(XXVIII), UNHCR, Executive Committee Conclusion No. 8, (1977). 
14 Mileya v Canada (Minister of Employment and Immigration) [1991] 3 F.C. 398 (C.A). 
15 M.E.I. v. Satiacum, (1989) 99 N.R. 171 (FCA)  
16 Natynczyk v. Canada (Minister of Employment and Immigration), [1990] 3 F.C. 250 (C.A.).  
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opportunities by reason of expression of political dissent, it was necessary to 

look at the totality of individual’s past and present circumstances. 

 

In words of Sir Murray Stuart Smith, five conditions that the applicant must 

satisfy to establish his status as a refugee were laid down, namely:17 

 

(1) He is out of the country of his nationality because he has a fear of ill-

treatment. 

(2)  The ill-treatment that he fears is of a sufficiently grave nature as to 

amount to persecution. 

(3)  His fear of persecution is well-founded. 

(4)  The persecution is for a Convention reason. 

(5)  He is unable, or owing to fear of the persecution, is unwilling to avail 

himself of the protection of that country. 

 

Hence, in order to establish oneself as a refugee, there must be a well-founded 

fear of ill-treatment which amounts to persecution by State or fraction within 

the State, and failure of State mechanism to grant protection from such ill-

treatment. 

 

‘Objective’ and ‘Subjective’ elements of well-founded fear 

 

An individual qualifies as a Convention refugee only if he or she has a “well-

founded fear” of being persecuted. While it is generally agreed that the “well-

founded fear” requirement limits refugee status to persons who face an actual, 

forward looking risk of being persecuted (the “objective element”), linguistic 

ambiguity has resulted in divergence  whether the test also involves assessment 

of state of mind of the person seeking recognition of refugee status (the 

“subjective element”)18 Hence it includes two elements: firstly, fear- a state of 

																																																								
17 Canada (Attorney-General) v. Ward (1993) 2 S.C.R 689.  
18 The Michigan Guidelines, Well Founded Fear devised in third colloquium on challenges in 
International Refugee Law. 
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mind being subjective element, and secondly, state of mind supported by actual 

risk which is objective yardstick to prove well-founded fear. 

 

The Bipartite Approach encompasses two elements that must be fulfilled in 

order to determine refugee status. i.e. the objective element or the actual risk of 

being persecuted, and the subjective element or the state of mind in the sense 

of trepidation. 

 

The UNHCR handbook contemplates Bipartite Approach in the following 

words: 

 

“To the element of fear-a state of mind and a subjective condition-is added the 

qualification "well-founded." This implies that it is not only the frame of mind 

of the person concerned that determines his refugee status, but that this frame of 

mind must be supported by an objective situation. The term "well-founded fear" 

therefore contains a subjective and an objective element”19 

 

The subjective element is usually interpreted in one of three ways:20 

 

The predominant approach defines showing of “fear” in the sense of trepidation 

as one of the two essential elements of the well-founded fear test. In the result, 

refugee status may be denied to at-risk applicants who are not in fact subjectively 

fearful, or whose subjective fear is not identifies as such by decision maker. 

 

A second view does not treat the existence of subjective fear as an essential 

element, but considers it instead to be a factor capable of overcoming an insufficiency of 

evidence of actual risk. Under this formulation, persons who are more timid or 

demonstrative, or who are simply able to articulate their trepidation in ways 

recognizable as such by the decision maker, are advantaged relative to others 

																																																								
19 Office of the High Commissioner for Refugees, Handbook on procedures and criteria for determining refugee 
status under the 1951 Convention and the 1967 Protocol relating to the status of refugees (1979, reedited l 992). 
20 Michigan Guidelines, supra note 15. 
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who face the same level of actual risk, but who are more courageous, reserved, 

or whose expression of trepidation are not identified as such. 

 

A third understanding of subjective element neither conditions refugee status 

on evidence of trepidation, nor advantages claim where such trepidation exists. 

The requirement to take account of “fear’ is instead treated as a general duty to 

give attention to a person’s specific circumstances and personal vulnerabilities in the 

assessment of refugee status. 

 

An applicant’s state of mind is relevant in determining whether he or she “is 

unable or, owing to such fear, is unwilling to avail himself” of the protection of 

his country or countries of citizenship, as provided in the 1951 Convention. 

This makes it necessary to take into account the personal background of the 

applicant like his religious status, personal experiences, membership of a 

particular social or political group etc. in order to evaluate and determine the 

fear element.  

 

1951 CONVENTION ON STATUS OF REFUGEES: INDIA’S 

STANCE: 

 

India is not party to the 1951 Refugee Convention or its 1967 Protocol and does 

not have a national refugee protection framework. India is not bound by any 

Convention or treaty to host the refugees, but nonetheless the State has one of 

the largest refugee population in the entire South Asia. While the Government 

of India deals differently with various refugee groups, in general it respects the 

principle of non- refoulement for holders of UNHCR documentation.21 Not 

being a signatory to these conventions isn’t the justification which the country 

avails for not standing up for the refugees. India without even being legally 

bound, does everything for the refugees what a signatory country would be 

expected to do.  

 

																																																								
21 UNHCR Global Appeal 2011 Update, INDIA, http://www.unhcr.org/4cd96e919.pdf 
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There are no specific reasons given by the UNHCR regarding the non- signatory 

stand of India in this matter.  

 

Many jurists and scholars from around the world have given insights as to the 

reasons behind the same.  Myron Weiner, for example, is of the view that there 

are specific features unique to the South Asian region that must be taken into 

consideration while discussing the issue of failure to accede.22 Weiner contends 

that frontiers in the South Asian region are highly penetrable and that each state 

does not possess adequate political, administrative or military capacity to 

implement regulations and laws with respect to the refugee population.  Weiner 

further holds that such cross border movement of refugees in this region have 

been known to affect the political steadiness, internal security, and external 

relations and not just the burden of providing service to such arrivals. The large 

influx of refugees disturbs the demographic structure of the State and therefore 

the inhabitants are not very welcoming to any act on behalf of the State to this 

regard. 

 

However, the general reasons more or less revolve around the security aspect. 

For some time now, India’s concerns about security have had a more restrictive 

impact on asylum space in the country. India, due to its past experiences fears 

the uncontrollable infiltration of terrorists, criminals and other harmful 

elements. It already being a multi-party, largest democratic sovereign of the 

world with a diverse culture and traditions, cannot be blamed to avoid any more 

unstable outside-elements than what are already present. The diversity of the 

nation already poses various internal issues and challenges which the 

Government has to account for, so as to making it impossible to deal with these 

uncalled for outside interferences. 

 

Also, the mixed migration of refugees from various States has also lead to 

further complicate the matter regarding the identification and protection of 

these refugees.  

																																																								
22 Weiner, Myron. Rejected Peoples and Unwanted Migrants in South Asia, Economic and Political Weekly, 1737-46, 
34th ed., Vol. 28. (1993). 
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Another very famous rumored reason is the slight off track that the UNHCR 

hit with India after the Bangladesh war of 1971, where according to India the 

UNHCR unfairly forced the local integration of the refugees rather than their 

repatriation, creating a great burden on the already populated country to provide 

resources to take care of the permanent security of the refugees.  

 

So, India’s unwillingness to entertain any further outside interferences cannot 

be said to be entirely unfair as every country has the right to maintain its 

sovereignty, but this again doesn’t mean that India can or will mistreat the 

refugees by not signing the treaties. As a matter of fact, India is still legally bound 

to provide asylum to the refugees because it is mentioned in Article 3 of the Torture 

Convention 1984 that “No state party shall expel, return (refouler) or extradite a 

person to another state where there are substantial grounds for believing that 

he would be in danger of being subjected to torture”, and India being a party to 

this convention is bound by the non-refoulement principle.  

 

Therefore, signatory or not, India abides the principle of non- refoulement as it 

considers it to have acquired the character of peremptory rule of International 

law which all executive countries of UNHCR including India have to abide by.  

 

CONCLUSION 

 

The 1951 Convention for Refugees and the 1967 Protocol are among the most 

essential instruments available in the field of human rights and are universally 

accepted. Initially made to advocate the rights of displaced people in Europe 

post World War II, It has been instrumental in providing rehabilitation to 

millions of people over the years. UNHCR working under this Convention was 

set up initially just for a 3-year tenure to deal with the growing Refugee crisis in 

Europe but it has continued its functions ever since. The Refugees due to 

decolonisation of Africa in 1960s, The Refugee from East Pakistan, Myanmar, 

Tibet are among the millions being served by UNHCR under this Convention.  
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This Convention helped grant recognition and rights to millions. It also 

provides judicial and administrative links and procedures in many states and 

have helped derive a necessary nexus for protection of Refugees and to evolve 

the principle of non-refoulement. This convention has inspired both doctrine 

and practice in this field. 

 

Despite of all its fair efforts the Convention is considered as a relic of the cold 

war and seems inadequate to meet the needs of the current day refugee crisis. 

The world today faces more problems in the field of Refugee rights than on the 

day of its inception. The problems arising from Environmental issues, 

terrorism, organized crimes, gender-based crimes have been receiving an 

insensitive reaction from the Convention. The Convention of 1951 was 

modified in 1967 to meet the growing requirements of the Refugees but still 

remains restrictive to meet the demands of the ever growing crisis. The 

definition provided recognition in a very restrictive approach which left many 

people out of the category of refugees leaving them with no status or 

recognition. The subsequent modifications have been a fair effort to meet the 

growing requirements and obligations of Refugee law but is still not exhaustive 

enough to meet the required assistance and needs as their still remain 

discrepancies in its practice. 

 

The question of admission or obligation of a state to grant asylum, take 

responsibilities is not covered under this convention. The causes and prevention 

of fear, fights, persecution has not been dealt with by the definition nor does it 

cover a more clear and assertive approach towards migration. The definition is 

restrictive in nature failing to recognise a wide category of people required to be 

covered under this convention, for example - the people displaced due to 

natural calamities (environmental issues) have no recognition under this 

Convention. Year after year, the natural calamities are taking a toll on a large 

number of the people inhabiting this planet. There is a large population 

displaced as a result of such events but the victims don’t receive recognition 

under this narrow definition in the Convention, there is a dire need for a clear 

stand on the important aspect of recognition of fear of persecution, which is 
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crucial yet unclear from the definition. States use different methods and extents 

to apply this principal. There are restrictive tendencies on part of the States in 

support of its implementation and are resultantly undermining the relevance of 

the Convention. 

 

Nevertheless, The Convention of 1951 has played an important role in the 

protection and rehabilitation of refugees. Covering under its ambit- States , 

UNHCR , International Organisations NGOs , the Convention has been an 

assertive guide in leading millions of refugees to safety. It was impossible in 

1951 to recognize what the world would evolve into, as well as the problems 

for which the Convention was to be drafted. It is a success on the part of the 

drafters to have indeed been able to identify universally acceptable 

characteristics of a refugee that remain as the crux of refugee determination, 

even though the requirement for a more exhaustive outlook may have grown 

over the years. It has been worked upon towards promoting Human Rights, and 

it will forever be a remarkable step in the history of Refugee law, although the 

need to see that the Convention is not a mere spectator to the growing refugee 

crisis in the future is necessary. 

  


