
      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|1 
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ABSTRACT 

 

 

The role of a witness is paramount within criminal justice system of any country. Witness is 

mentioned to as a “hostile witness” if he refuses to inform the reality in a court of law after 

having previously sworn that he would; or if he’s open against the party who called him as a 

witness. The party that calls the witness, be it the prosecution or the defense, believes he/she 

will provide similar evidence to the court that was provided in his previous statement. 

 

The main consequence of a witness turning into hostile is in country like India where there’s 

already very difficult to mention evidences to prove certain cases, where a reputable witness 

turning into a adverse witness is extremely common and major problem faced under law of 

Evidence. Adverse witness makes it very difficult to dispense justice during a particular cases 

as their evidently value is additionally to be determined under Law of Evidence. 

 

In this paper we will analyze the difficulties faced by the judges and courts due to witnesses 

turning into hostile in dispensing justice and also we’ll be analyzing the grounds of witnesses 

turning into hostile and measures to affect particular problem. 

 

 

 

 

 

 

  

																																																								
1 Student, 3rd Year, B.A. LL.B. 
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INTRODUCTION 

 

“Witness as Bentham said: are the eyes and ears of justice. If the witness himself 

is deprived from acting as eyes and ears of justice, the trial gets deteriorate and 

immobilized and it no longer can constitute a just trial”2. However, on many 

occasions, the witness gives a particular statement on his knowledge about 

commission of a criminal offence before the police and later denies his own 

statement when called as a witness before the court. These are referred as hostile 

witnesses. 

 

Finding proof may be a challenge for the courts and other authorities. Criminals 

always try their utmost to get rid of all traces of evidence, and also attempt to 

manipulate witnesses. “Criminal charges cause to serious consequences for the 

accused. Therefore, in criminal cases, the extent of proof required to resolve a 

case is extremely high.”3  Hence law of Evidence plays an important role in 

criminal code. The role of a witness is paramount under law of Evidence. 

Significance of hostile witnesses under Law of Evidence shows us that witnesses 

turning hostile may be a major problem under the law and it results the 

confusions, acquittal of the accused person even after committing the crime and 

also a serious reason for delay in trials. This particular problem must be solved 

so as to realize the reality and dispense justice within the society or to either 

party who is seeking justice for themselves. 

 

  

																																																								
2 Hostile Witnesses – A Treatment, LAWYERSCLUBINDIA, available at 
https://www.lawyersclubindia.com/articles/Hostile-Witnesses-A-Treatment--3984.asp (visited November 7,2019) 
3 Available at https://blog.ipleaders.in/indian-evidence-act-nutshell/ (visited on, November 4,2019) 



      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|3 

DEFINITIONS 

 

1. Witness 

 

Within the primary sense of the word, a witness may be a one that has 

knowledge of an occasion. The most direct mode of acquiring knowledge 

of an occasion is by seeing it, "witness" has acquired the sense of an 

individual who is present at and observes a transaction.4 

 

 

2. Hostile Witness 

 

Technically an "adverse witness" during a trial who is found by the judge 

to be hostile (adverse) to the position of the party whose attorney is 

questioning the witness, notwithstanding the attorney called the witness 

to testify. When the attorney calling the witness finds that the answers are 

conflicting to the legal position or the witness becomes openly unfriendly, 

the attorney may appeal to the judge to declare the witness to be 

"hostile"."5 

 

LEGAL PROVISIONS 

 

1. Section 154 Of Indian Evidence Act: 

 

Question by party to his own witness.—1[ 

(1) ] If there is discretion of the court then it can allow the one that calls a 

witness to place any question to him which could be put in cross-examination 

by the adverse party.—1[(1)]Also by its discretion court could, allow the one 

that calls a witness to place any question to him which could be put in cross-

examination by the adverse party."6 

																																																								
4 Black's Law Dictionary: 2nd Edition 
5 https://dictionary.law.com/Default.aspx?selected=884 (visited on November 4, 2019) 
6 https://indiankanoon.org/doc/1646837/ (Visited on November 4, 2019) 
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2. “Democracy set up important role to acquire the rule of law of the 

citizens lose faith within the judiciary for resolving their disputes within the 

court of law or they’re made remediless they might resort to extra constitutional 

or extra legal measures which can affect the very basis of democracy, the rule of 

law. The concept of hostile witnesses only in the writing form. There is no 

implementation of laws concerning to the Hostile witness. The provisions 

regarding the hostile witness were unclear”.7 

 

3. “Indian law never defined a “Hostile witness”. Hostile witness means a 

when a witness give statement before policemen officer regarding an offence 

then refutes from his statement before court. Indian law does not defined 

Hostile witness in any of its law whether its CrpC or Evidence Act”.8 

 

HISTORICAL BACKGROUND 

 

Witness, through ages, has been a key player in the pursuit of justice delivery. 

The fundamentals of justice necessitate that the truth and impartiality must be 

quintessence of justice.9  Hence the role of a third party or a witness increases 

by here is depended on the witness to dispense the justice in a particular cases. 

 

“An important case of a witness turning hostile, which shook the fundamental 

principles of our criminal system, was the repeated abrogation of statements by 

Zahira Sheikh and the situations forcing her to do so in the Best Bakery case.  

 

Honorable Justice YK Sabharwal remarked that “Hostile witness is not a new 

phenomenon it has existed for quite a long time it is a problem of society”10. He 

stated that as judicial system has its own limitations that’s why there are so much 

																																																								
7 http://www.legalservicesindia.com/article/1692/Hostile-Witnesses-and-Efficacy-of-Law.html (Visited on October 
31,2019) 
8 Pyali Chatterjee “A CRITICAL STUDY ON HOSTILE WITNESSES: PROBLEM AND SOLUTIONS” Articles 
section of www.manupatra.com 
9 G. S. Bajpai “Witness in the Criminal Justice Process: A study of Hostility and Problems associated with Witness” 
http://bprd.nic.in/WriteReadData/userfiles/file/201608240419044682521Report.pdf 
10 http://www.legalserviceindia.com/articles/hostile_w.htm (visited on November 2, 2019) 
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discussions and hostile witness brings up more challenges towards the court, 

and hence create delays in trials. He added further that court cannot create its 

own evidence so has to rely on the evidences and witnesses and witness turning 

hostile creates so many problems in dispensing justice.  

 

WITNESS TURNING HOSTILE 

 

1. PROBLEM 

 

1.1 Due to witness turning hostile there are problems which are to be faced 

by courts and as well as victims of the party. In any criminal as well as civil cases 

witness play the most important role and has a paramount importance as his 

credibility helps the most in deciding a particular case law. On the other hand 

when witness denies his last statement and turns hostile against the party who 

originally called him there as a witness creates a lot of mess and confusion. Also 

further because of this impact delay occurs in the various judgments. 

 

1.2 Turning of Witness into hostile just not makes impact on the trial of the 

court or judgments but its main impact is on justice dispensing machinery to 

the victims. As courts has limitation to their working and has to rely upon the 

evidences and witness presented in the court before the judge. Many times judge 

knows the truth and still can’t help the victim as he the evidences gets 

manipulated or witness turns hostile. 

 

1.3 The one of the main reasons behind this is witnesses turning hostile 

leading to acquittal of the accused. Conviction rate has been dropped 

significantly during past years according to National Crime Beuro. 

 

2. REASONS 

 

2.1. The convicts who comes from powerful background or has some 

influence towards the society or has connections with the authorities be it be 

police authority or any such authority which can help them in turning witness 
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in their favor. Influence can be of any kind like it can be financial influence for 

example buying the witness with offering large amount of money etc. Witness 

who came from weak sections of society or has fear of powerful section of 

society are easy to get influenced as they doesn’t have anything to do with justice 

and are much satisfied with the monetary help or some kind of opportunities. 

These reasons are very much common in the aspect of witness turning hostile.  

“In Jessica Lall's case, all the key witnesses turned hostile and none of them 

identified the culprit who was son of a powerful Haryana Minister”11. “Instances 

of key witnesses turning hostile and irretrievably spoiling the cases for 

Prosecution are not rare. Reports of witnesses turning hostile and blatantly 

denying From their earlier statements before the police in some sensational 

cases have shocked the conscience of the civil society and shattered its faith in 

the working of the criminal justice system”.12.  In Nitish Katara Case13also, the 

key witnesses turned hostile. Nitish Katara was murdered under mysterious 

circumstances. “The two accused were the children of a former Member 

Parliament. The key witness whom the prosecution relied on heavily – denied. 

She is just one among the many witnesses in Indian legal history to have 

retracted statement”.14 The court has no option and acquitted the convicts as 

witness turned hostile. 

 

2.2. Another major problem of witness turning hostile is ‘Protection of the 

witness’. There are no protections given to the witness before or after the trial 

takes place which makes witness feels unsafe and generally does not appear in 

the court for the recording of statement and many times turns hostile under 

threat or coercion. “The judge of Priyadarshini Mattoo rape and murder case 

during the judgment said that ‘Though I know he is the man who committed 

the crime, I acquit him, giving the benefit of doubt’. There are number of 

examples which show that there is a need of protection of witness for fair 

																																																								
11 Sidhartha Vashisht @ Manu Sharma v. State (NCT of Delhi), Cri. App. No. 179 of 2007, available at 
http://judis.nic.in 
12https://shodhganga.inflibnet.ac.in/bitstream/10603/103375/9/09_chapter%202%20problem%20of%20hostile%
20witnesses%20and%20need%20&%20relevance%20of%20wp.pdf (visited on November 6,2019) 
13 Ms. Neelam Katara v. Union of India, Cri. W. No. 247 of 2002, available at http://judis.nic.in 
14https://shodhganga.inflibnet.ac.in/bitstream/10603/103375/9/09_chapter%202%20problem%20of%20hostile%
20witnesses%20and%20need%20&%20relevance%20of%20wp.pdf (visited on November 6,2019) 
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justice”.15 Witness is been called and made to wait in the courts for long period 

of time and also faces financial losses in some cases. Due to such cross-

examination and harassment and immense mental pressure witness wants to get 

rid of the questions and hence witness turns hostile, i.e., he deny his previous 

statement. Also there are no measures taken to abstain the disclosure of the 

name of the witnesses to protect them from the side of the convicts who can 

easily threat them and influence the statement of the witness which directly 

impacts upon the judgment of the case. 

 

3. RECOMMENDATIONS 

 

3.1. Problem of Hostile Witness is implied in Indian laws rather it should be 

expressed clearly. As there are no particular legal provisions for the same it is 

very easy for a witness to turn hostile as he doesn’t have any fear of court or law 

taking action against him and cannot be held liable under court of law. Also this 

makes very easy for the influencer to turn a witness into hostile. There should 

be a proper legal provision for making the persons liable for turning into hostile 

witness.  

 

3.2. According to Section 137 in The Indian Evidence Act, 1872 “the 

examination of a witness, subsequent to the cross-examination by the party who 

called him, shall be called his re-examination.”16  In re-examination the party 

who called the witness must ask the leading questions to the party and witness 

must bound to answer all the questions asked by the party in order to make clear 

whether the witness has actually denied his last statement or not. 

 

3.3. Most important step which has to be taken is the protection of the 

witnesses. Protection. According to 198th  Law Commission Report of India, 

200617 there are three types of witnesses which are as follows- 

																																																								
15 Pyali Chatterjee, “A CRITICAL STUDY ON HOSTILE WITNESSES: PROBLEM AND SOLUTIONS” , 
Articles section of www.manupatra.com 
16 https://indiankanoon.org/doc/1612728/ (visited on November 7, 2019) 
17 Mehrul Arora, “Witness protection in India” available at https://crlreview.in/witness-protection-in-india/ (visited 
on November 7,2019) 
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1. Witnesses who are known to the accused  

2.  Witnesses not known to the accused  

3  Witnesses whose identity is not known to the accused 

 

Also its time for the courts to interfere in the matter to witness protection and 

cannot rely upon the police authority solely as sometimes it can happen that 

authorities gets biased towards one party due to some interest and this leads to 

un justice to the other party. Biasness towards one party is major reason for 

turning witnesses hostile. Therefore protection of witness is a important factor 

as witness leads to the discovery of truth and hence courts should look into the 

matter of protection of witness so that fair trial can be done. 

 

3.4. “Proactive Judiciary: In India, Court has been provided immense legal 

powers to decide the course of trial by actively participating in the examination 

of the witnesses in order to aid the discovery of the truth.”18. In the cases when 

all the authorities such as police, prosecution and lawyers are connected the 

judge must come forward and try to discover the truth by being slightly 

proactive. He should not only depend upon the evidences and witnesses solely. 

 

CONCLUDING REMARKS 

 

As we have gone through the paper we came to know that there are problems 

and consequences which are been faced by either party, courts and even on 

judges. Witness turning hostile has a negative impact on the cases which leads 

to un-justice for either party. Hostile witnesses make it difficult for the courts 

to dispense justice. As we can see there are genuine problems which occurs 

because of the witness denying their statements and those problems has genuine 

reasons for it. Like there are no legal provisions for witness turning hostile so 

that action can be taken against such witnesses. On the other hand protection 

of witnesses is not taken seriously by the authorities and witnesses get 

influenced sometimes scared and change their last statement. Disclosure of 

																																																								
18 “Pyali Chatterjee “A CRITICAL STUDY ON HOSTILE WITNESSES: PROBLEM AND SOLUTIONS” 
available at http://docs.manupatra.in/newsline/articles/Upload/0D951986-0327-4F72-AC53-F266780F7DC9.pdf 
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name of the witness should be strictly prohibited. Also Judges need to be more 

proactive and lead the case towards the discovery of truth in order to dispense 

the justice. By concluding this paper I would like to throw some light on the 

present scenario where we clearly see that there is a problem of witnesses 

turning into hostile, there are genuine reasons for the same and also 

solutions/recommendations by which it can be stopped or at least can be 

reduced. Hence, some changes are needed to be made by the law makers and 

judiciary so that it can resist the witnesses from turning hostile and also for the 

sake of Natural Justice. 
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