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ABSTRACT 

 

The idea of an All India Judicial Service which was put forward by the 14th Report of 

the Law Commission of India,2 in 1958, has been a much debated topic ever since. 

The idea aims to create a centralized cadre of judicial officers of the rank District 

Judge and above. The exact nature of this centralization is not clear because most 

supporters of the idea of the AIJS have never really articulated their vision in much 

detail.3 Various Chief Justices’ Conferences also contributed to the idea of the AIJS.4  

 

During the Emergency, the Indira Gandhi government brought in the 42nd 

Amendment which sought to include the concept of All India Judicial Service in 

Article 312.5 Even after the constitutional amendment no steps were taken further for 

the establishment of the same. Later the National Judicial Pay Commission, a.k.a. the 

Shetty Commission Report also supported the idea of creation of such All India 

Service. With the turn of the century, it was the Department Related Parliamentary 

Standing Committee on Personnel, Public Grievances, Law and Justice which 

supported the creation of the AIJS in several of its reports assessing demands for 

grants.6   

 

The idea of All India Judicial Service is deemed as a panacea for all the ailments of the 

judicial wing. Yet no action is taken to realize this idea. This paper is a humble attempt 

to analyse the idea of All India Judicial Service and to point out the advantages and 

disadvantages in implementing the same. 

  

																																																								
1 Student, B.A. LL.B, School of Law, Christ (Deemed to be University). 
2 Law Commission of India, Reforms of the Judicial Administration (Report No. 14(1), 1958) 164. 
3 A Primer On The All India Judicial Service, Vidhi Centre For Legal Policy, 2019. 
4 Chief Justices’ Conference (1961); Chief Justices’ Conference (1963); Chief Justices’ Conference (1965). 
5 The Constitution (Forty-Second Amendment) Act, 1976. 
6 Ibid. 
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Article 312 of the Indian Constitution provides for the creation of All India services 

which includes All India Judicial Services. For the creation of the same a resolution 

passed by Rajya Sabha supported by not less than two thirds of the members present 

is necessary. The provision also stipulates that the All India Judicial Service shall not 

include any post inferior to the rank of District Judge.  

 

The clause 4 of the provision also contains a mysterious provision as well. It gives 

legal backing for the amendment of Chapter VI of Part VI and also provides that no 

such amendment shall be considered as an amendment under Article 3687. The 

meaning and implication of this clause is still unknown. As the creation of an All India 

Judicial Service still remains as an idea this provision has not been challenged before 

the court yet nor has court clarified it’s implication. Thus the question whether an 

amendment of constitution to introduce an All India Judicial Service is subject to 

judicial review or not remains unanswered. This paper is structured into two parts. 

 

Part 1 focuses on the positive impacts which AIJS would make on the administration 

of justice in our country if at all introduced. It takes into consideration various factors 

such as remuneration, promotion, competition, quality of service etc.  so as to analyse 

the desirability of AIJS.  Part 2 identifies the disadvantages of implementing such a 

centralised system. AIJS is a much debated topic. Many argue that given the socio 

economic and political circumstances the All India Judicial Service lost it’s desirability 

as problems and circumstance which led to the demand of AIJS no longer exist. And 

even it is implemented such a system should not violate the basic structure of the 

constitution, separation of powers, or any other well settled constitutional principles. 

Also such a move must not lead to total confusion and must be compatible to Indian 

circumstances.  

 

  

																																																								
7 Article 312 of Indian Constitution. 
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 AIJS; THE NEED OF THE HOUR ? 

  

Many consider the idea of AIJS as a panacea for the ailments of the subordinate 

judiciary. The advocates of AIJS put forward several arguments in favour of that. 

Firstly they argues that it will do away with the archaic and opaque collegium system 

in which judicial appointments are done by the senior judges of the Supreme Court. 

The word 'Collegium,' consisting of the Chief Justice of India and four senior most 

puisne judges of the Supreme Court, has, for the first time, been used in the Third 

Judges' Case in the context of the appointment of judges of the superior courts, 

although no such a word can neither be found in Article 124(2) nor in Article 217(1) 

of the Constitution of India8.  

 

This system has led to many problems including nepotism. Collegium system is one 

of the most criticised practice followed by the apex court. The appointments to the 

High Courts and the Supreme Court as well as the transfer of judges are determined 

by the senior most judges of the apex court in an arbitrary and non-transparent 

manner. Many hopes that the creation of such an All India Service will put an end to 

the collegium system. If at all AIJS is implemented the appointments to the High 

Courts and Supreme Court can be done on the basis of seniority and service record 

and thus bringing in transparency in appointments. 

 

Secondly they points out that such a system would help to monitor the vacancies 

effectively across the country. They argue that there is no uniformity now in 

determining the ratio between the required number of judges to the population. Case 

backlog and an unreasonable case-loads are symptoms of the problem with judicial 

vacancies. Unfortunately, even a basic requirement such as a binding protocol for high 

courts and the Supreme Court, to ensure that movement of files at each level of the 

judicial appointments process ensures punctual appointments has not been created till 

date.  

 

																																																								
8 M. Ershadul Bari, Collegium System of Appointment of Superior Courts' Judges Established in India by 
Way of Judicial Interpretation and the Aftermath: A Critical Study, 2013 Lawasia J. 1 (2013).       
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A monitoring system for judicial vacancies and appointments must be created in a 

manner so as to have the notification for the new appointee issued at least one month 

prior to the retirement or transfer of the incumbent9. This solution can be met by the 

creation of AIJS. 

 

 The third advantage of implementing AIJS is that it will raise the prestige of judicial 

service among the public. In fact judicial service is one of the most underrated 

professions in India. It does not enjoy the prestige enjoyed by other All India Services 

such as IAS, IPS, IFS etc. While these services are highly desirable among the public, 

the youth are reluctant to join the judicial services which in turn reduces the quality of 

the service.  

 

Almost 10 lakh candidates apply for the Central services whereas only a few thousands 

prefer judicial services. The public deems the Central service to be more prestigious 

than the judicial service. Many myths which are associated with the judicial service 

also lowers its prestige in the eyes of common public. An introduction of All India 

Service will remove such myths and the public would deem judicial service at par with 

the central services. Thus more candidates would be attracted to it which in turn 

increase the quality of the service.  

 

Fourthly the supporters of AIJS argue that constitution of the same will also increase 

the quality of the judicial officers so appointed. They points out two reasons for the 

same. They points out the higher amount of competition as the first reason. As an all 

India examination is conducted more candidates will attempt the examination. More 

the competition more is the quality. Thus an all India exam will extract the best 

candidates for the appointment to the judicial offices. But the present system where 

respective High Courts supervise the selection process seems to have failed in 

extracting the best law graduates for the appointment to the judicial offices.  

 

The following illustration will explain the reason for such failure. Let’s take two states 

A and B. Assume that state A gives extreme importance to legal education and has 

																																																								
9 Journal of the Indian Law Institute, Vol. 58, No. 1 (January - March 2016), pp. 115-126  
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successfully generated a pool of efficient law graduates. Also imagine that State B who 

has given least importance to legal education has generated a pool of unworthy law 

graduates as the standard of education imparted to them was very poor. Lets say the 

total number of vacancies in each state is 100. Now if the examination is conducted 

separately by respective individual High Courts all the unworthy law graduates of State 

B will be appointed to all the judicial offices of State B. At the same time remaining 

qualified law graduates from State A who failed to clear judicial services of their own 

state will be left out thus compromising the quality. The situation would be more 

disastrous if the judicial vacancies of State B is much more than State A.  

 

Supporters of AIJS consider the quality of centralised training and probation as the 

second reason for the possible increment of quality in the service. Since AIJS aims to 

create a common cadre it will also create a central and uniform training and probation 

system. Even though at present a National Judicial Academy exists in Bhopal, Madhya 

Pradesh only selected judicial officers across the country are imparted judicial training 

there. Judicial education and training is a costly venture.  

 

It requires huge space and investment in infrastructure, maintenance, travel and 

ancillary costs for trainees and trainers, etc10. The respective High Courts supervises 

the probation of judicial officers at present.  In order to preserve the impartiality of 

the education, such expenses would have to be met by the State. This system creates 

mainly two problems. Firstly different states follows different standards of judicial 

training. Result being that some states produce efficient judicial officers whereas in 

other states quality is compromised.  

 

Creation of AIJS will bring forth a uniform standard of judicial training. Secondly 

problem is that quality of High Court supervised training centres are much less than 

National training centres for central services. Quality with respect to training, 

infrastructure, etc., of National training centres such as Lal Bahadur Shastri National 

Academy of Administration, Sardar Vallabhbhai Patel National Police Academy etc 

far exeeds the quality of State Judicial Services Academies. Several reasons are 

																																																								
10 Geeta Oberoi, Role of Judicial Education in India, 35 Commw. L. Bull. 497 (2009).  
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attributed to this state of affairs, with insufficient fund allocation by the respective 

states being the primary reason. There is no doubt that the most successful of the 

barristers and pleaders would not accept judgeships.  

 

The fact remains that those who are less successful and have less ambition would still 

be better trained for the work than those who are now employed11.  

  

Remuneration system followed at present is regarded as the fifth reason why AIJS 

should be implemented. There is no uniform remuneration prescribed for subordinate 

judges currently. While there are minimum pay scales, this does not affect the extra 

benefits bestowed upon the subordinate judges in some States12. Some States give 

extra emoluments over and above the basic pay scale in view of the variation of quality 

of life from place to place, and from State to State, both quantitatively and 

qualitatively. This runs in complete contrast to the idea of a uniform salary for the 

High Court Judges and for Administrative Service members, who should also be 

subject to the same reasoning but are in fact not.  

 

An appropriately designed remuneration system is required for the recruitment, 

retention, and motivation of judges to ensure proper administration of justice13. It was 

observed long back that for the same or similar work, judicial officers are remunerated 

differently - this incongruity has to be removed for the betterment of the services14. 

Implementation AIJS will solve this dilemma.  

 

Moreover, the situation worsens when it comes to promotions, where allegations that 

the rules relating to promotion have been altered innumerable times in a short span 

are made frequently. In some States, the condition is in such dismay, that no law or 

rules of promotion are in existence and promotion is governed by the reports of 

committees and resolutions15. Such arbitrariness has left room for nepotism where 

relatives and favoured persons are only promoted to the higher positions.  This setup 

																																																								
11 E. J. Trevelyan, Training of District Judges in India , 17 L. Q. Rev.  77 (1901).  
12  All India Judges Association v. Union of India, (1993) 4 SCC 288.  
13  SECOND JUDICIAL PAY COMMISSION, Consultation Paper, 7, 15.1 (July, 2018). 
14 Shivam Kaushik & Anushri Singh, All India Judicial Services: Problems and Prospects, 11 NUJS L. Rev. 1 
(2018).      
15  Vinay Kumar v. High Court of Gujarat, Special Civil Application (SCA) No. 8793/2015, 
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runs in the teeth of the idea of uniformity, consistency, and the rule of law, as it 

provides wide discretion to committees in determining the criteria for promotion, 

which can be easily modified by any subsequent resolution.  

 

There is no uniform set of rules or guidelines for promotion and each appraisal 

committee of the High Court during its tenure evolves its own criteria on which 

judicial officers are evaluated for promotion. The variance would become more 

evident when promotion criteria of different High Courts are juxtaposed. This 

practice has an overwhelmingly negative impact on the aspirations and avenues of the 

promotion of judicial officers, as the criteria can be changed abruptly and frequently, 

affecting their legitimate expectations16. Introduction of AIJS would a panacea to this 

crisis.  

 

AIJS; A FUTILE ATTEMPT ? 

 

Many consider the idea of AIJS as a panacea for the ailments of the judiciary. But at 

the same time many argues that AIJS is an unnecessary mechanism and would not 

bring in any additional benefits but chaos. The people who argue against AIJS also 

put forward studies undertaken by various NGOs and other institutions which proves 

by data that problems which led to the demand of an All India Service does not exist 

anymore.  

 

Vidhi Centre for Legal Policy argues that that many of the justifications for the 

creation of the AIJS no longer exist. Many States are able to ensure timely and efficient 

recruitments. The States which are unable to tackle their vacancy problem efficiently 

enough, may be facing other difficulties such as lack of courtrooms or lack of 

administrative capacity. These are problems that will not be solved through the 

creation of an AIJS. It may be more prudent to diagnose the underlying problems in 

individual states that are falling behind in appointments17.   

 

																																																								
16 Shivam Kaushik & Anushri Singh, All India Judicial Services: Problems and Prospects, 11 NUJS L. Rev. 1 
(2018).  
17 A Primer On The All India Judicial Service, Vidhi Centre For Legal Policy, 2019. 



      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|8 

Along with these there are other problems to consider. The question that how do a 

common national exam test the knowledge of the candidate with respect to local 

language, local customs and local legislations of each state remains unanswered. At 

present each High Courts structure the examination so as to analyse the knowledge of 

the candidates in local language, local customs and local legislations. Without knowing 

these a judicial officer will not be able to impart justice as most cases involve evidences 

local language, use of local custom, local legislations etc. Supporters of AIJS argue that 

training with respect to local language, custom and legislations can be given during the 

probation period at the National Judicial Academy.  

 

They also argue that such training has been successfully imparted to central service 

personnel’s such as IAS, IPS etc. But the fact is that judiciary operates in a much 

different way than the executive wing. Often a bureaucrat belonging to central services 

does not interact with the general public. Even for interacting with the public, they 

require only minimal knowledge in the local language and legislations. Most the files 

handled by these officers will be in English and there are translators for that purpose 

as well. But job profile of a judicial officer is much different. He requires high amount 

of knowledge in local language, customs and legislations due to the following reasons. 

Firstly most of the oral evidences and arguments in a trial court are deposited in the 

local language.  

 

Secondly a judicial officer must be well versed in local legislations without which he 

can’t give instant orders or take other judicial actions. Obviously a judicial officer 

require more knowledge in law than a bureaucrat. A judicial officer is a specialist 

whereas a bureaucrat is a generalist. Also the customs followed from immemorable 

times are considered as established law. Teaching the thousands of customs followed 

across the country to the young judicial minds within the short span of one year is 

almost impossible.  

 

Another disadvantage of implementing AIJS is that it will again trigger the debates on 

federalism, independence of judiciary and separation of powers.  Under Article 235 of 

Indian Constitution the control over subordinate courts with respect to posting and 

promotion is vested upon the respective High Court. Creation of AIJS would mean 
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taking away of these powers and responsibilities from High Courts. In addition to this 

those who oppose the idea of AIJS also allege that giving authority to UPSC to 

supervise the selection process would violate the fundamental constitutional doctrine 

of separation of powers. Article 50 of Indian Constitution clearly states that the 

judiciary must be separated from the executive in the public services. Conferring 

authority over an executive body like UPSC might infringe the concept of 

independence of judiciary.  There is an apprehension of clash between these two 

constitutional organs i.e., High Court and the Public Service Commission in the 

selections of the judicial service of the state18. The question whether taking away such 

powers of High Court and conferring them to the UPSC violate the federal nature and 

doctrine of separation of powers will have to be answered by the apex court.  

 

With respect to the aspect of a uniform system in effectively monitoring the judicial 

vacancies across the country, the Vidhi Centre for Legal policy points out that it is 

only some High Courts which are unable to fill vacancies for the post of District 

Judges.  As per widely reported statistics in the media, there is a shortage of 5,000 

vacancies at this level of the judiciary19. Therefore, even if an AIJS was to 

hypothetically be created as per Article 312, only a small percentage of the 5,000 

vacancies would be filled. Just the creation of AIJS alone will not solve the problem. 

There will be other problems such as inadequate infrastructure, economic restraints 

etc. faced by individual High Courts and until and unless such problems are solved 

the problem of vacancies will also remain unsolved.  

 

Similarly, on the issue of ensuring better remuneration and pay, there now exists a 

system of National Judicial Pay Commissions making recommendations to improve 

pay and service conditions, although it is up to states to implement their 

recommendations. Even presuming an AIJS is created, it is most likely that the Central 

Government will benchmark the pay for such a service against the pay for officers in 

the central bureaucracy. Thus, there may not be a large variation in the pay for a future 

AIJS. Lastly, on the issue of increasing representation of marginalized communities 

																																																								
18 Journal of the Indian Law Institute, Vol. 34, No. 1 (January-March 1992), pp. 125, 132 
19  Sriharsha Devulapalli , Vishnu Padmanabhan , ‘What is clogging up India’s district courts?’ The Livemint, 
24 July 2019 <https://www.livemint.com/news/ india/what-is-clogging-up-india-s-district-courts-
1563952086072.html> accessed on 26 November 2019.  
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within the judiciary by reserving certain number of posts for certain communities, it 

is clear that many States are already reserving posts for marginalized communities and 

women20. 

 

To conclude, until and unless a pragmatic normative structure for AIJS is provided, 

the debates on an All India Service will continue to be alive. The time is ripe to take a 

decisive action regarding the implementation of AIJS. Of course AIJS is not a panacea 

to all problems faced by the judiciary at present, but it forms the heart of a reform. It 

is only a means to achieve the end and not an end in itself. The end is and always has 

been to ensure the rule of law and to secure legal remedies for individuals in the most 

efficient way21.  

 

																																																								
20 A Primer On The All India Judicial Service, Vidhi Centre For Legal Policy, 2019. 
21 Shivam Kaushik & Anushri Singh, All India Judicial Services: Problems and Prospects, 11 NUJS L. Rev. 1 
(2018) 


