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THE PREAMBLE OF INDIAN CONSTITUTION 
-ARUNDHATI BANERJEE1 

 

ABSTRACT 

 

The Preamble to the constitution states,  

 “WE THE PEOPLE OF INDIA, having resolved to constitute India into a 

SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC to secure 

to all citizens;   

JUSTICE, Social, Economic & Political;  

LIBERTY of thoughts, expression, belief, faith, and worship;  

EQUALITY of status and of opportunity and promote among them all;  

FRATERNITY, assuring the dignity of individual and the unity and integrity of the nation;  

IN OUR CONSTITUENT ASSEMBLY this twenty six day of November, 1949, do 

hereby ADOPT, ENACT AND GIVE OURSELVES THIS CONSTITUTION. 

 

The Preamble to the Constitution of India is the introductory document that explains the 

purpose and underlying philosophy of the makers of the Constitution. It proclaims India is a 

sovereign state and serves as a mirror to the longest written constitution of any sovereign country 

of the world.  Though by itself, it is not enforceable in the Court of Law and does not constitute 

an operative part of the Indian Constitution, yet it serves several important purposes. 

Secularism, Socialist, and Integrity were added by the 42nd Amendment Act in 1976.  It 

would not be amiss to say that the spirit of the Constitution is present in the Preamble. This 

article puts forward the detailed view of the Preamble and its importance to the Constitution 

of India. 
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1 Student, Mewar Law Institute, Ghaziabad, Uttar Pradesh. 
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INTRODUCTION 

 

In Re Berubari union case (1960), regarding the exchange of enclaves between 

India and Pakistan due to some erroneous depiction in the division map by Sir 

Radcliffe, the question regarding the amenability of the preamble came to the 

front. The Supreme Court held that the Preamble to the Constitution is a key 

to open the mind of the makers, and shows the objective for which the drafters 

made several provisions in the Constitution. 

 

The preamble is an introductory part of the Constitution.2 The Preamble sets 

out the ideals and goals which the makers of the constitution intended to 

achieve and which will guide the people of the country. It demonstrates the 

principles of the Constitution and indicates the source from which the 

document derives its authority and meaning.3.It set out, in brief, the enlightened 

values the Constitution enshrined and hoped to engender4 Moreover, the hopes 

and aspirations of the people are described in it. The preamble can be denoted 

as the preface which highlights the entire Constitution.  

 

The thought of the Preamble of our Constitution is borrowed from that of the 

constitution of the USA. It was adopted on 26 November 1949 by 

the Constituent Assembly and came into force on 26 January 1950. This day 

is celebrated as the Republic day in India. The Preamble establishes 

the Objectives which were drafted and moved in the Constituent Assembly 

by Jawaharlal Nehru on 13 December 1946.  

 

 B. R. Ambedkar said about the preamble:- 

 

“It was, indeed, a way of life, which recognizes liberty, equality, and fraternity 

as the principles of life and which cannot be disassociated from each other: 

Liberty cannot be divorced from equality; equality cannot be divorced from 

																																																								
2 Collins, New Gem Dictionary, 1965, page-401. 
3 Baruah, Aparijita (2006). Preamble of the Constitution of India: An Insight and Comparison with Other 
Constitutions. New Delhi: Deep & Deep. p. 177. ISBN 978-81-7629-996-1 
4 Berubari Union and Exchange of Enclaves, Re, AIR 1960 SC 845,856: (1960) 3 SCR 250. 



      Corpus Juris                                                                                                 ISSN: 2582-2918  
      The Law Journal   website: www.corpusjuris.co.in	
	

 CORPUS JURIS|3 

liberty. Nor can liberty and equality be divorced from the fraternity. Without 

equality, liberty would produce the supremacy of the few over the many. Equality 

without liberty would kill individual initiative. Without fraternity, liberty and 

equality could not become a natural course of affairs.”5 

 

The preamble-page, along with other pages of the original Constitution of 

India, was designed and adorned by the renowned painter Beohar 

Rammanohar Sinha of Jabalpur who was at Shantiniketan with Acharya 

Nandalal Bose at that time. Nandalal Bose endorsed Beohar Rammanohar 

Sinha's artwork without any modification whatsoever. As such, the page bears 

Beohar Rammanohar Sinha's short signature Ram in Devanagari at the lower-

right corner. The calligraphy was done by Prem Behari Narain Raizada. 

 

THE LEGALITY OF THE PREAMBLE 

 

1. BERUBARI UNION CASE6 

 

In this lawsuit, it was held by the Supreme Court that the Preamble is not 

the part of the Constitution of India and it has never been regarded as a 

source of any substantive power conferred on the Government of Indian 

Union or any of its departments. Even so, it recognized that Preamble 

could be utilized as a guiding principle if a term in any article of the 

constitution is ambiguous or has more than one meaning. 

 

2. KESHAVANANDA BHARTI V. STATE OF KERALA7 

 

In this lawsuit, the Supreme Court overturned its earlier decision and 

admitted that the Preamble is a part of the Constitution and can be 

amended under Article 368 of the Constitution provided that the basic 

structure of the constitution is not destroyed.  

																																																								
5 "Fundamental rights in The Preamble,Free Law Study material,IAS Law Notes,Study material for Ancient India 
Law". www.civilserviceindia.com. 
6 Decided on 14th March, 1960 
7 (1973) 4 SCC 225. 
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3. Again, in 1995 in the case of Union of Government v. LIC of India, the 

Supreme Court held that the Preamble is a part of the Constitution. 

Nevertheless, it is not enforceable in the court of Law 

 

PURPOSE OF THE PREAMBLE 

 

1. It declares that it is the people of India who had enacted, adopted, and given 

the Constitution to themselves. 

 

2. It embodies the basic philosophy and fundamental clause on which the 

constitution is based. 

 

3. It proclaims that India is a sovereign state and is free both internally and 

externally to take her own decisions and implement them for her people and 

territories. 

 

4. It declares India to be a socialist, secular, democratic and a republic nation. 

 

5. It states its objectives to secure justice, liberty, equality to all citizens, and 

promote fraternity to maintain unity and integrity of the nation. 

 

PRINCIPLES ENSHRINED BY THE PREAMBLE 

 

1. SOVEREIGN 

 

The term ‘Sovereign’ implies that India is internally supreme and 

externally free. India has its independent authority and it is not a 

protectorate of any other external power in the shaping of its foreign 

policies and internal affairs. The state authority of India is supreme over 

all men and all associations within India’s territorial boundary. 
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In Synthetic & Chemicals Ltd. v. The State of Uttar Pradesh8 case, the Supreme 

Court decided that the word ‘sovereign’ means that the state has the 

authority everything within the restrictions given by the constitution. 

 

2. SOCIALIST 

 

The term ‘socialist’ was added in the preamble by 42nd Amendment, 1976. 

It is now regarded as a prime feature of the preamble. The word 

‘socialism’ has nowhere been defined in the constitution. It emphasizes 

that India is committed to secure social economic and political justice for 

all its people.  

 

The glaring disparity in income distribution induced the government to 

control the commanding heights of the economy in the interest of 

suffering masses. India stands for ending up all forms of exploitation, as 

well as for sharing equitable distribution of income, resources, and 

wealth. That is the reason why the right of private property was removed 

from the list of fundamental rights through a constitutional amendment.  

 

The term India is a socialist state that means India is a democratic socialist 

state. In D.S. Nakara v. Union of India9 case, socialism has been accepted 

to mean raising the living standard of the weaker section and laborers and 

to guarantee them for lifelong social security. 

 

In Excel Wear v. Union of India10 case, it was declared that the effect of 

adding the word Socialist is that the court should give more effect to 

nationalization and state ownership. In brief, our socialism is a unique 

combination of Marxism. 

 

 

																																																								
8 AIR 1990 SC 1927 
9 1983 AIR CS 130 
10 1979 AIR SC 25 
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3. SECULAR 

 

Secular means that the state does not possess an official or state religion. 

The state does not favor or promote any particular religion. The province 

does not discriminate against anybody based on religion. The object of 

insertion was to spell out expressly the high ideas and be compulsive 

stresses and strains, and vested interests have been trying to promote their 

selfish interests to the detriment of the public good. The State regards 

religion to be a private affair of a person and also the right to believe or 

not to believe in a religion. 

 

In S.R. Bomal v. Union of India11 case the court held that secularism is a part 

of the basic structure of the constitution. Hon’ble K. Ramaswamy J. has 

observed-“The Preamble of the Constitution is an integral part of the 

Constitution, democratic form of Government, federal structure, 

integrity and unity of the nation, secularism, socialism, social justice, and 

judicial review are basic features of the Constitution of India.” A similar 

view was given by the court in the case of M. Ismali Faruqui v. Union of 

India.12 

 

In Aruna Roy v. Union of India13 case, the court opined that the secularism 

has been deemed to be knowledge of and respect for all religions and 

fostering the feeling of respect for them. 

 

4. DEMOCRATIC 

 

In the words of Abraham Lincoln democracy means “Government of the 

people, by the people and for the people.” People of India have the power 

to elect a government of their choice and govern the nation through their 

elected representatives. The Constitution ensures the creation and 

																																																								
11 AIR 1994 SC 1918 
12 (1994) 6 SCC 360 
13 WRIT PETITION (CIVIL) NO. 98 OF 2002 
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existence of the government at the will of the people of India, through 

their participation in the formation of the government at regular intervals 

on the principle of universal adult franchise. 

 

In R.C. Poudyal v. Union of India14 case, the court held that democracy 

denotes people’s power and equal participation of all citizens in the polity. 

In Union of India v. Association of Democratic Reforms15 case, the court states 

that the basic requirement of a successful democracy is awareness of the 

masses. A democratic form of Government cannot survive without fair 

elections as fair elections are the soul of democracy. Democracy also 

improves the way of life by protecting human dignity, equality, and the 

rule of law. 

 

5. REPUBLIC 

 

The Preamble declares India to be Republic. The head of the state is 

directly or indirectly elected official. Every office of the state from the 

highest to the lowest is open to every citizen of India. Any citizen can 

occupy any office based on merit. Thus, the headship of the state is not 

hereditary as in England, nor is it based on military power as in dictatorial 

regimes. 

 

AS A SOURCE OF THE INDIAN CONSTITUTION 

 

The opening phrase of the Preamble “WE, THE PEOPLE OF INDIA,” 

indicates that the origin of the Indian Constitution is the people of India. The 

capitalization of the phrase emphasizes the phrase. The power and authority of 

the government are derived from the citizenry. 

																																																								
14 AIR 1993 SC 1804 
15 2002 (3) SCR 294 
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In Kehar Singh v. Union of India16 case the court held that the constitution reflects 

the wishes of the people and it is not levied on the people. Thus the Indian 

Constitution is self-imposed by people of India wishfully.  

 

In The Union of India v. Madan Gopal Kabra17 case, the Supreme Court referred to 

these words in the Preamble while recognizing the power of the Indian 

legislatures, to enact laws with retrospective operation beyond the 

commencement of the constitution itself. The court took note that “our 

constitution as appears from the preamble derives its authority from the people 

of India.” 

 

42ND AMENDMENT ACT, 1976 

 

The 42nd Amendment 1976 is one of the most important amendments to the 

Indian Constitution. It was enacted by Mrs. Indira Gandhi the then Prime 

Minister of India. It made India a "sovereign, socialist secular democratic 

republic", from a "sovereign democratic republic" and also changed the words 

"unity of the nation" to "unity and integrity of the nation". 

 

The term “socialist” in the Preamble meant that the sharing of income, wealth, 

and resources are to be secured by democratic, peaceful, and constitutional 

means.  B. R. Ambedkar, the chief architect of the Constitution, objected to 

declaring India's economic and social structure in the Constitution. He stated 

that the Constitution is simply an instrument to see how the various 

organization of the state will work. It is not a tool that will verify the working 

of particular members or particular parties.  

 

The policy of the State should be such that its social and economic side is 

willingly determined by the people themselves. It will be destroying democracy 

it is set down in the constitution itself. Time and circumstances and the will of 

the people should be allowed to make certain changes. If it is stated in the 

																																																								
16 AIR 1989, SC 653 
17 AIR 1954, SC 158 
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Constitution that the social organization of the State shall take a particular form, 

then it means taking away the liberty of the people to decide what should be the 

society in which they wish to live in. It is possible that the majority of citizenry 

to admit that the socialist organization of society is better than 

the capitalist organization today, but tomorrow they may differ. Thus, the 

Constitution should not tie down the people to live in a particular form but to 

leave it to the masses themselves to decide. This is a major reason why this 

amendment should be opposed.18 

 

The second point to which Ambedkar had an objection to the word ‘socialist’ 

was that it was "purely superfluous" and "unnecessary", as "socialist principles 

are already embodied in the Constitution" through Fundamental Rights and the 

Directive Principles of State Policy. Citing to the Directive Principles, he asked 

K. T. Shah that if these directive principles to which attention has been drawn 

are not socialistic in their commission and their content, then what more 

socialism can be. The Shah's amendment failed to pass,19 and the Preamble 

remained unchanged until the 42nd Amendment.  

 

CONCLUSION 

 

It will not be wrong to say that the Preamble is an integral part of the 

Constitution because it contains the spirit and ideology of the Constitution. It 

indicates the basic structure of the Constitution. It can be amended by 

Parliament using its amendment powers as per Article 368. It has been amended 

only once so far through the 42nd Amendment Act, 1976. The Preamble to a 

Constitution embodies the fundamental values and the philosophy, on which 

the Constitution is based, and the aims and objectives, which the founding 

fathers of the Constitution enjoyed the polity to strive to achieve.  

 

The framers of the Preamble kept in view the situations prevailing at the time 

of its making. Although it is a permanent document, it has been conceived in a 

																																																								
18 "CONSTITUENT ASSEMBLY OF INDIA - VOLUME VII". NIC. 15 November 1948.  
19 "CONSTITUENT ASSEMBLY OF INDIA - VOLUME VII". NIC. 15 November 1948.  
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manner to apply to situations and conditions which might arise in the future. 

Thus the courts cannot pass orders against the government in India to 

implement the ideas in the Preamble. 

  


