The Copyright, Designs and Patents Act 1988 (CDPA)

(CDPA) provides copyright owners with a range of exclusive rights.
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The government carried out a Post Implementation Review (PIR), PDF 101KB of this legislation to assess whether the changes had achieved their original objectives and remained fit for purpose. The PIR recommended that the IPO publish updated guidance in this area to clarify licensing requirements.
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Showing films and TV shows in public
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Some licensing bodies told us they had introduced, or are planning to introduce new licensing
schemes following the change in law, engaging regularly with the main trade associations to
ensure licensing is fair and transparent. The majority of the new licensing structures apply to the
use of televisions in bars and hotel rooms. As referred to in the original consultation and impact
assessment, Video Performance Limited (VPL), which represents companies owning film
copyright (both fixation and cinematographic aspects) in music videos, has indicated that it may
begin to license the showing of broadcast music videos now that the regulations are in force.
This could mean that for subscription music channels, premises would require a VPL licence, in
addition to a TV licence (a TV licence is required to cover the use of any television receiving
equipment such as TV set, digital box, PC, laptop or mobile phone to watch or record television
programmes), a PPL licence (to cover performers and record companies for the use of their
recorded music), and a PRS licence (to cover songwriters, composers and music publishers for
the use of their musical compositions and lyrics).
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Decision tree: Do | need a copyright licence(s) for using a television in commercial
or non-commercial public spaces, for example in receptions, waiting rooms, shop
floors, office spaces and canteens etc?

Do you have a TV or Radio on
your premises?

1s the sound
switched off?

FllmBankMedia)

What programmes are
you watching?
v
Live subscription
sports channels only Rolling News
(e.g. Sky Sports, BT channels only
Sport)

TV programmes on
BBC, ITV, channel 4

Provision of IT equipment and internet access to
employees

If you simply provide employees with equipment (e.g. tablets, smartphones, laptops)
and internet it is unlikely that you will need a licence. However, providing such
equipment makes it possible for employees to view copyright works for which a licence
is usually needed. It is advisable that you put measures in place to prevent or mitigate
the risks of employees with equipment and internet access provided by you from
showing copyright content without a licence. These could include staff training and
published policies (for example, IT and HR policies) setting out guidelines about what
the equipment should not be used for. An Acceptable Use Policy should be considered
to clarify how equipment provided by you can be used. An example is provided at Annex
A. Where employers of businesses make provision for employees or others to watch TV
(e.g.ina common room), they should also consider physical measures aimed at
preventing unauthorised/improper access to licensable content. For example, clear
signage and restricted access to remote controls.
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Regulation of licensing

Licensing bodies in the UK are regulated by the Collective Management of Copyright
(EU Directive) Regulations 2016. Collective Management Organisations (CMO) and
Independent Management Entities (IME) are types of licensing body that are defined in
these Regulations. MPLC and Filmbankmedia are classified as IMEs and are regulated
accordingly.

Under Regulation 15, CMOs, IMEs and users, are required to conduct licensing
negotiations with one another in good faith. This means that you or whoeveris
negotiating for you (e.g. your trade body) and the licensing body should provide each
other with all necessary information during a licensing negotiation. For example, this
may require the licensing body to disclose information on licensing schemes and tariffs
and the user to disclose information on the service for which a licence is being sought.
The licensing body may also share further information with a potential licensee, such as
the cumulative total of television minute data for their rights holders, or the broad
principles it considers relevant to the pricing of copyright material for rights holders.

Further information on Regulation 15 is included in the The Collective Management of
Copyright (EU Directive) Regulations 2016 guidance on the Regulations.
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Showing films and TV shows
in public

You need permission if you want to show films or TV shows in public. Public
spaces or events may include:

staff rooms

common areas for guests or passengers (for example receptions or lounge
spaces)

bedrooms in hotels and guesthouses
retail and entertainment venues
one-off events

film clubs

community cinemas

social groups that put on “film nights’ in their communities

You still need permission whether you sell tickets or not.
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DRAFTACCEPTABLE USE POLICY
Televisions and other screens in the workplace:

Televisions and other screens should not be used to show films, television programmes,
and other audiovisual content for which copyright licences may be required.

To avoid this, screens must only be used to view the BBC News Channel, Sky News,
BBC Parliament and/or content owned by [business/organisation name]. They must not
be switched over to other channels. Measures must also be in place to prevent such
channelchanging.

Computers, mobile phones, other display devices:

[Business/organisation name]’s computer or mobile phone must not be used to view
films, television programmes, and other audiovisual content for which copyright
licences are required. These are not in place for your devices and if you view such
content, then you risk infringing copyright.

1. The British Film Institute (BFI) also licenses films from its catalogue on an individual
basis or as a package.

2. Acollective licence bundles the rights of multiple rightsholders in a combined
licence for a single payment. This type of licence simplifies the process for both users
of copyright works and rightsholders who would otherwise need to have multiple
individual transactions. <
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Guidance

Changes to Section 72: Public showing or
playing of broadcasts

Updated 21 April 2023
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1. What were the policy objectives of the measure?

These were to provide measures that:
. Ensured UK copyright legislation in relation to film being shown in publicly accessible

places that don’t charge for admission was consistent with EU law,

. Obliged pubs to pay the correct commercial licences to subscription-based sports

channels, and
. Provided greater clarity on the law in this area.
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5. Were there any unintended consequences?

There has been an increase in licensing activity covering a broader range of premises which
show television following the clarification of the law introduced under these regulations.
Copyright users have cited some unintended consequences from the increase in licensing
demands including televisions being removed from staff canteens, receptions, and other work
environments. Some users have pointed to the adverse impact increased licensing activity has
had on local authority budgets and the delivery of their services.





