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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
GLENCOE OBAKS
PHASES 1 AKND 2

THIS DECLARATION is made this /7% day of “771&?: -
1992, by PRIMA DONNA DEVELOPMENT COMPANY, a California corporation,
duly qualified in Oregon and doing bkusiness as PRIMA HOMES
("Declarant"}.

OBJECTIVES

Declarant owns approximately 19.11 acres located in City
of Hillsboro, Washington County, Oregon. Declarant proposes to
develop this property as a planned development to be known as
YGLENCOE OAKS.*"

Declarant presently plans to organize within Glencoe Oaks
a number of residential areas, all of which will have restrictions
as to use of property. Other areas within or adjacent to Glencoe
Oaks may be devoted to open space and to various recreational
purposes.

Declarant will provide 1leadership in organizing and
administering the Glencoe Oaks community during the develcpment
peried, but expects property owners in Glencoe Oaks to accept the
responsibility for community administration by the time the
development is complete.

Funds for the maintenance and development of cerfain
common areas will generally be provided through assessments against
those who purchase property within Glencce 0Oaks, although to assist
with the development of Glencoe Oaks, Declarant may (but, unless
otherwise expressly provided in this Declaration, or in any plat

of property in Glencoe Oaks or in any declaration annexing property
to Glencoe Oaks, is not obligated to) from time to time itself
provide some Improvements. For the protection of all owners of
property in Glencoe 0Oaks, there will be a system designed to assure
that each person who has purchased property in Glencoe 0Oaks will
ray 2n zsguitable share ol the monies necessary for the maintenance
and development of common areas, certain other areas, and any
recreational service areas,

By adoption of these covenants, conditions, and
restrictions, Declarant is not committing itself to further
development of any property not included in the Initial Development
nor is Declarant committing itself to take any action for which
definite provision is not made in this Declaration. Declarant is
not prohibited from adding Improvements or undertaking any activity
not described in this Declaration. One who acquires property in
Glencoe ©Caks will have the advantage of any further development of
Glencoe Oaks but shall not have any legal right to insist that
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there be any further or other development except as provided in
this Declaration, in any plat of property in Glencoe Oaks, or in
any declaration which hereafter may be recorded annexing areas to
Glencoe Oaks and subjecting areas to these covenanis, conditions
and restrictions,

Declarant intends that these covenants, conditions and
restrictions shall comply with the Fair Housing Amendment Acts of
1988 to the extent Glencoe Oaks, and any Lot therein, is not exenmpt
from the provislions of such Act.

Declarant recorded a plat for Phase 1 of Glencoe Oaks in
Plat Book Nao., 80, page 29, Records of Washington County, Oregon,
on January 8, 1992. Upon receipt of final plat approval from the
appropriate local governments, Declarant will record a plat for
Phase 2 in the plat records of Washington County, Oregon.
Declarant desires to subject the property described in each plat
to the conditions, restrictions and charges set forth herein for
the benefit of such property and its present and subsequent owners,
to be known as "Glencoe Oaks." Additional areas may be annexed to
Glencoe Oaks in accordance with the provisions set forth in this
Declaration and with applicable City of Hillsboro ordinances.

NOW, THEREFORE, Declarant hereby declares that the
property shall be held, sold, and conveyed subject to the following
easements, covenants, restrictions and charges, which shall run
with such property and shall be binding upon all parties having or
acquiring any right, title or interest in such property or any part
thereof and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

As used in this Declaration, the terms set forth below
shall have the following meanings:

1.1 "Architectural Review _ Committee" means the
Architectural Review Committee appointed pursuant to Article 6.

1.2 “agsociation" means the lomeowners Association of
Glencoe OQaks, the nonprofit corporation to be formed to serve as
the association of Owners as provided in Article 7 hereof, and its
successorsg and assigns.

1.3 "Glencoe Oaks " means the property designated in
Article 2 of this Declaration (including public streets located
therein) and any other property designated in any declaration
annexing such property to Glencoe 0Oaks in accordance with
Section 2.2 of this Declaration, but excluding any property
withdrawn from Glencoe Oaks in accordance with Section 2.3 of this
Declaration.
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1.4 “gommon Areas" means thosae areas so designated on
any plat of any property in Glencoe Oaks, in this Declaration, or
in any declaration annexing property to Glencoes Oaks, including any
Improvements thereon. Unless otherwise specified, references to
Common Areas shall alsc include Common Property.

1.5 "“common Property" means any real property or
interest in real property within Glencoe Oaks which is owned or
leased by the Asscciation or designated as such in any plat of
property within Glencoe Oaks, or in this Declaration, or in any
declaration annaxing such property te Glencoe Oaks.

1.6 "Declarant" means PRIMA DONNA DEVELOPMENT COMPANY,
a california corporation, duly qualified in Oregon and doing
business as PKRIMA HOMES. Declarant also means any person Wwho
succeeds to any special Declarant right and to whom PRIMA DONNA
DEVELOPMENT COMPANY, or a subsequent Declarant, has transferred all
its ownership interest in Glencoe Oaks and any person, other than
the Association, tc whom PRIMA DONNA DEVELOPMENT COMPANY, or any
subsequent Declarant, has transferred all its ownership interest
in Glencoe Oaks for the purposes of resale.

1.7 "First Mortgade! means any mortgage, trust deed or
land sales contract covering a Lot that was made to purchase the
Lot (improved or unimproved) or to build the original dwelling on
a Lot; "First Mortgagee" means the mortgagee, beneficiary or vendor
under such First Mortgage.

1.8 '"Improvement" means every temporary or permanent
structure or improvement of any kind, including but not limited to
a house, fence, wall, driveway, swimming pool, storage shelter or
other product of construction efforts on or in respect to any
property within Glencoe 0Oaks, including landscaping, and every
alteration, painting or reconstruction thereof.

1.9 "Initial Development" means the property referred
to in Section 2.1.

1.10 "Lot" means a platted or partitioned lot, improved
or unimproved, within Glencoe Oaks or any property so designated
in any deglaration annexing such property to Glencoe Oaks, but not
including any Common Area.

1.11 "Mortgage" means any mortgage, any trust deed, or
land sales contract covering a Lot; "Mortgagee" means any
mortgagee, beneficiary of a trust deed, or vendor under such
Mortgage; and "Mortgagor" means the mortgagor, trustor or vendee
under such Mortgage.

1.12 "Oyner" means the person or persons, including
Declarant, owning a Lot, including any vendee under a recorded land
sales contract to whom possession has passed, but does not include
a tenant or holder of a leasehold interest cor a person holding only
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a gecurity interest in a Lot, including any vendor under a recorded
land sales contract who has glven up possassion. The rights,
obligations and other status of heing an Owner commence upon
acquisition of the ownership of a Lot and terminate upon
disgposition of such ownership, but termination of ownership shall
rot discharge an Owner from obligations incurred prior to
termination.

1.13 "Residential Lots" means those Lots designated as
such on any plat. of any property within Glenceoe Oaks or in this
Leclaration or in any declaration annexing such Lots to Glencoe
Oaks.

. BAY 27 1992

1.14 "Sold" means that legal title has been conveyed or
that a contract of sale has been executed and recorded under which
the purchaser has obtained the right to possessgion.

1.15 "Ihis Declaration" means all of the easenents,
covenants, restrictions and charges set forth in this Declaration
of PFrotective Covenants, Conditions, and Restrictions for Glencoe
Oaks and in any and all declarations annexing property to Glencee
Oaks together with any rules or regulations promulgated hereunder,
as the same may be amended or supplemented from time to time in
accordance with the provisions hereof.

1.16 "QOreqon Planned Community Act. Glencoe Oak Phases
1 and 2 are a de minimis planned community and is exempt from the
Oregon Planned Community Act, the provisions of which shall not
apply to this Declaration, the Bylaws or the Assoclation. The term
Planned community may be used elsevhere in this Declaration but
shall not have the meaning defined in the Oregon Planned Community
Act for such term.

ARTICLE 2
PROPERTY SUBJECT 'TO THIS DECLARATION

Declarant hereby declares that it owns all of the real
property described in Exhibit A attached hereto and by this
reference incorporated herein, and that this property shall be
owned, conveyed, encumbered, used, occupied ana improved subject
to this Declaration and shall be known as "Glencoe QOaks."

2.1 Initial Development. The Initial Development as
presently planned will contain 85 single family Lots, numbered
1 - 85, and shall include Phases 1 and 2. The plat for Phase 1 of
Glencoe 0aks, consisting of Lots 1 to 43, was recorded in Plat Book
No. 80, page 29, Records of Washington County, Oregen, on January
8, 1992, Preliminary plat approval of Phase 2 has been granted by
the City of Hillsboro.

. 2.2 Annexation of Additional Property. Subject to any

applicable cCity of Hillsboro ordinances, Declarant may from time
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to time and in its sole discretion annex to Glencoe Oaks any
adjacent real property now or hereafter acquired by it, and may
also from time to time and in its sole discretion permit other
holders of adlacent real property to annex the adjacent real
property owned by them to Glencoe Oaks, The annexation of such
adjacent real property shall be accomplished as follows:

(a) Declaration of Annexation. The owner or owners
of such real property shall record a declaration which shall be
executed by or bear the approval of Declarant and shall, among
other things, deseribe the real propercty to be annexed, establish
any additional limitations, uses, resgtrictions, covenants and
conditions that are intended to be applicable to such property,
and declare that such property is held and shall be held, conveyed,
encumbered, uszed, occupied and improved subject to this
Declaration.

(b) Provisjons of Declaration of _Annexation.
Notwithstanding any provision te the contrary, a declaration with
respect to any annexed property may, subject to any applicable
city of Hillsboro ordinances:

(1) establish such new land classifications
and such limitations, uses, restrictions, covenants
and conditions with respect thereto as Declarant may
deen to be appropriate for the development of the
annexed property; and

{ii) with respect to existing land
classifications, establish additional or different
limitations, uses, restrictions, covenants and
conditions with respect thereto as Declarant may
deen to be appropriate for the development of such
annexed property.

(c) Effect of Apnexation. The property included

in any such annexation shall thereby become a part cf Glencoe Oaks
and this Peclaration, and the Declarant and the Association shall
have and shall accept and exercise administration of this
Declaration with respect to such property.

(d) Limitations on Annexation. There is no

limitation on the number of Lots which Declarant may create or
annex to Glencoe Oaks, except as may be established by applicable
ordinances of the City of Hillsboro. Similarly, there is no
limitation on the right of Declarant to annex common property,
except as may be established by applicable ordinances of the City
of Hillsboro.

(e) Yoting Rights. Upon annexation, additional
Lots so annexed shall be entitled to voting rights as set forth in
Section 7.2.
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(f) aAdjustment of Association Expenges. The
formula to ke used for reallocating the common expenses if
additional Lots are annexed and the mannar of reapportioning the
common expenses if additional Lots are annexed during a fiscal
year are set forth in Section 8.6 below.

2.3 Withdrawal of Property. Subject to any applicable
City of Hiilsboro ordinances, Declarant may withdraw property from
Glencoe Oaks only by duly adopted amendment to this Declaratlon,
axcept that Declarant may withdraw all or a portion of any broperty
annexed pursuant to a declaration described in Section 2.2 above
at any time prior tc the sale of the first Lot in the property
annexed by such declaration, in compliance with any applicable
Washington County or City of Hillsboro ordinances. Such withdrawal
shall be by a declaration executed by Declarant and recorded in the
deed records of Washington County. If a portion of the Property
is so withdrawn, all voting rights otherwise allocated to Lots
being withdrawn shall be eliminated, and the common expenses shall
be reallocated as provided in Section 8.6 below. The right of
Declarant to withdraw property hereunder shall not expire until the
first Lot in the last phase of Glencoe Oaks has been sold.

ARTICLE 3
LAND CLASSIFICATIONS

3.1 Initial Development. All Jand within the Initial
Development is included in one of the following classifications:

(a) Residential lots. Residential Lots shall
consist of all Lots on the plat in the Initial Development, except
those portions of such Lots which are within Common Easement Areas
(if any) as shown on the plat.

(b) Conmon _Areas. common Areas shall consist
initially of all areas marked as Common on the plat of the Initial
Development.

3.2 Additional Land classifications. Additional land

classifications and uses may hereafter be established in any
declaration annexing property to Glencoe 0Oaks as provided in
Section 2.2 above.

3.3 Consolidation of Lots. The Owner of two adjoining
Lots, with the approval of the Architectural Review Committee, may
elect teo consolidate such Lots into one Lot. Subject to any
applicable City of Hillsboro ordinances, the Architectural Review
Committee may impose reasonable conditions or restrictions on the
granting of its approval of a Lot consolidation, including, but not
limited to, maintenance or landscaping requirements and limitations
on use. The consolidation shall be effective upon the recording
in the deed records of Washington County of (1) a declaration of
the Owner stating that the two Lots are consolidated, and (2)
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vacation ordars or quit claim deeds for any ecasements previously
dedicated along the common property line of the cungolidated lots.
The declaration shall include a written consent to the
consolidation executed on behalf of the Architectural Review
comnittee by at least one member thereof and a description of any
restrictions and conditions imposed as a condition of such consent.
Thereafter, and except if otherwise provided by the Architectural
Review Committee as a condition to its consent, the consolidated
Lots shall constitute one Lot for all purposes of this Declaration,
including voting rights and assessments.

ARTICLE 4
PROPERTY RIGHTS

4.1 Use and Ogcupancy. Except as otherwise expressly
provided in this Declaration, in the plat in which a Lot was
platted or partitioned, or in any declaration annexing such Lot to
Glencoe Caks, the Owner of a Lot in Glencoe Qaks shall be entitied
to the exclusive use and benefit of such Lot and all improvements
thereon.

4.2 Easements Reserved. Including and in addition to

any utility and drainage easements shown on the recorded plats,
Declarant hereby reserves the following easements for the henefit
of Declarant and the Association:

(a) Right of Entry. Declarant, the Architectural
Review cCommittee and any representative of the Association
authorized by it may at any reasonable time, and from time to time
at reasonable intervals, enter upon any Lot for the purpose of
determining whether the use of Improvements on such Lot are then
in compliance with this Declaratien. No such entry shall be deemed
to constitute a trespass or otherwise create any right of action
in the owner of such Lot.

(b) Utility Easements. The easements described in
Section 5.1 below are reserved over the property as described in
Section 5.1. Other easements may also be reserved, as shown on the
recorded plat. Within the easements, no structure, planting or
other material shall be placed or permitted to remain which may
damage or interfere with the installation or maintenance of
utilities, or which may change the direction of flow of any
drainage channels in the easements, or which may obstruct or retard
the flow of water through such drainage channels in the easements.
The easement area of each Lot and all improvements in it shall be
maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority or utility company is
responsible.

Page 7 ~ DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR GLENCOE OAKS PHASES 1 AND 2
[he\etrn GLENCOE.CCRAI4YZ))




ARTICLE 5
RESTRICTIONS ON USRE OF LOTS

The following restrictions shall apply to all Lots or Residential
Lots, as indicated:

5.1 Plat Restrictions apnd Covenants. The use of all
Residential Lots 1in Glencoe 0Oaks is subject to the following
restrictions and recorded covenants:

(a) A 3.00 foot wide public utility easement along
all side and rear Lot lines.

(b} A 5.00 foot wide public utility easement along
all Lots abutting N.E. Milne Road, and N.E. 2nd Place.

(c) A 10.00 foot wide public utility easement along
all Lots abutting N.E, 1st Place, N.E. 2nd Court, and N.E. 3rd
Court.

(d) A 5.00 foot wide public utility easement along
all Lots abutting N.W. Glencoe Road.

(e) A 20.00 foot wide sanitary sewer easement along
Lot lines between Lots 15 and 16, Lots 20 and 21, Lots 32 and 33,
Lots 37 and 38, Lots 49 and 50, 55 and 56, and 67 and 68.

(f) Any other easements or restrictions as shown
in the plats for Phases 1 and 2 and any amendments thereto.

(g) These ccvenants, conditions and restrictions
as recorded in the Deed Records of Washington County, Oregon.

5.2 Dwelling size. The main floor area of any dwelling
on a Residential Lot, exclusive of porches and garages, shall be
not less than 1300 square feet. Garages shall be of a size for two
or more automobiles.

5.3 Structures Permitted. No Improvements shall be
erected or permitted to remain on any Residzsptial Lot except
Inprovements containing a residential dwelling and Improvements
normally accessory thereto including a private garage for use of
the occupants of such residence.

5.4 Residential Use. Residential Lots shall only be
used only for residential purposes. Except with the consent of the
Board of Directors of the Association, and as allowed by applicable
city of Hillsboro ordinances, no trade, craft, business,
profession, commercial or similar activity of any kind shall be
conducted on any Residential Lot, nor shall any goods, equipment,
vehicles, materials or supplies used in connection with any trade,
service or business be kept or stored on any Residential Lot.
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Nothing in <his paragraphn zhall be deemed ¢o prohibit
(a) activities relating to the rental or sale of Lots, (b) the
right of Declarant or any contractor or humebuilder to construct
a residential dwelling on any Residential Lot, %o store
construction materials and equipment on such Lots in the normal
course of construction, and to use any residential dwelling a= a
sales or rental office or model home or apartment for purposes of
sales or rental in Glencoe na2ks, and (¢) the right of the Owner of
a Residentlal Lot to maintain profeseional personal library, keep
personal business or professional records or accounts, handle
versonal business or professions) telephone calls or confer with
business or professional assocliates, cliesnts or customers, in his
or her residential dwelling. The Board of Directors shall not
approve commercial activities otherwise prohibited by this
paragraph unless the Board of Directors determines that only normal
residential activities would be cbservable outside of the Lot and
that the activities would not be in violation of applicable City
of Hillsboro ordinances.

5.5 Leasjing and Rental Restrjction, Any dwelling that
is leased or rented may only be leased or rented on terms requiring
that the tenants be bound by the term of this Declaration. Every
lease on every dwelling in the community is subject to the
following rules and regulaticns, regardless of whether in the
lease: (a) the lease must be in writing; (b) the lease must be
for the entire dwelling; (c} the lease must be for a minimum
period of not less than 12 months, and renewals can be for any
length; (d) the use of the premises is subject to the bylaws and
the rules and regulations of this community; (e) within thirty
{30) days of occupancy by the tenant, the name and telephone number
of the tenant, together with a clear and complete copy of the
lease, must be furnished to the management company, or to an
officer or director of the Association; (f) the dwelling cannot
be used as a motel or hotel or otherwise for transient tenants;
{(g) if any owner (landlord) or tenant is in violation of any of the
provisions of this Declaration or the bylaws or both, including any
rules and regulations, the Association may bring an action in its
own hame or in the name of the Owner, or both, to have the tenant
evicted or to recover damages, or both. If the court finds that
the tenant is or has violated any of the provisions of the
declaration, the bvlaws of the Association or the rules and
regulations, the court may find the tenant guilty of forcible
detainer despite the facts that the Owner is not a party to the
action and/or that the tenant is not otherwise in violation of
tenant's lease or other rental agreements with the Owner. For
purposes of granting forcible detainer against the tenant, the
court may consider the Owner a person in whose name a contract (the
lease or rental agreement) was made for the benefit of another (the
Association). The remedy provided in this section by this
subsection is not exclusive and is in addition to any other
remedies available to the Association. If permitted by present or
future 1law, the Association may recover all of its costs,
including, but not limited to, court costs and reasonable attorney
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fees, and these costs shall be a continuing lien on the Lot that
shall bind the Lot Owner and the Lot Owner's successors and
assigns. The Association shall giva the tenant and the Lot Owner
written notlice of the nature of the violation of the rules, and
twenty (20) days from the date of mailing of the notice in which
to cure the viclation before the Asgociation may file for eviction.
By becoming a tenant, each tenant agrees to be bound by the bylaws,
this declaration and by the other rules and regulations of Glencoe
Oaks, and recognizes and accepts the right and the power of the
association to evict the tepant for any violation by the tenant of
the declaration, bylaws or rules and regulation of Glencoe Oaks.
To protect First Mortgagees and to encourage lenders to make loans
on the Lots in Glencoe Oaks, only subsections (d) and (e) of this
Section 5.5 apply to a First Mortgagee who has title to the Lot
through (a) foreclosure of its First Mortgage; or (b) a deed in
lieu ¢of foreclosure on its First Mortgage. Any other Mortgagee or
subsequent purchaser from the First Mortgagee is subject to all of
the rules and regulations of this Section 5.5.

5.6 Qccupancy of ILots. Except for the Declarant, or an
investor entity approved in writing by the Declarant, no
residential dwelling in Glencoe 0Oaks shall be occupied by any
person who is not a Proprietary Member or an Associate Menber of
the Association. This restriction shall not prohibit temporary
and social visitation of the occupants of a residential dwelling
by perscns who are not gualified to be occupants.

5.7 Offensive or Unlawful Activities, No noxious or
offensive activities shall be carried on any part of Glencoe 0Oaks,
nor shall anything be done or placed in Glencoe Oaks that
interferes with or Jjeopardizes the enjoyment of any Lots, or the
Common Areas, or which is a source of annoyance to residents. No
unlawful use shall be made of a Lot or any part thereof, and all
valid laws, zoning ordinances, and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

5.8 Animals. Other than a maximum of two (2) household
pets, no animals, livestock, fowl, or poultry of any kind shall be
raised, bred or kept or permitted within any Residential Lot. Pets
shall be reasonably controlled so as not to be a nuisance. Any
inconvenience, damage cr unpleasantress caused by such pets shall
be the responsibility of the respective owners thereof. Pets shall
not be permitted to roam Glencoe Oaks unattended, shall be kept on
a leash while outside the Residential Lot of their Owners and shall
be controlled as provided by City of Hillsboro ordinance. An Owner
or resident may be required to remove a pet upon receipt of the
notice in writing from the Association Board of Directors of
violations of any rule, regulation or restriction governing pets
within Glencoe Caks.

5.9 Maintenance of Structures and Grounds. Each Owner

shall maintain such Owner's Lot and Improvements thereon in a clean
and attractive condition, in good repair and in such fashion as not
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to create a fire hazard. Such maintenance shall include, withovt
limitation, painting, repair, replacement and care for roofs,
gutters, downspouts, exterior building surfaces, walks and other
exterior improvements and glass surfaces. In addition, each Owner
shall keep all shrubs, trees, grass and plantings of every kind on
such Owner's Lot neatly trimmed, properly cultivated and free of
trash, weeds and other unsightly material. Damage caused by fire,
flood, storm, earthrquake, riot, vandalism, or other causes shall
likewise be the responsibility of each Owner and shall be repaired
within a reasonable period of time.

5.10 0il and Mining Operatjons. No oil driiling, oil
development operations, oll refining, quarrying, or mining
operations of any kind shall be permitted upon or in any Lot. No
derrick or any other structure designed for use in boring for oil
er natural gas shall be erected, maintained or permitted upon any
Lot.

5.11 Parkind. Parking of any vehicle or equipment,
including, without 1limitation, boats, trailers, motorcycles,
trucks, truck campers, or other recreational vehicles, shall not
be allowed on any part of Glencoe Oaks nor on public streets
adjacent thereto, except only within areas designated for such
purposes by the Board of Directors of the Association or within the
confines of an enclosed garage or screened area, the plans of which
shall comply with applicable City of Hillsboro ordinances and shall
have been reviewed and approved by the Architectural Review
Committee prior to construction, and no portion of which shall
project beyond the screened area.

5.12 Vehicles jin Disrepair. No Owner shall permit any
vehicle that is in an extreme state of disrepair to be abandoned
or to remain parked anywhere in Glencoe Oaks for a period in excess
of 48 hours. A vehicle shall be deemed in an "extreme state of
disrepair" when the Board of Directors reasonably determines that
its presence offends occupants of the neighborhoed. Should any
Owner fail to remove such vehicle within three (3) days following
the date on which notice is mailed to him by the Association, the
Association may have the vehicle removed from Glencoe Oaks and
assess the expense of such removal to the Owner.

5.13 Signs. No signs shall be erected or maintained on
any Residential Lot excegt signs which are approved as to
appearance and location by the Architectural Review Committee.
Approval shall not be required for signs 8 inches by 24 inches (or
less) displaying the cccupant's name and address, temporary signs
not larger than 8 inches by 30 inches advertising the property for
sale or rent, and temporary seasonal or community decorations.
Such signs must be removed upon the sale of the Residential Lot or
the rental of the dwelling on the Residential Lot, or the
conclusion of the community project (as applicable). The
restrictions contained in this paragraph shall not apply to (a) the
temporary placement of "political" signs by the Owner or (b) the
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placement by the Declarant or Declarant's agent of one or nore
signe identifying the name of the Declarant and the location of a
sales office or model home.

5.14 Rubbish and Trash. No Lot or part of the Common
Area shall be used as a dumping ground for trash or rubbish of any

kind. All garbage and other waste shall be kept in appropriate
sanitary containers for proper disposal and out of public view.
Yard rakings, dirt and other material resulting from landscaping
work shall not be dumped onto streets, or Common Areas, oOr on any
Lots. All unimproved Lots shall be kept in a neat and orderly
condition, free of brush, vines, weeds and other debris, and grass
thereon shall be cut or mowed at sufficient intervals to prevent
creation of a nuisance or fire hazard. If any default under this
Section 5.14 exists for a period longer than five (5) days after
written notice of such default is mailed to the responsible Owner
by the Association, the Association shall have, in addition to any
other rights under this Declaration, or at law or in equity, the
remedies cpecified in Section 9.2(a), (b), and (c).

5.15 Completion of Construction. If the Declarant: sells
or otherwise conveys Lots to builders, the construction on such
Lots must commence within 2 months of purchase and all exterior
Improvements, including painting and all exterior finish, shall be
completed within 6 months from the beginning of construction so as
to present a finished appearance when viewed from any angle. In
the event of undue hardship due to weather conditions, this
provision may be extended for a reasonable length of time upon
written approval from the Architectural Review Committee. In the
event said builder fails to commence construction as required, the
Declarant may exercise a claim of economic damages against the
builder as well as any other remedies authorized by law or equity.
The building area shall be kept reasonably clean and in workmanlike
order during the construction period.

6.16 Landscape Completion. In the case of Lots sold to
Builders, all landscaping must be completed by builders within 9
months from the date of purchase. 1In the event of undue hardship
due to weather conditions, this provision may be extended for a
reasonable length of time upon written approval of the
Architectural Review committee. In the case of Lots sold by
Declarant with improvements, all front yards shall be landscaped
by Owners within sixty (60) days following building completion.
The remaining landscaping of yards shall be completed by Owners
within six (6) months after building completion.

5,17 Temporary Structure. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn or other
outbuildings shall be used on any Lot at any time as a residence
either temporarily or permanently.
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5,18 Hedaes apd Planting Along Lot Lines. No hedges or
plantings along Lot lines shall pe installed without prior approval
of the Architectural Review Committee.

5,19 Pregervation of Trees. No trees with a diameter of
6 inches or more, measured at a height of gsix feet above ground
lavel, may ba removed without the prior written approval of the
Architectural Review Committee.

RAY 2 7 992

5.20 Service Yards. Service yards (garbage, fuel tanks,
clotheslines, ete.} shall be completely screened so that the
elements screened are not visible at any time from the street or
any adjolning property.

5.21 Antenna and Satellite Disks. Exterior antennas
shall not be permitted to be placed upon any Lot except as approved
bv the Architectural Review Committee. Exterior satellite receiver
and transmission disks are prohibited except as provided in
Section 10.12 of this Declaration.

5.22 Setback, Maximum  Height, and  Minimom  Yard
Reguirements. Each Lot shall be subject to the setback, maximum
height, and mninimum side, front and rear yard requirements
established by the recorded plat restrictions referred to in
Section 5.1 hereof, to any City cf Hillsboro ordinance and to any
land use review procedure established by the City of Hillsboro for
review and approval of variance from such requirements. In
addition, all Lots will be subject to any more restrictive setback,
maximum height, or minimum yard requirements as may be established
from time to time by the Architectural Review Committee. No
Improvement shall be constructed or maintained in violation of any
setback, maximum height, or minimum side, front and rear yard
requirement, except with the written consent of the Architectural
Review Committee and any applicable city of Hillsboro approval.

5.23 Grant of Waivers or Consents. Except as
specifically provided in this Article 5, authority to grant or

extend exceptions, variances, waivers, and consents contemplated
by this Article 5 and in Section 7.1 shall be exclusively in the
Declarant or its successors as developer, during such period as the
Declarant or its successor shall own any property in Glencoe Oaks.
Thereafter, authority shall be exclusively in the Association,
acting through its Board of Directors.

5.24 Restrictions on Use of exed Property. At such
time as additional property that includes Lots other than
Residentlial Lots is annexed into Glencoe oOaks, additional or
amended restrictions on the use or development of such property
shall be imposed pursuant to the declaration annexing such property
to Glencoe Oaks.

AR o
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ARTICLE 6
ARCHITECTURAL REVXIEW COMMITTEE

6.1 Architectural Review. No Improvement shall be
commenced, erected, placed, altered, or maintained on any Lot until
the design plans and specifications showing the nature, shape,
heights, materials, colors and proposed location of the Improvement
have been submitted to and approved in writing by the Architectural
Review Committee. It is the intent and purpose of this Declaration
to achieve a high standard of quality of workmanshlp and materials,
and to assure harmony of external design with existing Improvements
and location of the Improvement with respect to topography and
finished grade elevations.

6.2 Procedure. In all cases in which the Architectural
Review Committee approval or consent is reguired by this
Declaration, the provisions of this Article shall apply. The
procedure and specific requirements for application for
Architectural Review Committee approval or consent may be set forth
in Design Guidelines or other rules adopted from time to time by
the Architectural Review Committee. The Architectural Review
Committee may charge a reasonable fee to cover the cost of
processing the application.

6.3 Committee Decision. The Architectural Review
Committee shall render its decision on an application for approval
of the design of an Improvement or any other proposal submitted to
it for approval or consent within thirty (30) working days after
it has received a complete written application therefor. A
complete application shall specify the approval or consent
requested and be accompanied by all material reasonably regquired
or desired by it to make an informed decision on such application.
If the Architectural Review Committee fails to render approval or
disapproval of such application within thirty (30) working days

after the Architectural Review Committee has received a complete
application or if no suit to enforce this Declaration has been
commenced within one (1) year after completion of construction of
the Improvement, approval will not be required and the related
provisions of this Declaration shall be deemed to have heen fully
complied with,

6.4 committee Discretion. The Architectural Review
Committee may, in its sole discretion, withhold or condition its
approval of any proposed Improvement if the Architectural Review
Committee finds the proposed Improvement would be inappropriate for
the particular Lot or incompatible with the design standards that
the Committee intends for Glencoe Oaks. Consideration of siting,
shape, size, design, height, solar access, impairment of the view
from other Lots within Glencoe 0Oaks, or other effect on the
enjoyment of other Lots or the Commen Areas, disturbance of
existing terrain and vegetation and any other factors which the
Architectural Review Committee reasonably believes to be relevant,
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may be taken into account by the Architectural Revievw Committee in
determining whether or not to approve or condition its approval of
any proposed Improvement.,

6.5 Membership: Zppeintment and Removal. The initial
Architectural Review Committee shall consist of as many persons,
but not less than 3, as the interim board of directors may from
time to time appoint. The interim board of directors may remove
any member of the initial Architectural Review Committes from
office at any time and may appoint new or additional members at any
time. The initial aArchitectural Review Committcc chall serve until
the expiration of the term of the interim hoard of directors or
until such time that replacements are appointed by the succeeding
board of directors. The Association shall keep on file at its
principal office a list of the names and addresses of the members
of the Architectural Review Committee. If the Beoard of Directors
has assumed the responsibility for appointment of the members of
the Architectural Review Committee and faills to make such
appointments, the Board of Directors shall itself serve as the
Architectural Review Committee.

6.6 Majority Action. Except as otherwise provided
herein, a majority of the members of the Architectural Review
Committee shall have the power to act on behalf of the
Architectural Review Committee, without the necessity of a meeting
and without the necessity of consulting or notifying the remaining
members of the Architectural Review Committee. The Architectural
Review Committee may render its decision only by written instrument
setting forth the action taken by the members consenting thereto.

6.7 Liability. The scope of the Architectural Review
committee's review is not intended to include any review or
analysis of structural, geophysical, engineering, or other similar
considerations. Neither the Architectural Review Committee nor any
member thereof shall be liable to any Owner, occupant, builder, or
developer for any damage, loss or prejudice suffered or claimed on
account of any action or failure to act of the Architectural Review
Committee or a member thereof, provided enly that the Architectural
Review Committee has, or the member has, in accordance with the
actual knowledge possessed by the Architectural Review Committee
or by such member, acted in good faith,

6.8 Nonwaiver. Consent by the Architectural Review
Committee to any matter proposed to it or within its jurisdiction
shall not be deemed to constitute a precedent or waiver impairing
its right to withhold approval as to any similar matter thereafter
proposed or submitted to it for consent.

€.9 Appeal. After Declarant has delegated apposintment
of the members of the Architectural Review Committee to the Board
of Directors of the Association, any Owner adversely affected by
action of the Architectural Review Committee may appeal such action
to the Board of Directors of the Association. Appeals shall be
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made in writing within twenty-one (21) days of the Architectural
Review Committee‘’s action and shall contain specific objections or
mitigating circumstances Jjustifying the appeal. A £inal,
conclusive decision shall be made by the Board of Diractors of the
Association within sixty (60) working days after receipt of such
appeal.

6.10 Effective Pexiod of consent. The Architectural
Review Committee's consent to any proposed Improvement shall
automatically be revoked one vyear after issuance unless
construction of the Improvement has been commenced or the Owner has
applied for and received an extension of time from the committee.

6.11 Estoppel Certificate. Within ten (10) working days
after written request therefor is delivered to the Architectural
Review Committee by any Owner, and upon payment to the
Architectural Review Committee of a reasonable fee, if any, fixed
by the Architectural Review Committee to cover costs, the
Architectural Review Committee shall provide such owner with an
estoppel certificate executed by a member of the Committee and
acknowledged, certifying with respect to any Lot owned by the
Owner, that as of the date thereof, either: (a) all Improvements
made or done upon or within such Lot by the Owner comply with this
Declaration, or (b) such Improvements do not so comply. If the
estoppel certificate states that the Improvements do not comply,
such certificate shall also identify the noncomplying Improvements
and set forth with particularity the nature of such noncompliance.
Any purchaser from the Owner, and any mortgagee or other
encumbrancer, shall be entitled tec rely on such matters being
conclusive as between and among Declarant, the Architectural Review
Committee, the Association and all Owners, and such purchaser or
mortgagee.

6.12 Construction by Declarant. Improvements constructed
by Declarant on any property owned by Declarant are not subject to
the requirements of this Article 6.

ARTICLE 7
ASSOCIATION

Declarant has organized an Association of all of the
Owners within Glercoe Oaks. The Association is organized under
the name "Glencoe Oaks Homeowners Assocliation® and has such
property, powers and obligations as are set forth in this
Declaration for the benefit of Glencoe Caks and all oOwners of
property located therein.

7.1 Membership. There shall be two (2) types of
membership: proprietary and associate. Proprietary menmbers are
all of the Owners of the Lots. Lessees, renters, or other
occupants of a residential dwelling on a Lot who are not eligible
for Proprietary Membership shall be Associate Members during the

Page 16 - DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
RESTRICTIONS FOR GLENCOE OAKS PHASES 1 AND 2
b \GLENCOE.COR@A1492)]




period such lessees are authorized tenants of a residential
dwalling on a Lot. Associate Membership shall carry all the rights
and privileges of Prcprietary Members except the right to vote.

7.2 ¥Voting Riahts. Voting rights within the Association
shall be allocated as follows:

(a) Lote. Except as otherwise provided in
Section 7.2(b), each Proprietary Member, the Declarant, and any
investment entity approved in writing by the Declarant shall be
entitled to one vote per Lot owned.

(p) Classes of Voting Membership. The Associatien
shall have two (2) classes of voting membership:

¢lass_A. Class A members shall be all Owners with
the exception of the Declarant (except that beginning on the date
on which the Class B membership is converted to Class A membership,
and thereafter, Class A members shall be all Owners including the
Declarant). Class A members shall be entitled to voting rights for
each Lot owned computed in accordance with paragraph 7.2{a). When
more than one person holds an interest in any Lot, all such
persons shall be members, The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall
more votes be cast with respect to any Lot than is determined as
set forth in paragraph 7.2(a).

Class B. The Class B menber shall be Declarant and
shall be entitled to three times the woting rights computed under
paragraph 7.2(a) for each Lot owned by Declarant. The Class B
membership shall cease and be converted to Class A membership on
the ?appening of either of the following events, whichever occurs
earlier:

(i) When seventy-five (75) percent of the
Lots of Glencoe Oaks have been sold and conveyed to
Owners other than Declarant; or

{ii) At such earlier time as Declarant may
elect in vwriting to terminate Class B membership.

7.3 Powers and Obligations. The Association shall have,
exercise and perform all of the following powers, duties, and
obligations:

(a) Declaration. The powers, duties and
obligations granted to the Association by this Declaration.

. (b) Statutory Powers. The powers, duties, and
cbligations of a nonprofit corporation pursuant to Oregon general
nonprofit corporation laws as may be amended from time to time.
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(c) General. Any additional or different powers,
duties and obligations necessary or desirable for the purpose of
carrying - out the functions of the Association pursuant to this
Declaration or otherwise promoting the general benefit of the
Owners within Glencoe Oaka.

(d) Anendment. The powers and obligations of the
Association may from time to time be amended, repealed, enlarged
or restricted by changes in this Declaration made in accordance
with the provisions hereln, accompanied by changes in the Articles
cf Incorporation or Bylaws of the Azsociation mode in accordance
with such instruments and with the nonprofit corporation laws of
the State of Oregon.

7.4 Liability. Neither the Association nor any officer
or member of its Board of Directors shall be liable to any Owner
for any damage, loss or prejudice suffered or claimed on account
of any action or failure to act by the Association, any of its
officers or any member of its Board of Directors, provided only
that the officer or Board member has acted in good faith in
accordance with the actual knowledge possessed by him.

7.5 Interim Board; Turnover Meeting. Declarant shall
have the right to appoint an interim board of three (3) directors

or more, who shall serve as the Board of Directors of the
Association until replaced by Declarant or their successors have
been elected by the Owners at the turnover meeting described in
this Section. Declarant shall call a meeting by giving notice to
each owner as provided in the Bylaws of the Association for the
purpose of turning over administrative responsibility for Glencoe
Oaks to the Association not later than one hundred twenty (120)
days after Lots representing seventy-five (75) percent of the
votes in all Phases of Glencoe Oaks computed in accordance with
Section 7.2(a) have been sold and conveyed to Ownars other than
Declarant. If the Declarant does not call a meeting required by
this Section within the required time, the Transitional Advisory
Committee described in Section 7.6 or any Owner may call a meeting
and glve notice as required in this Section. At the turnover
meeting the interim directors shall resign and their successors
shall be elected by the Owners and Declarant as provided in this
Declaratison and the Bylaws of the Asscciation.

7.6 Transitional Advisory committee. The Declarant or

Owners shall form a transitiocnal advisory committee (the
"Transitional Advisory Committee"} to provide for the transition
from administrative responsibility by the Declarant of Glencoe Oaks
to administrative responsibility by the Association. Not later
than sixty (60) days after the Declarant has conveyed to Owners
other than Declarant Lots representing fifty (50) percent of the
votes of Glencoe Oaks computed in accordance with Secticn 7.2(a),
the Declarant shall call a meeting of Owners for the purpose of
selecting the Transitional Advisory cCommittee. The Transitional
Advisory Committee shall consist of three or more members. The
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Owners, other than thie Declarant, shall select two or more members.
Thae Declarant may select no more than one member.

{a) Declarant's Fallure to Call Meeting. An Owner
may =all a meeting of Owners to select the Transitional Advisory
Conmittee if the Declarant fails to do sv as provided above.

(b) Owners' _Fajilure to  Select  Members.
Notwithstanding the foregoing, if the Owners do not select members
for the Transitional Advisory <Committee ag described above,
Declarant shall have no further obligation tc form the Transitional
Advisory Committee.

{c) Turnover _ Meeting. The requirement for
formation of 2 Transitional Advisory Committee shall not apply once
the turnover meeting specified in Section 7.5 above has been held.

7.7 Declazant Control After Twrnover. After the
turnover meeting described in Section 7.5, Declarant shall continue
to have the voting rights described in Section 7.2(b). After
termination of Class B membership, all directers shall be elected
by the Class A nenbers.

7.8 Subassociations. Nothing in this Declaration shall
be construed as prohibiting the formation of subassociations within
Glencoe Oaks, including, without 1limitation, condominium
associations, neighborhood associations or associations of
commercial owners.,

7.9 pAssociation Rules and Requlations. The Association
from time to time may adopt, modify, or revoke such rules and
regulations governing the conduct of persons and the operation and
use of Lots and the Common Areas as it may deem necessary or
appropriate in order to assure the peaceful and orderly use and
enjoyment of the property within Glencoe Oaks. A copy of the rules
and regulations, upon adoption, and a copy of each amendment,
modification or revocation therecf, shall be delivered by the
Association Board of Directors promptly to each Owner and shall be
binding upon all Owners and occupants of all Lots upon the date of
delivery. The method of adoption of such rules shall be as
provided in the Bylaws of the Association.

7.10 Title to Common Areas. Declarant shall convey to
the Association fee title to the Common Areas free and clear of
liens and encumbrances on the earlier of: (i) the date on which
Class B membership in the Asscociation ceases and is converted to
Class A membership as described in Section 7.2(b) or (ii) a date
chosen by Declarant.

7.11 conmon Area Maintenance, Lighting apd Utjlities.
The Association shall perform or contract to perform all
maintenance upon, and, where the Association deems appropriate,
provide exterior lighting and utilities for, the Common Areas.
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ARTICLE 8
ASSESSMENTS

8.1 Annual Budgetg. The Association Board of Directors
shall from time to time and at least annually prepare an operating
budget for the Association, taking into account the current costs
of maintenance and services and future needs of the Associatien,
any previougs overassessment and any common profits of the
Association. The budget shall provide for such reserve or
contingency funds as the Board deems necessary or desirable or as
may be required by law. The method of adoption of the budget shall
be as provided in the Bylaws.

8.2 pAssessment Formula. All Lots shall be subject to
assessment on the following basis:

(i} Residential Tots. Lots improved with a
dwelling shall pay one assessment unit per resident of each such
dwelling. The amount of the assessment per assessment unit shall
be determined by dividing the annual budget by the total number of
assessment units.

(ii) Qther Lot Classifications. To the extent that
other Lots are annexed into Glencoe Oaks which do not fall into the
Residential Lot classification, such Lots shall be assessed in the
manner designated in the declaration arnnexing such Lots to Glencoe
Oaks.

8.3 (Capital Improvement Assessments. The Association

may purchase, construct or otherwise acquire additional equipment,
facilities or other capital improvements for the general use and
benefit of all the members of the Association, and for that purpose
may impose a special assessment to be called a "Capital Improvement
Assessment.™ Any such assessment shall be assessed to the Lots
within Glencoe 0Oaks on the same formula as set forth in Section
8.2. No new Capital Improvement Assessment may be imposed under
this section which, for any one purchase, construction or other
acquisition, or group of related purchases, constructions or other
acquisitions, in the aggregate exceeds $10,000, unless approved by
the vote or written consent of the Class B member, if any, and by
not less than seventy-five (75) percent of the votes of the Class
A members who are voting in person, by absentee ballot or by proxy
at a meeting duly called for the purpose of approving the Capital
Improvement Assessment. To the extent that the additional
eguipment, facilities, or other capital improvement purchased,
constructed, or otherwise acquired by the Association shall include
items of Common Property {(as hereinafter defined) which will
normally require replacement, in whole or in part, in more than
three (3) and less than thirty (30) years, such Capital Improvement
Assessment shall be accompanied by a corresponding Common Property

Page 20 - DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR GLENCOE OAKS PHASES 1 AND 2
[b:\eben\GLENCOE.CCR /1 492)}




ciomat € i ey £ o

Reserve Account Assessment (as herainafter defined) as required by
Section 8.4 below.

8.4 Reserve jccount for Replacipg Common Propexty. The
Declarant shall establish a reserve account which shall be called
the “Common Property Reserve Account," and which will be kept
geparate and apart from all other funds of the Association. Except
as provided in Section 8.4 (b), the Common Property Reserve Account
shall be used exclusively for replacement of items of Common
Property which will normally require replacement, in whole or in
part, in more than three (3) and less than thirty (30) vears and
not for regular or periodic maintenance expenses.

(a) Assessments. Not less often than annually, the
Asgociation shall inventory all items of Common Property which will
normally require replacement, in whole or in part, in more than
three (3) and less than thirty (30) years, and shall estimate the
remaining life of each item of Common Property and the current
replacement cost of each of such items. The Association may
identify items for which a reserve account assessment is required
as those items which are insurable by a common carrier of all-
purpose risk insurance. For the purpose of funding the Common
Property Reserve Aaccount, the Aesociation shall impose an
assessment to be called the "Common Property Reserve Account
Assessment” against each Lot within Glencoe Oaks on the same
formula as set forth in Section 8.2. The total Common Property
Reserve Account Assessment shall be equal to the sum of the
estimated replacement cost of each item of Common Property which
has an estimated life of greater than three (3) but less than
thirty (30) years, divided by the estimated number of years of life
for such item of Common Property (not the estimated years of life
remaining). The Declarant shall not be required to pay any
assessment under this Section 8.4 assessed to a Lot owned by
Declarant until such date as the Lot is conveyed ky the Declarant
to an unaffiliated party in an arms-length transaction.

(b) Loan From Common Property Reserve Account.
After the turnover meetiing described in Section 7.5, the Board of
Directors of the Association may borrow funds from the Common
Property Reserve Account to meet high seasonal demands on the
Assoclation's cregular operating fund or to meet other temporary
expenses. Funds borrowed +o meet high seasonal demands or
temporary expenses under this subsection must be repaid from
special assessmant or maintenance fees within six (6) months of the
date such funds are borrowed.

(c) Increase, Reduction or Elimination of Common
Property Reserve Account Assessments. At any time after the second
year after the turhover meeting described in Section 7.5, future
assessments for the Common Property Reserve Account may be
increased, reduced or eliminated by the vote of Owners of Lots
representing seventy-five (75) percent of the votes computed in
accordance with Section 7.2(a).
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8.5 Maiptepance and Operations Frund Assesgsment. The
Association ghall establigh a fund to be known as the "Maintenance
and Operations Fund," into which all funds, not otherwise allocated
to a separate account in this Declaration or by action of the
directors of the Association, shall be deposited. The Association
shall use the Maintenance and Operations Fund exclusively for the
purpose of promoting the recreation, health, safety and welfare of
the residents within Glencoe 0Oaks, and the improvement,
maintenance, and operation of properties, services and facilities
devoted to this purpose and related ¢o the use and enjoyment of the
Common Areas and of the Lots in Glencoe Oaks, and for the operation
of the Association, including but not limited to:

{a) Maintenance, Utilities, and Services. Payment
of the cost of maintenance, utilities, and services as described
in Section 7.11, including the costs of the operation of the
Assoclation.

(b) Insurance. Payment of the cost of insurance
as described in the Bylaws of the Association.

(c) Taxes. Payment of taxes assessed against the
Common Areas and any improvements thereon.

(d) oOther Services. Payment of the cost of other
services which the Association deems to be of general benefit to
the Owners, including but not limited to accounting, legal and
secretarial services.

For the purpose of funding the Maintenance and Operations
¥und, the Association shall not less often than annually estimate
the cost of accomplishing the goals for which the Maintenance and
Operations Fund is established for the next figcal year, and assess
such cost to the Lots ("Maintenance and Operations Fund
Assessment”). The Association may include in such Maintenance and
Operations Fund Assegsment amounts for the establishment of
reserves to meet extraordinary expenses or such other amounts which
are reasonably related to the purpose of the Maintenance and
Operations Fund. The Maintenance and Operations Fund Assessment
shall be assessed to Lots within Glencoa Jaks on the same formula
as set forth in Section 8.2.

8.6 Reallocation Upon_ _Annexation or Withdrawal of
Property. When additional property or phases are annexed to or
withdrawn from Glencoe Oaks, the Association shall, within sixty
(60) days of the annexation, recompute the budget in accordance
with Section 8.1 based upon the additional Lots and Common Areas
and recompute assessments for each Lot based upon the formula set
forth in Section 8.2. Newly annexed Lots shall be subject to
assessment from the time of annexation of such Lots to Glencoe
0aks, in accordance with the provisions of Section 8.2 The
Association shall send notice of the assessment to the Owners of
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newly annexed Lotz not later %“han sixty (60) days after the
annexation or with the next occurring annual assessment, whichever
is sooner. Assessments shall be due and payable on or hefore a
date sat forth in the notice which shall be not lses than thirty
(30) days from the date the notice isg mailed or at such other time
or times set in accordance with this Declaration or the Bylaws as
the Association may specify in the notice. If additional property
or phases are annexed to Glencoe 0Oaks during the Association's
fiscal year, the Association shall send notice of and shall collect
adjustments to assessments for Lots which were within Glencoe Caks
prior to the annexation in the manner specified in Section 8.2
above, except that notice of the adjustment in the assessment shall
be sent to Owner not later than sixty (60) days after the
annexation or with the next occurring annual assessment, whichever
is soconer. To the extent that any adjustment results in a credit
for the Owner, such credit shall be applied towards the next
occurring payment or payments on the annual assessment.

8.7 Pavment of Assessments. At least once a year, the
Association shall provide notice to the Owner of each Lot of the
amount of the assessment for sixch Lot calculated in accordance with
Section 8.2. Assesements shall be due and payable on or before a
date set forth in the notice which shall be not less than thirty
(30) days from the date the notice is mailed or at such other time
or times set in accordance with this Declaration or the Bylaws as
the Associlation may specify in the notice.

8.8 cCreation of ILien; and Personal Obligation of
Assesgments. Declarant, for each Lot owned by it within Glencoe
Oaks, does hereby covenant, and each Owner of any Lot by acceptance
of a conveyance thereof, whether or not so expressed in any such
conveyance, shall be deemed to covenant to pay to the Association
all assesgsments or other charges as may be fixed, established and
collected from time to time in the wmwanner provided in this
Declaration or the Association Bylaws. Such assessments and
charges, together with any interest, expenses or attorneys' fees
imposed pursuant to Section 9.6, shall be a charge on the land and
a continuing lien upon the Lot against which each such assessment
or charge is made. Such assessments, charges and other costs shall
also be the personal obligation of the person who was the Owner of
such Lot at the time when the assessment or charge fell due. Such
liens and personal obligations shall be enforced in the manner set
forth in Article 9 below.

ARTICLE 9
ENFORCEMENT

9.1 Violation of Permitted Uses. In the event any Owner
shall violate any provision of this Declaration, the Bylaws of the
Association or any rules or regulations adopted by the Association
governing the use of Lots or Common Areas, then the Association,
acting through its Board of Directors, may notify the Owner in
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writing that tha wvioclations exist and that such Owner |is
responslble for them, and may, after reasonable notlce and
opportunity to be neard, do any or all of the following:
{(2) suspend the Owner's voting rights and right to use the Common
Areas for the period that the violations remain unabated, or for
any period not to exceed sixty (60) days for any infraction of its
rules and regulations, (b) lmpose reasonable fines upon the Owner,
in the manner and amount the Board of Directors deems appropriate
in relation to the violation, which fines shall be paid into the
Mcintenance and Operationz Trund, or (¢) bring sult or action
against such Owner to enforce this Declaration. Nothing in this
section, however, shall giva the Association the right t» deprive
any Owner of access to and from such Ownher's Lot.

9.2 ifying Improvem

ctive Covenapts. In the event any Owner constructs or permits
to be constructed on such Owner's Lot an Improvement contrary +to
the provisions of this Declaration, or causes or permits any
Improvement, activity, condition or nuisance contrary to the
provisions cf this Declaration to remain uncorrected or unabated
on such Owner's Lot, then the Agsociation, acting through its Board
of Directors, may notify the Owner in writing of any such specific
violations of this Declaration and may require the Owner to remedy
or abate the same in order to bring the Owner's Lot, the
Improvements thereon, and the Quner's use thereof, into conformance
with this Declaration. If the Owner is unable, unwilling, or
refuses to comply with the Association's specific directives for
remedy or abatement, or the Owner and the Asgociation cannot agree
to a mutually acceptable solution within the framework and intent
of this Declaration, after notice and opportunity to be heard and
within sixty (60) days of written notice to the Owner, then the
Association, acting through its Board of Directors, shall have, in
addition to any other rights or remedies provided in this
Declaration, at law or in equity, the right to do any or all of the
following:

(a) Fines. 1Impose reasonable fines against such
owner in the manner and amount the Board deems appropriate in
relation to the violation;

(b) Remove cCause of Violatjon. Enter onto the

offending Lot, without being subject to any trespass, conversion
or any other claim for damages, and remove the cause of such
violation, or alter, repair or change the item which is in
violation of the Declaration in such a manner as to make it conform
thereto, in which case the Association may assess such Owner for
the entire cost of the work done, which amount shall be payable to
the Maintenance and Operations Fund; or

(c) sSuit or Action. Bring suit or action against
the Owner on behalf of the Association and other Owners to enforce
this Declaration.
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9.3 pefault in Pavment of Assessments: Enforcement of
Lien. If an assassment or other charge levied under this
Declaration is not paid within thirty (30) days of its due date,
puch assesegnent or charge shall become delinguent and shall bear
intereat from the due date until paid at the rate set forth below
and, in addition, the Association may exercise any or all of the
folloving remedies:

(a}) Suppension of Rights: Acceleration. The
Association may suspend such Owner's voting rights and right to use
the Ccommon Areas until such amounts, plus other charges under this
Declaration, are paid in full and may declare all remaining
pericdic installments of any annual assessment or any other amounts
owed by such Owner to the Association immediately due and payable.
In no event, however, shall the Agsociation deprive any Owner of
access to and from such Owner's Lot.

(by Lien. The Association shall have a 1lien
against sach Lot for any assessment levied against the Lot and any
fines or other charges imposad undexr this Declaration or the Bylaws
against the Owner of the Lot from the date on which the assessment,
fine or charge is due. The provisions regarding the attachment,
notice, recordation and duration of 1liens established on real
property under ORS 87.364(1), 87.366, 87.372 and 87.376 (as such
statutes may hereafter be amended} shall apply to the Association's
lien. The lien shall ke foreclosed in accordance with the
provisions regarding the foreclosure of liens under ORS Chapter 88.
The Association, through its duly authorized agents, may bid on the
Lot at such foreclosure sale and may acquire and hold, lease,
mortgage and convey the Lot. If any assessment is payable in
installments, the full amount of the assessment is a lien from the
date the first installment of the assessment becomes due.

(c) Suit or Action. The Association may bring an

action to recover a money judgment for unpaid assessments, fines
and charges under this Declaration without foreclosing or waiving
the lien described in paragraph (b) above. Recovery on any such
action, however, shall operate to satisfy the lien, or the portion
thereof, for which recovery is made.

(d) other Remedies. The Association shall have any
other remedy available to it by law or in equity.

9.4 otificatio £ _First Mortgagee. The Board of
Directors shall netify any First Mortgagee of any default in
performance of this Declaration by the Lot Owner which is not cured
within sixty (60) days.

9.5 Subordination of Lien to First Mortgages. The lien

of the assessments or charges provided for in this Declaration
shall be subordinate to the lien of any First Mortgage that was
recorded prior to the recordation of the notice of lien. Sale or
transfer of any Lot shall not affect the assessment lien. However,
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if the First Mortgagee acguires a Lot in Glencoe Oaks by
foreclosure or deed in lieu of foreclosure, such First Mortgagee
and its subsequent purchaser shall not be liable £or any of the
common expenses chargeable to the Lot that became due before tha
First Mortgagee or purchaser acquired title to the Lot by
foreclosure or deed in lieu of foreclosure. Such sale or transfer,
however, shall not release the Lot from 1liability for any
assessments or charges thereafter becoming due or from the lien of
such assessments or charges.

9.6 Interest, Expenses, and Attorneys' Fees. Any amount
not paid to the Association when due in accordance with this
Declaration shall bear interest from the due date until paid at the
rate three (3) percentage points per annum above the prevailing
Portland, Oregon, prime rate at the time, or such other rate as may
be established by the Board of Directors, but not to exceed the
lawful rate of interest under Oregon law. A late charge may be
charged for each delinquent assessment in an amount established
from time to time by resolution of the Board of Directors of the
Association not to exceed thirty (30) percent of such assessment.
In the event the Association shall file a notice of lien, the lien
amount shall also include the recording fees assoclated with filing
the notice, and a fee for preparing the notice of lien established
from time to time by resolution of the Board of Directors of the
Association. 1In the event the Association shall bring any suit or
action to enforce this Declaration, or to collect any money due
hereunder or to foreclose a lien, the Owner-defendant shall pay to
the Association all costs and expenses incurred by it in connection
with such suit or action, including a foreclosure title report, and
the prevailing party in such suit or action shall recover such
amount as the court may determine te¢ be reasonable as attorneys!
fees and costs at trial and upon any appeal or petition for review
thereof. This provision shall include prevailing fees in any
adversary proceeding in bankruptcy, including motions for relief
from stay.

9.7 Nonexclusiveness d_Accumulat of Remedies. An
election by the Association to pursue any remedy provided tor
violation of this Declaration shall not prevent concurrent or
subsequent exercise of another remedy permitted hereunder. The
remedies provided in this Declaration are not exclusive but shall
be in addition to all other remedies, including actions for damages
and suits for injunctions and specific performance, available under
applicable law to the Association. 1In addition, any aggrieved
Owner may bring an action against another Owner or the Association
to recover damages or to enjoin, abate, or remedy any violation of
this Declaration by appropriate legal proceedings.
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ARTICLE 10
MISCELLANEOUS PROVISIONS

10.1 Anendment and_ Repeal. This Declaration, or any
provision thereof, as from time to time in effaect with respect to
all or any part of Glencoe Oaks, may be amended or repasaled by the
vote or written consent of Owners holding not less than seventy-
five (75) percent of the Class A votes, together with the vote or
written consent of the Class B member, if such memkerzhip has not
been terminated as provided herein. Any such amendment or repeal
shall become effective only upon recordation in the Deed Records
of Washington County, Oregon, of a certificate of the president or
secretary of the Association setting forth in full the amendment,
amendments or repeal so approved and certifying that said
amendment, amendments or repeal have been approved in the manner
required by this Declaration. In no event shall an amendment under
this section create, limit or &iminish special Declarant rights
without Declarant's written consent, increase the number of Lots,
or change the boundaries of any Lot or any ures to which any Lot
is restricted unless the Owners of the affected Lots unanimously
consent to the amendment. No oral modification may be made to this
Declaration.

10.2 Regulatory _ Amendments. Notwithstanding the
provisions of Section 10.1 above, until termination of the Class

B membership, Declarant shall have the right to ->mend this
Declaration or the Bylaws of the Association in order to comply
with the requirements of any applicoble statute, ordinance, or
regulation or of the Federal Housing Administration, the Veterans
Administration, the Farmers Home Administration of the United
States, the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, any department, bureau, board, commission or agency

of the United states or the State of Oregon, or any corporation
wholly owned, directly or indirectly, by the United States or the
State of Oregon which insures, guarantees or provides financing for
a planned subdivision or lots in a planned subdivision.

10.3 Duration. This Declaration shall run with the land
and shall be and remain in full force and effect at all times with
respect to all property included in Glencoe Oaks and the owners
thereof for an initial period of thirty (30) years commencing with
the date on which this document is recorded. Thereafter, this
Declaration shall continue to run with the land and be and remain
in full force and effect at all times with respect to all property
in Glencoe 0Oaks and the Owners thereof for successive additional
periods of ten (10) years each. The continuation from the initial
or any additional period into the next subsequent period shall be
automatic and without the necessity of any notice, consent or other
action whatsoever; provided, however, that this Declaration may be
terminated at the end of the initial or any additional period by
resolution approved not less than six (6) months prior to the
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intended termination date by the vote or written consent of Owners
owning not less than seventy-five (75) percent of the Class A votes
and the vote or written consent of the Class B member, if any, and
the written approval of any First Mortgagaes to the extent reguired
by Section 10.4. Any such termination shall become effactive only
if prior to the intended termination date (a) a certificate of the
president or secretary of the Association, certifying that
termination as of a specified termination date has been approved
in the manner required herein, is duly acknowledged and recorded
in the Deed Records of Washington County, Oregon, and (b) such
torminztion has been approved by an order or resolution of any
applicable City of Hillsboro agency and a copy of such order or
resolution has been recorded in the Deed Records of Washington
county, Oregon. Such termination shall not have the effeci: of
denying any Owner access to such Owner's Lot unless such Owner and
any mortgagee of such Lot have consented in writing to the
termination.

10.4 RBight of First Mortgagee Relatina to Maintenance.
At any time that the Common Areas are not maintained or repaired
by the Association to the extent reasonably necessary to protect
and preserve the value of the Lot given for security purposes, then
the First Mortgagee, upon giving written notice as hereinafter
provided, shall be entitled to exercise the rights of the Owner of
the Lot as a member of the Association to vote at all regular and
special meetings of the members of the Association for a period of
one year following the date of such notice. During this one-year
period, the Association shall give notice of all regular and
special meetings to both the Owner and the First Mortgagee, and the
owner may attend such meetings as an observer. Notice from the
First Mortyagee under this section shall quote this Section 10.4
and shall be sent postage prepaid by certified United States mail,
return receipt requested, to the Owner with a copy by regular mail
to the Association at the last known address of each.

10.5 Joint Owners. In any case in which two or more
persons share the ownership of any Lot, regardless of the form of
ownership, the responsibility of such persons to comply with this
Declaration shall be a joint and several responsibility and the act
or consent of any one or more of such persons shall constitute the
act or consent of the entire ownership interest; provided, however,
that in the event such persons disagree among themselves as to the
manner in which any vote or right of consent held by them shall be
exercised with respect to a pending matter, any such person may
deliver written notice of such disagreement to the Association, and
the vote or right of consent involved shall then be disregarded
completely in determining the proportion of votes or consents given
with respect to such matter.

10.6 Lessees and Other Invitees. Lessees, invitees,
contractors, family members and other persons entering Glencoe Oaks
under rights derived from an Owner shall comply with all of the
provisions of this Declaration restricting or regulating the
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Owner‘'s use, improvement, or enjoyrent of such Owner's Lot and
other areas within Glencoe Oaks. The Owner shall be responsibla
for obtaining such compliance and shall be liable for any failure
of compliance by such persons in the same manner and to the same
extent as if the failure had been committed by the Owner.

10.7 Nenwaiver. Fallure by the Assoclation or by any
Owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

10.8 cConstruction: Severability. This Declaration and
all declarations annexing property to Glencoe Caks shall be
liberally construed as one document to accomplish the purposes
stated in the introductory paragraphs hereof. Nevertheless, each
provision of this Declaration and all declarations annexing
property to Glencoe Oaks shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision shall not
affect the validity or enforceability of the remaining part of that
or any other provision.

10.9 Number. As uged herein, the singular shall include
the plural and the plural the singular, and the masculine and
neuter shall each include the masculine, feminine and neuter, as
the context requires.

10.10 Captions. All captions used herein are intended
solely for convenience of reference and shall in no way limit any
of the provisions of this Declaration.

10.121 Notjices and Other Documents. All notices and other

communications under this Declaration shall be in writing and shall
be deemed to have been given on the day of deljvery when delivered
by personal service and to have been given three (3) business days
after delivery to the United States mails certified or registered
mail, return receipt requested, addressed to the party to which
such notice is directed at its address determined as provided in
this Section 10.11.

(a) Addresses. All notices and other
cemmunications under this Declaration shall be given to the parties
hereto at the following addresses:

(1) If to an Owner, then to the last address
for such Owner shown in the Association's records.

(ii) If to Declarant or to the Associatioen,
then to Declarant or the Association at:

PRIMA DONNA DEVELOPMENT COMPANY
Attention: Michael chiu

373 First Avenue, Suite 200
Los Altos, california 94022
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(b} change of Address. Any party hereco may change
the address to which notices shall be diracted by giving thirty
(30) days' written mnotice of such change delivered as provided
herein.

10.12 Cable and Telephone Systems. Declarant hereby
reserves the right (but not the obligation) to erect, repair, and
maintain or grant to a third party or third parties the right to
erect, repair, and maintain on, under, or over portions of Glencoe
Oaks (2) one or more satellite recelvers or transmission disks and
other equipment for the purpose of providing cable television
service to Glencoe ©Oaks and other neighboring properties, and
(b) equipment and structures connected with providing telephone
systems (private or otherwise), security systems and related
services to Glencoe Oaks and other neighboring properties, so long
as such equipment and structures comply with all applicable local,
state, and federal laws and regulations. Declarant hereby reserves
and may grant to a third party or parties an easement over all or
such parts of the Common Area as are reasonably required te
accomplish such purposes. It is the intenticn of Declarant that
any business or businesses operated by Declarant or a third party
or parties in accordance with this Section 10.12 shall be owned
and operated for Declarant's or such third party's or parties’
commercial advantage, and, to this end, Declarant or such thirad
party or third parties shall be considered the same as, and shall
be entitled to the rights and easements granted hereunder to, other
utility companies or service providers. Nothing in this
Declaration shall be construed to mean that the ownership of such
equipment and structures and benefits of such business or
businesses shall belong to the Association or to any Owner or
cwners.

R IRSIELIEL Y § 1 R I IS R 0

10.13 Private Agqreement. This Declaration and the
covenants and agreements contained herein constitute a private
agreement among the Owners of Lots in Glencoe Oaks and the City of
Hillsboro is under no obligation to enforce any of its provisions.
This Declaration does not restrict Washington County's and/or the
city of Hillsboro's authority to adopt or amend its development
regulations. If there are conflicting requirements hetween this
Declaration and City of Hillsboro's regulations, the more stringant
shall control. The City of Hillsboro will limit its review of a
development application to the requirements of its regulations.
It is the duty of every person engaged in development or remodeling
of a Lot or an Improvement in Glencoe Oaks to know the requirements
of this Declaration and the covenants and agreements contained
herein. In the event there is an apparent conflict between a City
of Hillsboro regulation and this Declaration, any question
regarding which provision controls shall be directed to the L
Architectural Control Committee. The City of Hillsboro shall not h
be liable for any approvals or permits which are granted in !
compliance with City of Hillsboro regulations but which are not in
compliance with this Declaration.
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IN WIEN ‘ﬁ., WHEREOF, ,Declarant has executed this
Declaration this day of . 1992,

PRIMA DONNA DEVELOPMENT COMPANY,
a California corporation

By: e e —
- / [Name]
Tts: Ao e T

[Title)

STATE OF duLfM )'LL'QJ )
county of%ﬂaﬂ&k__i o

Acknowledged bgfore me this / QL['L’ day of-\"/%&bif\ ,
1992, by : , the 4 et A
of PRIMA DONNA DEVELOPMENT COMPANY, a california corporation, duly
gualified in Oregon and doing business as PRIMA HOMES, on behalf

of such corporation. ,
p Mkt

yai
[SEAL) Notary /Public £ér 0 a1t 8 (I (Ya.LA)I
My Commission Expires:
/(uib“
-
OFFICIAL SEAL U 4 dttta.

M, WAKEFELD
NOTARY PUILIC — CALIFORNIA
COUNTY OF SANTA CLARA

Comm, Exp. June 8, 1993

Brizres
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EXHIBIT “A"

A tract of land situated in the Northeast 1/4 of Section 25,
Township 1 North, Range 3 West, W.M., City of Hillsboro,
Washington County, Oregon, being more particularly described as
follows:

Beginning at the Northeast corner of said section 25; thence
along the easterly line of said section, S00°26f36"E, 709.24 feet
to the northeast corner of that tract of land described in deed
to Laverne and Shirley Meacham in Book 410, Page 262, Washington
County Deed Records and as monumented in Survey Number 24,210,
Washington County Survey Records; thence along the northerly line
of the Meacham Tract, $S88°05'20"W, 1203.36 feet to the centexline
of N.W. Glencoe Road (C.R. No. A-146 3/4); thence along said
centerline, NOO®00'OO"E, 565.67 feet to an angle point; thence
continuing along said centerline, N00°*25'23"W, 144.69 feet to the
north line of said Section 25; thence leaving said centerline and
along the north line of said Section 25, Ng§8°08'11"E, 1188.90
feet to the point of beginning.

v 27mm

Containing 851,913 square feet, gross.

Excepting from all lands lying within the right of way of N.W.
Glencoe Road (C.R. No. A-146 3/4).
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