COMMON INTEREST COMMUNITY NUMBER 1047
a Condominiom
PATIO HOMES OF THE LUTHERAN HOME ASSOCIATION,

A CONDOMINIUM DECLARATION

THIS DECLARATION is made this 3" / day. of mé 1998, by THE
LUTHERAN HOME, a/k/a THE LUTHERAN HOME ASSOCIATION a Minnesota
nonprofit corporation (hereinafter referred to as "Declarant"), pursuant to the provisions of the
Minnesota ‘Common Interest Ownership Act, Minnesota Statutes Sections 515B.1-101 to
515B.4-118 (hereumfter referred to as the "Act"), as amended.

WHEREAS, Declarant is the fee simple owner of that certain real estate 51tuated in Scott
County, Minnesota, legally described as: - -

That part of Lot 1, Block 1, Lutheran Home First Addmon :
- according to recorded plat thereof on file and of record in the
office of the County Recorder, Scott County, Minnesota, described
as follows: Beginning at the northeast corner of said Lot 1; thence
S500°02'04" E assumed bearing along the east line of said Lot 1
a distance of 156.00 feet; thence N89"58’10"W a distance of
'202.54 feet; thence N00"02’04"W a distance of 156.00 feet to the
north line of said Lot 1; thence S89"58’10"E along the north line

“of said Lot 1 a distance of 202.54 feet to beginning and there
_ ‘terminating.

(he'teinafter‘ referred to as the "Real Estate"); and

WHEREAS,; the Real Estate is to be 1mproved thh one (1) building, containing four (4)
residential units, each residential unit being located on a lot and

WHEREAS Declarant has reserved the option to add additional real estate parcels,

which would contain an additional five (5) buildings of four (4) units per building to the
Condominium;

NOW, THEREFORE in order to estabhsh the Real Estate asa Condormmum pursuant
to the Act, Declarant hereby declares that the Real Estate”is subject to the covenants,
restrictions, terms and conditions hereinafter set forth in this Declaration, which shall constitute
covenants running with the Real Estate and shall be binding on Declarant, its successors and
assigns, and on all subsequent holders of any right, title or interest in or-to all or any part of the
Real Estate, their grantees SUCCESSOIs, heu-s personal representatives, devisees, and assigns.



1. . General. This Declaration establishes CIC Number 1047, Patio Homes of The

" Lutheran Home Association, a Condominium, Scott County, Mimmesota, under the name Patio
' Homes of The Lutheran Home Association, a Condominium. It is a condominium and is not

subject to a master association. The real estate included within this common interest community
(hereinafter "CIC" or "Condominium") is legally described above. The CIC Plat for this CIC
is being recorded simultaneously herewith and as a part of th1s Declamtron

M‘M There are four @ sepa:ate Units Iocated on part of Lot

"1 in one burldmg, as shown on the CIC Piat certified by Dennis M. Honsa, of Bolton & Menk,
.Inc., Registered Land Surveyor, Minnesota Registration No. 22440, as accurately depicting all
the information required by Sectjon 515B.2-110 of the Act, which CIC Plat is & part hercof

(hereinafter referred to as the "CIC Plat"). The unit identifier, location and boundaries of each
of the Units established hereby are set forth in.the CIC Plat. The boundaries of ‘the
improvements located on each TTnit shall be the interior unfinished surface of the walls, floors,

and ceilings thereof depicted as boundaries in the CIC Plat. Accordmgly, all lath; furring,

" wallboard, plasterboard and plaster constituting a part of the wall shall be deemed to be outside _
~ of the Unit and any paneling, tile, wallpaper, paint, carpeting, linoleum or other wail or floor

coverings or finishings shall be deemed to be included within the Unit: All doors and windows

* located in the perimetrical walls of a Unit shallbe deemed to be part of that Umt Each of the -
, Umts 1s hereby allncated one (1) vote in the Assocmnon ' :

The fractrons of undmded interests in the Common Elements and the fractrons'

o of the'Cemmon Expenses of the. Association are hereby equally allocated to. the Units. The -
. fractions of undivided interests in the Common Elements and of the Common Expenses of the'

Association allocated to each Unit on such basis is the Fractional Interest set forth opposite each

| such: unit in Exhibit' A attached hereto. However, certain’ ‘expenses may be assessed on a
, drfferent basis, or agamst one or fewer than alI of the Uruts under the followmg cueumstances

‘A, Any common exPense or pomon thcreof beneﬁttmg fewer than all of thc -

B Umts may be assessed excluswely aga.mst the Units benefitted on’ the basis of:

' i equahty,

_' 11 ' square footage of thc area bemg mamtamed repau:ecl or replaced
or P G B

_ i, the acmal cost mcurred w1th respect to each Umt

. B. The costs of i insurance may be assessed m proportion to value, risk of
coverage and t.he costs of utﬂmes may be assessed in proportron to usage.

: C. . Rcasonable attomey fees and other costs incurred by the Assoclanon in
connecuon with- the collectlon of assessments and the enforcement of ‘this Declaration, the_ '
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Bylaws, a copy of which are attached hereto as Exhibit B, Act or Rules and Regulations against
an Owner or occupant or their guests may be assessed against the Owner’s Unit.

D.  Fees, charges, late charges, fines and interest may be assessed as provided
in Sectton 515B.3-116(a) of the Act. )

E. . Assessments levied under Section 515B.3-116 of the Act to pay a judgment
against the Association 'may be levied only against the units cxisting at the time the Judgmem
was entered in proportion to their Common Expense habllmes

F. - If any damage to the Common Elements or another Unit is caused by the
action or omission of any Owner or occupant or their guests, the Association may assess the
costs of repairing the damage against the Owner s Unit to the extent not covered by insurance,

G. If any mstallment of an assessmerit becomes more than' 30 days past due,
then the Association may, upon ten (10) days written notice to the Owncr declare the entire
amount of the assessment immediately due and ‘payable in full. :

: H.  If Common Expense liabilities are reallocated for any purpose authorized
by the Act, common expense  assessments and installments thereof not yet due shall be
recalculated in accordam:e with the reallocated common expense liabilities.

L. Assessments descnbed in sub—sections 2.A. through 2. G shall not be
: conmdered as bemg special assessments

3.  Common Elements. All pomons of the Real Estate other than the Units located
on their respective lots are Common Elements. Certain portions of the Common Elements
designed to serve a single unit are, by operation of Section 515B.2-102(d) and (f) of the Act,

- Limited Common Elements allocated for the exclusive use by the respective Units served thereby
to the exclusion of other Units. As shown on the CIC plat, all sidewalks are Limited Common
Elements assigned to the Unit " adjoining ‘thereto. * The porches -and garages ‘are part of the
individual Units. Additionally, the entry area and air conditioning equipment- serving each Unit
and the fenced yard and patio area, if any, which are accessible from each Unit are Limited

Common Elements allocated for the excluswe use of each such Umt to the exclusion of the other
Units.

Sub_]ect to the following provisions of this paragraph, each garage may be used
and improved by the Owners of the Unit to which it is allocated in any manner desired by such
Owners. Such use and improvement shall be subject to the provisions of the Act, this
Declaration, the Articles and the Bylaws of the Association. Addifionally, the Board of Directors
shall have the power to promulgate rules and regulations relative to the garages and the use or
improvement thereof provided that the same shall not prevent any use or improvement of garages
unless such use or improvement is reasonably determined by the Board of Directors to create
objectionable noises or odors, to damage or endanger the structure of the garages or the
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bmldmgs of which they are 4 part, or to create or constitute a hazardous condition. Any Owner
desiring to make an improvement in the garage allocated to such Owner's Unit shall, prior to
commencing construction thereof, submit plans for such improvement to the Board of Directors
and secure the consent of the Board of Directors to such improvement, which consent shall not
be withheld unless the Board of Directors reasonably determines that the proposed improvement
will create or constitute a hazardous condition or will damage or endanger the structure of the -
garage or the building of which it is a part. No Owner shall alter the external appearance of the
- garages. The Board of Directors shall have the right, in its discretion, to require a bond or other
security for the complenon of the proposed improvements and the’ payment of all costs thereof.
- All damage done to a garage in connection with the construction of any such improvement shall
be repaired at the cost of the Ochr constructing such improvement. All costs of constructing
any such mprovement shall be paid by the Owner constructing the same. In.the event that any
mechanic’s lien ‘is filed against the Condominium or any part thereof in connection with the
. construction of such improvement, the Owner constructing such improvement shall immediately

cause the same to be discharged at such Owner’s expense. If such Owner fails to do so, the =

Association may, but shall not be obligated to, immediately cause the same to be discharged of
record and all amounts, costs and expenses paid or incurred by the Association in connection
- with effécting such discharge shall be immediatély due from such Owner to the Association and _
shall be such Owner’s personal liability, a lien on such Owner’s Unit and collectible by the .
Association, all in the same manner as set forth herein with respect to Common Expense -
* assessments. The Owners of each Unit shall be responsible for cleamng the garage allocated to
‘the Unit owned by them and for repairing and maintaining any improvements to the garage
constructed by ani Owner. The Association shall not be required to maintain any insurance with
respect to any unprovements to a garage constructed by an Owmer. In the event that the

Association incurs extraordinary expenses related to any garage on account of any use thereof

or improvement thereto made by the Owner of the Unit to' which: such garage is allocated, the
Association may assess the amount of such cxtmordmary expense agamst the Unit to which'such
- garage is allocated s '

'4.‘ Mm n, ngpglﬂg Useo mg Conﬂommmm “The Condominiumand”
each of the Units shall be owned, both legal and eqmtable and used and occupled in accordance :
. with thc followmg prowslons . .

41 Gen gm_

A 'I‘he Umts W1thm Patio I-Iomcs of The Lutheran Home Assocmuon '
are intended for the housmg of pcrsons 55 years of age or older. The provisions of this article
-are intended to be consistent ‘with and are set forth in order to ‘comply with the Fair Housing

Amendments Act (the "Act"), 42 U.S.C, §3601 et. seq. (1988, as amended) and the exemption

. therefrom provided by 42 U.S.C. §3607(b)(2)(C) regarding discrimination based on familial

. status, and the correspondmg regulanons promulgated thereunder, as amended, The Declarant .
or the Association, acting through its board, shall have the power to amend this article, without .
the consent of the voting members or any person except Declarant, for the purpose of making
th15 artlcle coosistent with the Act, as it may be. amended the rcgulatlons adopted pursuant

.—4‘-'(-



thereto, and any judicial decisions arisihg hereunder or otherwise relating thereto, in order to
maintain the intent and enforceability of this article.

4.2  Restrictions on Occupancy.

A.  Each occupied Unit within the Properties shall at all times have as
a permanent occupant therein at least one person who is 55 years of age or older (the
"Qualifying Occupant"); provided, in the event of the death of a person who was the sole
Qualifying Occupant of a Unit, the spouse of such Qualifying Occupant may continue to occupy
* the Unit as long as the provisions of the Act and the regulations adopted thereunder are not
violated by such occupancy. For purposes of this Section, an occupant shall not be considered
a "permanent occupant” unless such occupant considers the Unit to be his or her legal residence
and actually resides in the Umt for at least six months during every calendar ycar

: B. N ) Umt shall be Occuplcd by any person under the age of 18. For
purposes of this Section, a Unit shall be deemed to be "occupied" by any person who stays

overnight in the Unit for more than 21 days in any 60 day period or for more than 30 days in
- any 12-month period. :

C_. Except as provxded in Sect:on 4.6, nothmg in this Article is
mtended to restrict the ownership or transfer of title to any Unit; provided, no Owner may
occupy the Unit unless the requirements of this Article are met nor shall any Owner permit
occupancy of the Unit in violation of this Article. - Unit Owners shall be responsible for
including the statement that the Units within Patio Homes of The Lutheran Home Association
are intended for the housing of: persons 55 years of age or older, as set forth in Section 4.1(a)
of this Article, in conspicuous type in any lease ot other occupancy agrecment or contract of sale
relating to such Owner’s Unit, which agreements or contracts shall be in writing and signed by
the tenant or purchaser, and for clearly disclosing such intent to any' prospective tenant,
purchaser or other potential occupant of the Unit. ‘Every lease of a Unit shall provide that
failure to comply with the requlrements and restncuons of this Article shall constitute a default
under'thc lease.

D. Any Owner may- request in writing that the Board of Directors
make an exception to the requirements of this Section with respect to his or her Unit. The
Board of Directors may, but shall not be obhgated to, grant exceptions in its sole discretion,
provided that the requirements for exemption from the Act would still be met.

4.3 Change in Occugancy, Notification. In the event of any change in
occupancy of any Unit, as a result of a transfer of title, a lease or sublease, a birth or death, ‘
change in marital status, vacancy, change in location of pemlanent residence, or otherwise, the
Owner of the Unit shall immediately notify the Board in writing and provide to the Board the
pames and ages of all current occupants of the Unit and such other information as the Board may
reasonably require to verify the age of each occupant. In the event that an Owner fails to notify
the Board and provide all required information within 10 days after a change in occupancy
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i y occufs, the Association shall be authoﬁzed to Alevy monetary fines against theOwncr and the
" Unit for each day after the change in occupancy- occurs until the Association receives the
required notice and information regardless of whether the occupants continue to meet the

requirements of this Article, in addition to all other remcdies available to the Association under
© this Declaranon and ancsota law.

4.4. Mgmm ing ngp‘ liance: Amgintment of Attomgy—mFact

: A. The Association shall bc responsxblc for mamtamng agc records
on all occupants of Units. The Board shail adopt policies, procedures and rules to monitor and .
maintain compliance with this Agticle, including policies regarding’ visitors, updating of age
records, the granting of exemptions pursuant to -Section 4.2(d), and enforcement. The
© Association shall periodically distribute such policies, procedures and rules to the Owners and
make coplcs avmlablc to Owners, ﬂlcu' tcnams and Mortgagees upon rcasonab]e rcqucst

‘ IB. . The Assoclauon shall have the power and authority to cnforcc tlus

‘Section in, any legal manner available, as the Board déems appropnate including, without . -

limitation, conducting a census of the occupants of Umts requiring copies of birth certificates -

“ - or other proof of age for each occupant of the Unit to be provided to the Board on a periodic

basis, and taking action to evict the occupants of any Unit ‘which does not comply with the
requirements and restrictions of this Article, EACH OWNER HEREBY APPOINTS THE

" ASSOCIATION AS ITS ATTORNEY-IN-FACT FOR THE PURPOSE OF TAKING LEGAL

-~ ACTION TO DISPOSSESS, EVICT OR OTHERWISE REMOVE THE OCCUPANTS OF HIS
"~ OR HER UNIT AS NECESSARY TO ENFORCE COMPLIANCE WITH THIS ARTICLE

- Bach Owner shall fully and truthfully rcspond to any and all requests by the Association for .

" information regarding the occupancy of his or her Unit which in the judgmenr of the Board are. -

reasona‘bly neccssary to monitor compllance w1t11 this Arnclc '

. ‘ C. Each Owner shall be responsible for ensuring comphance of 1ts
: Umts with the requirements and restrictions of this Article and ‘the rules of the ‘Association
" adopted hereunder by itself and by its tenants and other occupants of its Unit: ‘EACH OWNER, -

' 'BY ACCEPTANCE OF TITLE TO A UNIT, AGREES TO INDEMNIFY, DEFEND AND

HOLD THE ASSOCIATION HARMLESS FROM ANY AND ALL CLAIMS, LOSSES,
. DAMAGES AND CAUSES OF ACTION WHICH MAY ARISE FROM FAILURE OF SUCH

i OWNERSUNITTOSO COMPLY.

4 5 Restnctlon on Use |

' : Al I_Jsg Sub_]cct to thc provmons of Scctlon 4 5C. below. the Condommmm
- and each of the Umts are intended for residential purposes only: No use may be made of any
" Unit except that of a residence for the Unit Owner thereof, their families, and social guests and
no business or commercial use shall be permitted on the Real Estate except as specifically.

.provided in this Declaration and except that the Association may mamtam an ofﬁce on or in any
:part of the Rcal Estate for management purposes : : S ,



B. Use for Sales ﬂ;m So long as Declarant owns any Unit, Declarant
may maintain advertising signs on any part of the Common Elements and sales offices,
management offices and models units within any Unit or Units or in or on any part of the

Common Elements and such sales offices, management ofﬁces and model Umts may be relocated
by Declarant from time to time.

‘ C. E@Mﬂmmﬂm. If, as a result of the construction,
reconstruction, repair, shifting, settlement or movement of any portion of the improvements, any
portion of the Common Elements encroaches upon a Unit or Units or any portion of a Unit
encroaches upon the Common Elements or upon an adjoining Unit or Units, a valid easement
for the encroachment a.nd for the maintenance thereof, so long as it stands, shall and does exist.
Such encroachments and easements shall not be considergd or determined to be encumbrances
either on the Common Elements or on the Units for the purposes of marketability of title. In the
event the Real Estate is partially or totally destroyed, and then rebuilt, the Unit Owners shall
permit minor encroachment of parts of the Common Elements, and of other Units, due to
reconstruction, and a valid easement for said encroachments and the maintenance thereof shall

-exist. - “ . Lo o

D.  Rules. Each Unit mer occupant ‘or guest shall use the Units and the
Common Elements only in compliance with the provisions of the Act, this Declaration, the
Articles and the Bylaws of the Association, all as lawfully amended from time to time, and with
. all decisions, resolutions and rules promulgated by the Board of Directors. Failure to comply
with any. such provisionsy rules, decisions or resolutions - shall be grounds for an action to
recover sums due for damages or for injunctive relief, or both. Additionally, in the event of any

such failure to comply, the Assoc1at10n ‘may levy reasonable fines m accordance with the
prov:slons of the Act.

E. Prohibited Activities. No unlawful, noxious or offensive activities shall
be carried on in any Unit or elsewhere on the Real Estate; nor shall anything be done therein -
or thereon which shall constitute a nuisance or which shall in the judgment of the Board of
* Directors' cause unreasonable noise or disturbance to others. No residents or visitors may park
in areas not specifically designated for parkmg on the CIC Plat or in this Declaration. - -

F. Unit Exterior. No clothing, sheets blankets laundry, or other articles
shall be hurg, displayed or stored outside the Units (except within the garages which are
allocated to the Units), or which may be visible from the outside of the Units (other than
draperies, curtains, or sheers of a customary nature and appearance and in any event subject to
‘the rules and regulations of the Board of Directors). No Owner shall paint or decorate or adorn
the outside of his Unit, or install outside his Unit any canopy or awning, or outside radio or
television antenna, or other equipment, fixtures or items of any kind, without the prior written
permission of the Board of Directors in its discretion. No Owner of a Unit shall display, hang,
store (except within the garage which is allocated to his Unit) or use any sign outside his Unit,
or which may be visible from the outside of his Unit without the prior written permission of the
Board ‘of Du'cctors The foregoing noththstandmg, an Owner shall be permitted to display a
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sign of not more than three square feet in area advertising such Owmer’s Unit for sale or lease.
Such sign shalt be located in the yard area between such Owner’s Unit and the road in front of
such Unit. : Ca L

_ : G.' Pets. No animal of any type shall be kept in any Unit or in the Common
Elements; unless and until the Board of Directors has enacted rules and regulations specifically
permitting the keeping of such type of animal. The Board of Directors shall bave complete
discretion as to whether or not it will permit the keeping of animals of any particular type. When
deemed appropriate by the Board of Directors, it may, but shall not be required to, enact rulés
and regulations permitting the keeping of a specific type of animal in one or more, but not all,
units when special circumstances are present. An example of the special circumstances
" contemplated hereby is the need for a seeing eye dog, The Board of Directors shall also have
~ complete discretion as to the substance of any administrative Tules and regulations enacted by
- it regarding the manner in which any permitted animal shall be kept, provided that the Board
 of Directors may not, in any case, permit the keeping of any animal for any commercial
purpose. The Board of Directors shall have the right at any time, to change its rules and
regulations relating to animals. Such right shall include the right to prohibit the keeping of any
animal of a type permitted to be kept by previously enacted rules and regulations. Any animal
permitted to ‘be kept shall be kept in strict accordance with the administrative rules and
- regulations relating to such animals from time to time. approved by the Board of Directors and -
" in any event shall be kept in a mafimer so as to not constitute a nuisance to others. . - I
.. H.. Trash Trash, garbage and other waste shall be kept only . in sanitary
contairiers, and shall be dispgsed of in a clean and sanitary manner as-prescribed from time to
time in the rules and regulations promulgated by the Board of Directors. e

.1 Storage of Personal Property. Except as provided in this Declaration or
as permitted by the rules and regulations-adopted from time to time by the Board of Directors
in its eole discretion, 10 personal property of any kind whatsoever belonging to any Owner or -

. ‘to any guest or invitee of any Owner shall be stored, placed or kept, temporarily or

. permanently, in or on the Common Elements. Without limiting the generality of the foregoing,

1o motorized or non-motorized vehicles, boats, campers, cabs, trailers, recreational vehicles,
snowmobiles, bicycles, tricycles, motorcycles or other types of recreational equipment, shall be.

' stored on any Common Element except inside a garage. The foregoing notwithstanding, an

Owner may: (i) keep personal property in the garage allocated to such Owner’s Unit; (ii) park-

‘operational automobiles on the driveway allocated to such Owner’s Unit; and (i) keep normal

- and customary lawn and patio furniture and potted plants (but not play equipment) on the lawn
_ and patio. S ; ' I o

- J. ' Machines. No Owner shall overload the electrical wiring in the -
- Condominium or operaté any machines, appliances, accessories or equi pinient tn ummgh i

* " as to cause, in the judgment of the Board of Directors, an unreasonable dis_turbapce‘ to others.



K.  Rules and Regulations. - The Board of Directors may, from time to time,
promulgate rules and regulations regarding the use of the Units and the Common Elements,
provided that such rules shall be reasonable in scope and shall tend to promote the use of the
Real Estate for the purposes set forth herein.

: L. Gardens and Shrubs. Except as pemnttcd by the Board of Directors in
its sole discretion, and except as provided in subsection 4.J. above, no gardens, shrubs, ﬂowem

or other plants shall be planted by any Owner on any Common Element or Limited Common
Element.

M.  Visitor Parking. Except for the garage and driveway Limited Comman
Elements, all parking areas in the Common Elements are reserved for guests, invitees and
visitors to the Condominium and shall not be used by Owners

‘N. E ing of Driveways. Under no circuinstances shall an); Owner block |
access to any garage other than the garage allocated 10 such Owncr ] Umt

0. Utihg Easement Each Umt and the Limited Common E]emems are
sub_]ect to an easernent in favor of the Assocmton its successors and assigns for the maintenance
of any utxhty scrviccs to each Umt : :

o _Right of First Refusal Except for transfers to Mortgagees as a result of
a foreclosure or deed given in lieu of foreclosure, no Unit Owner may give, assign, sell,
transfer, or convey their legal or equitable title to the Condominium Unit without first offering
it to the Declarant. In the event the Unit Owner desires to give, assign, convey, sell, or transfer
legal or equitable title of the Condominium to any person, individual, corporate or otherwise,
the Unit Owner shall first offer the Condominium to the Declarant by written notice delivered
to the Chief Executive Officer of the Declarant. Said notice shall contain the name, address, both
home and office, business or occupation of the transferee, and, in the event of a sale/purchase,
the purchase price and terms, and any other facts that are or would reasonably be deemed
material to the proposed transfer. Declarant shall have sixty (60) days upon receipt of such
notice and information as reasonably be deemed necessary by the Declarant to evaluate the
transfer to acquire the Unit Owner’s property upon the same terms and conditions. In the event
the Declarant exercises its right to acquire the property granted to it pursuant to this right of first
refusal, the Declarant shall give written notice to the Unit Owner of its intent to acquire the
property within said option period. The closing shall occur as soon as reasonable in accordance
with the ongmal terms and conditions of the offer. In the event the Declarant does not exercise
its right by giving written notice within said sixty (60) day period of time, then the Unit Owner
shall have the right to give, assign, sell, convey, or transfer ownership interest in the
Condominium to the third party, upon the same terms and conditions as offered to the Declarant.



5.  Maiptenance and Repair.

A. - Every Unit Owner shall perform promptly all maintenance and repair work
required within his own Unit and all maintenance and repair work required within the garage
space assigned to his Unit and the Limited Commion Elements associated with his Unit and made

the Owner's responsibility under Section 3 of this Declaration which, if not performed, would
. affect the Common Elements or another Unit or Units. Upon the failure of any Unit Owzer to
perform his responsibilities under this paragraph, the Association may, but shall not be obligated
to, perform the same and such Unit Owner shall be liable to the Association for all expenses
incurred by the Association in performing the same and the amount thereof shall be a personal
' obligation of the Owner, a lien pn such Owner's Unit and shall be collectible in the same -
manner as set, forth hercin with respect to Common Expense assessments. All incidental damage
or liability cansed to a Unit or Units or to the Common Elements by the failure of a Unit Owner
to perform his obligations under this paragraph or caused in the course of performing such
obligations shall be the responsibility of the Unit Owner. L _ S

e B. ' If maintenance, repairs or réplacemerits {o the Common Elements or to the
Unit of another Unit Owner are necessitated by the negligence, willful act, misuse or neglect of -

a Unit Owrer or of anyone for whose negligence, willful act, misuse or neglect such Unit Owner
is responsible, the expense -thereof shall be charged to such offending or responsible Unit
Owner, and the amount thereof. shall be a personal obligation of the Owner, a lien on such
. Owner’s Unit and shall be coilectible in the same manner as set forth herein with respect to
Common Experise assessments. w5 r W Ty '

£ ... 'The Association is responsible for maintenance, repair, and replacement
of thié Common Elements. . Except as provided in subsection 5.B. above, any Common Bxpense -
associated with the maintenance, repair or replacement of a Common Element shall be assessed
 against 41l the Units in accordance with the Common Expense liability allocated to each Unit

hereunder and shall not be assessed solely against the Unit or Units. The Association shall keep
the exterior of all improvements and the Common, Areas in good repair and in an attractive -
' appearance, Declarant reserves the right ‘to seek legal or’ equitable actions to enforce the .
. Association’s obligations in this paragraph. - ' e :

©'D. . All incidental damage caused to any Unit or. to any improvements

. '.constfucted by an Owner in a garage pursuant to Section 3 of this Declaration as a result of any -

- work done by the Association in accordance with its responsibilities as set forth herein or in the
Act or as a result of any damage to, failure of or malfunction of anything to be maintained,
repaired or replaced by the Association in accordance with the provisions hereof or in the Act,
shall be the responsibility of the Association and the cost of répairing such incidental damage

'~ shall be a Common Expense.. - o S o
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6.  Party Walls.

| A.  General Rules of Law to Apply. Each wall built as part of the original
construction of the dwelling and located on the boundary line between Units shall constitute a
party wall, and, to the extent not inconsistent with the provisions of this Section 6, the general
rules of law regarding party walls and liability for property damage due to negligent or willful
acts or omissions shall apply thereto. ‘ : :

, B.  Repair and Maintenance. The Owners of the Units which share the-party
wall shall be responsible for the maintenance, repair and replacement of the party wall in
proportion with their use; provided (i) that any maintenance, repair or replacement necessary
due to the acts or omissions of a certain Owner or Occupant sharing such party wall shall be
paid for by such Owner, and (ii) that the Association may contract for and supervise the repair
of damage caused by an Owner or Occupant and assess the Owners and their Units for their
respective shares of the costs to the extent not covered by insurance. '

 C.. Destruction by Fire or Other Casualty. If a party wall is destroyed or

damaged by fire or other casualty, any Owner who has use of the wall may, with the consent
of the Association, restore it, and the other Owier shall promiptly reimburse the Owner Who -
restored the wall for his share of the cost of restoration thereof; provided, however, that the cost
of restoration resulting from destruction or other casuvalty caused by the acts or omissions of
certain Owners shall be the financial responsibility of such Owners, and the Association may
assess the responsible Owners and their Units for their share of the costs, without prejudice to
the right of an Owner to recover a larger contribution from the other Owner. Insurance claims
shall be made promptly following any casualty. -

D.  Weatherproofing. Notwithstanding any other provision of this paragtaph
6, any Owner who, by his negligent or willful act, causes a party wall to be exposed to the
elements shall bear the whole cost of the repairs necessary for protection against such elements.

: B, to_Contribution. With Land. The right of any Owner to
contribution from any other Owner under this Section 6 shall be appurtenant to the Unit and
shall pass to such Owner’s assign and successors in title, = - '

F.  Arbitration. In the event of any dispute arising concerning a party wall,
the matter shall be resolved in accordance with Section 9. _

7. Architectural Standards.

A.  General. The Board shall have the authority and standing, on behalf of
the Association, to enforce the decisions of the committees established in Section 7.B. and 7.C.
This Section 7 shall not apply to the activities of the Declarant. This Section 7 may not be
amended without the Declarant’s prior written consent so long as the Declarant owns and
operates any facilities adjacent to the Real Estate.
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No stracture shall be placed erected or installed upon any Unit, and no

1mprovements (including the staking, clearing, excavation, grading and other site work, no
~ exterior alteration or modification of existing improvements, and no plantings or removal of
. plants, trees, shrubs or other landscaping materials) shall take place €xcept in strict compliance

with thxs Sectlon 7, and until the approval of the appropriate committee has been obtained.

'B.  Construction Committee. Subject to the writien consent of Declarant,
the Consu'ucuon Committee (the "CC") shall have exclusive jurisdiction over all construction
on any portion of the Property. The CC shall prepare and, on behalf of the Board with the
written approval of the Declarant, shall promulgate design and development guidelines and
application and feview procedures. Copies shall be available from the CC for review. The
guidelines and procedures shall be those of the Declarant and the Association. It shall make the
guidelines and procedures avallable to Qwners, builders and developers who seek to engage in
development of or construction upon all or any portion of the Property and such Owners,

- builders and- developers shall conduct their operations stnctly in accordance therewlth

The Declaram $0 long as it owns and operates any facxhties adjacent to

. the Real Property, rotaios the right to appoint all members of the CC. There shall be no

surrender of this right except in a written instrument in recordable form executed by the -

. Declarant, Upon the expiration of such right, the Board shall appoint the members of the CC -
- in the same manner as prowded in Sectlon C. for the Modifications Comm1ttee '

. Modiftc: .- The Declarant may establish a Modrf' cations

"Commlttee (thc "MC“), all of whom shall be appointed by the Declarant.” The MC, if ..

establishied, shall have exclusive jurisdiction over modifications, additions, or alterations made
on or to existing Units or structures thereon and the open space if any, appurtenant thereto
subject to approval by written consent of the Declarant : : :

The MC shall promulgate detaﬁcd standards and proccdurcs govemmg iits.

_»"\.",7 areas of respons1b1hty and practice. In addition thereto, the following shall apply. Plans and
‘speclﬂcations showing the mature, kind, shape, color, size, materials and location of such

modlficatlons, additions or alteratmns, shall be submitted to the MC for approval as to quality-.

of worhnansh:p and design and as to harmony of external design with existing structures, -
location: in relanon to surrounding structures, topography, and finish grade elevation. No

"perm.lssmn Of: approval shall be required to repaint in accordance. with an originally approved -
“color scheme, or to rebuild in accordance with originally approved plans and specifications.
Nothmg contained herein shall be construed to limit the right of an Owner to remodel the

interior of his Unit, or to paint the interior of his Unit any color desired. In the event that the :
MC fails to approve or disapprove such plans or to request additional information reasonably
reqmred wnhm forty—ﬁve (45) days after submission, the plans ‘Shall be deemed approved

- D. , Mammwﬂs The approval of either the CC or MC -

of. any proposals or plans and specﬂ’icat:ons or drawings for any work done or proposed, or in
B connection wu'.h any other matter requiring the approval and consent of such commttee, shall
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not be deemed to constitute a waiver of any right to withhold approval or consent as to any

similar proposals, plans and specifications, drawings or matters whatever subsequently or
additionally submitted for approval or consent.

~E.  Variance. The CC, with the written approval of Declarant, may authorize
yariances from compliance with any of the provisions of the approved guidelines and procedures
when circumstances such as topography, natural obstructions, hardship or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however when unique circumstances dictate
and no variance shall (i) be effective unless in writing, (i) be contrary to the restrictions set
forth in the body of this Declaration, or (iii) estop the committee from denying a variance in
other circumstances. For purposes of this Section E., the inability to obtain approval of any
governmental agency, the issuance of any permit or the terms of any financing shall not be
considered a hardship wafranting a variance.

F. Expenses. Except as provided in this Section F., all expenses of the CC

' and the MC shall be paid by the Association and will constitute a Common Expense. The CC
and the MC shall have the right to charge a fee for each application submitted for review, in an
amount to be established by the Board from time to time. ‘Such fees shall be remitted to the -
~ Association to help defray the expenses of the operations of the committees. '

_ G. . Limitation of Liability. Review and approval of any application under
this Section 7 is made on the basis of aesthetic considerations only and neither the CC nor the
MC shall bear any responsibility for ensuring the structural integrity or soundness of approved
construction or modifications, nor for ensuring compliance with building codes and other
governmental requirements. Neither the Declarant, the Association, the Board, any committee,

or member of any of the foregoing shall be held liable for any injury, damages or loss arising
out of the manner or quality of approved construction on or modifications to any Unit. In all
matters, the committees and their members shall be defended and indemnified by the Association
as provided in the Bylaws. i : e ‘ '

: H.  Enforcement. Any structure or improvement placed or made in violation
of this Section 7 shall be deemed to be nonconforming. Upon written request from the Board
or the Declarant, the Owner shall, at his own cost and expense, remove such ‘structure or
‘improvement and restore the Unit to substantially the same condition as existed prior to the
" nonconforming work. ]

‘ 8. Required Insurance. Commencing not later than the time of the first conveyance
* of a Unit to a Unit Owner other than Declarant, and in addition to the requircments of the Act,
the Association shall maintain, to the extent reasonably available, the following insurance:

A. Fire insurance with extended coverage endorsement (including vandalism,

- sprinkler lcakage, debris removal, cost of demolition, malicious mischief, ‘windstorm, water
~ damage and all other perils which are customarily coyered with respect to projects similar to the
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Real Estate in construction, location and use, including all other perils normally covered by the
standard 'all risk’ endorsement, if such is available). Such insurance shall insure all personal
property belonging to the ‘Association and all structures, fixmres, buildings and other
improvements included in the Real Estate subject to this Declaration (including all building
service equipment and alf of the Units and the fixtures originally installed for which coverage
is required by the Act, and specifically - including, without limiting the generality of the
foregoing, interior wails, interior doors, built-in cabinets and counters and electrical and
plumbing conduits, pipes’ and fixtures originally installed therein, and not including
mprovements, fixtures, betterments and other property supplied or installed by Unit Owners).
‘Such insurance shall cover the imerest of the Association, the Board of Directors and all Unit
Owners and their mortgagees, as their interests may appear, f0r full insurable rcplacemem cost,
as detcrnnnod annually by the Board of Dll'ECtOl‘S,

B.  Worker’s compensat:on insurance and insurance covering legal 11ab111ty ‘
' _ansmg out of lawsuits relatmg to employment contracts of the Assoc1anon,

e C. Comprehenswe pubhc liability insurance in such amotints (but not less than'
$1, 000 000 for any one occurrence) and with such coverage as the Board of Directors shall from - -

time to time dctcrmmc, but. at least covering cvents occurring anywhere on the Common . .
~ ' Flements or arising out of or in connection with the use, ownership or maintenance of the

. Common Elements, and insuring each officer and member ‘of the Board of Directors, the
~ managing agent and each Unit Owner and with cross liability endorsement to cover liabilities - -
of the Unit Owners as'a group to a Unit Owner and with a. *Severability of Interest .
Endorsement’ which would preclude the insurer from denying the claun ofa Umt Owner for the
negllgent act of another aner oocupant or the Assocmtlon

"D;‘ Dxrector 5 and officer 8 hablhty insurance in such amounts as the Board " .
- of. Duectors shall from tnne to nme reasonably determmc, and -

E.° Sﬁlch othcr insurance as the Board of Dn'ectors may determine: If'
reasonably avallable. the - policy or policies of fire and extended coverage shall contain a
. stipulated amount clause, or determinable cash adjustment clause, or similar clause to permit a

cash settlement covering specified value in the event of destmctlon and a decmon not to rebulld
and an mﬂatlon guard enﬂorsement fo & : - .

. ﬁThe Board of Directors may ﬁ'om time to nme deSIgnato an insurance trustee to receive
Pmceeds '

All policies of physzcal damage msurance shall contam waivers of subrogahon and
- waivers of any reduction of pro-rata habﬂxty of the insurer as a Tesult of any insurance carried
by 'Unit Owners or of- invalidity arising from any acts of -the insured or any Unit Owners.
: _Provmon shall be made for issuance of certificates of physical damage insurance to mortgagees.
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Each Unit Owner may maintain such insurance as he shall desire for his own
- benefit insuring his personal liability, and his carpeting, drapes, wallcovering, fixtures, furniture,

furnishings, personal property, and mprovcmems fixtures, betterments and other property
supplied or installed by him or a previous Unit Owner or tenant, provided that all such policies
- shall contain waivers of subrogation and further provided that the liability of the carriers issuing
insurance obtained by the Association shall not be affected or diminished by reason of any such
addmona.l insurance carried by my Unit Owncr

In addition to the foregoing powers, and not in limitation thereof, the Board of
Directors shall have the authority at all times without action by the Unit Owners to obtain and

maintain in force any other coverage or endorsements which are required under the Act or which
the Board of Directors deems necessary or desirable. ;

- Insurance premiums for-any blanket property insurance. coveragc and the other
insurance coverage purchased by the Association shall be Common Expenses to be paid by
assessments levied by the Association, and such assessments shall be held in an account of the
- Association and used solely for the payment of the blanket property insurance premmms and
othcr insurance premnuns as such premiums become due.

‘9 WEM&I&L The following provisions shall take precedence over
- all other pronsxons of this Declaration, and in the event of any inconsistency or contradiction,
the following provisions shall control: ‘

A.  Afimst mortgagee of a unit or its assigns upon request, will be entitled to
wmten notification from the Association of: (i) any default in the performance by the Unit
Owner of any obligation under this Declaration or the Bylaws of the Association which is not
cured within thirty (30) days; (ii) any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; or (iii) any proposed action
which, pursuant to this Declaration or the Act, requires the consent of a specified percentage

of the first mortgagees of the Umts

B.. . Inadditionto statutory requiremcnts for amendment of this Declaration and
Bylaws of the Association, unless at least sixty-seven (67 %) percent (or such higher percentage
as is required by law or this Declaration) of the first mortgagees of the Units or their assigns
(based upon one vote for each first mortgage owned), and of the Unit Owners (other than any
sponsor, developer, or builder including Declarant) of the Units have given their prior written
approval, the Association shall not be entitled to:

i By act or omission, seek to abandon, encumber, sell or transfer the.
Common Elements (the granting of easements t/ or public utilities or for other
public purposes consistent with the intended use of the Common Elements shall
not be deemed such a transfer).
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ii. Use ‘hazard insurancc proceeds for losses to .any CondOmmmm
propérty (whether to Units or to Common Elements) for other than the repair,
replacement or reconstruction of such Copdominium property, except as provided
by statute in case of substantial loss t0 the Units and/or Comrnon Elements of the
Condommum

iii. Effect any decision by the Assoc1at10n to termmate professmnal '
management and assume sclf-management of the Condommmm '

iv. Parunon or subdmde any Umt or the Common Elements,
v.‘ Add or amend any material prcmsion of this Declaration or the

Articles or Bylaws of the Association which establishes, prowdcs for gOVerns or
regulates any of thc followmg

a Voting;

b, Assessments for Common Expenses asscssmcm: hens or -
subordinatlon of such liens; ,

_ : -'c'. ' Rescrves for mamtenance, repau and replacemem' of the
; Common Elements, £l

~d.- Insurance or F1de11ty Bonds _
R.lghts to use of the Common Elcmcnts, _

f. - Respons1b111ty fur mamtznance :md repau' of tha several
‘portions of thc Condommlum, : ,

-'g.-' : Expansmn or contractlon ot' the Condommnnn or the
add;tmn,_ annexation or wxﬂadrawal of property to or’ from the
'Condommmm, R . : |

h. Boundanes of any Umt

, R 'Ihc_intcrcstsmtthonnnonElgmcn‘ts‘ or Limitéd Common
Elements; TN - S :
| e | ConvertabﬂJty of- Umtq mto Common Elemcnts or of

Common Elements into Umts, =

' k. L Leasmg of Units;
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L. Imposition of any right of first refusal or similar restriction
on the right of a Unit Owner to sell, transfer, or otherwise convey his
Unit;

m.  Any provisions which are for the express bemefit of the
holders of first mortgages on the Units.

Any such addition or amendment shall not be considered material if it is for the
purpose of correcting technical errors, or for clarification only. Similarly, any addition or
amendment to this Declaration, Articles or Bylaws of the Association which is made for the
purpose of adding any one or more of the Additional Rcal Estate Parcels pursuant to Section 10
below shall not be considered material.

: C. Any holder of a first mortgage on a Unit in the Condominium or such
holder s des1gnee will, upon request, be entitled to: (i) inspect the books, records and ﬁnancml
statements - of the. Assocmnon and current copies of this Declaration, the Bylaws of the
Association and the rules and regulations of the Association, as the same may, from time to
time, be amended or promulgated, during normal business hours; and (ii) receive an annual .
reviewed financial statement of the Condominium within 90 days following the end of any fiscal

_year of the Condominium; and (iii) written notice of all meetings of the Association and be
permitted to des1gnate a representanve to attend all such meetings.

D. Condominium assessments for Common Expenses shall include an adequate
reservc fund for maintepance, repair and replacement of those Common Elements that must be
maintained, repaired or replaced on a periodic basis, and shall, when pract:cable, be payable in
regular installments rather than by special assessments.

E. No prov1s10n of this Declaranon or of the Bylaws shall be dcemcd to give
a Umt Owner. or any other party, priority over any rights of first mortgagees of Units, or their
successors in interest, pursuant to their mortgages in the case of a distribution to the Unit
Owners of insurance proceeds or condemnation awards or settlements for losses to or a taking
of Units and/or Common Elements. In the event of substantial damage to or destruction of any
Unit or any part of the Common Elements, the holder of any first mortgage on a Unit will be
entitled to timely written notice of any such damage or destruction. If any Unit or portion
thereof or the Common Elements or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, then the holder of any first mortgage on a Unit will be entitled to timely
written notice of any such proceeding or proposed acquisition. Upon the request of the holder
of a first mortgage on any Unit, the Association shall agree in wntmg to not:fy such holder, any
entity servicing such mortgage, and/or any other entity havmg an interest in such mortgage

whenever damage to the Unit covered by such mortgage exceeds $1 000 and whenever damage
to the Common Element exceeds $10,000.
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F. The right of 2 Unit Owner to seil, transfer, or otherwise convey ‘the
Owner's Unit will not be subject to any right of first refusal or any similar restriction in favor
of the Association. R s

| G.  If the Owner of a first mortgage of record on a Unit or a purchaser ata -
mortgage foreclosure obtains title to, or comes into posséssion of, a Unit pursuant to the
remedies provided in the mortgage or by foreclosure of the first mortgage or by deed or
assignment in lieu thereof, such acquirer of title ‘or possession, his successors and assigns shall
acquire such title or possession free of any claims, and shall not be liable, for the share of the
unpaid Common Expenses or assessmenis chargeable to such Unit which accrued prior to the
acquisition of title or possession tp such Unit by such acquirer, except as provided in the Act.
Such unpaid sharc of the Common Expenses or assessments shall bé deemed to be Common
‘Expenses collectible from all of the Unit Owriers, including such acquirer, his successors and
assigns. ; : 0 ‘

10.. Speclal Declarant Right to Add to Condominium. Pursuant to Minn. Stat.

§ 515B.2-106, Declarant shall have: the option ("Option") without the consent or joinder of the R
' Unit Owners, the Association; any holder of an interest as security for an obligation or-any other - - * .-
person or entity; to.add to Common Tnterest Community Number 1047, Patio Homes of The .- -

Lutheran Home Association; a Comndominium, -any one or more of . the . parcels of land:
_ (bereinafier referred to as the "Additional Real Estate Parcels”) described in Exhibit C attached
- . hereto and located in the:City.of Belle Plaine, County of Scott, State of Minnesota. :

. Such Option shall be subject 'ﬂfo the terms ‘and cqniiiﬁpn’s hereipafter- set forth:

" 'A. Durationof Option. The Option will expire on that date which is ten (10)
years after the date upon which this Declaration is recorded.. There are. no circumstances that -

- will terminate the Option before the expiration of said ten (10) year period. However, Declarant - -

or anyone to whom Declarant has assigned said Option as hereinafter set forth, may terminate .
. said Option as to any one or more of the Additional Real Estate Parcels above described by

" executing a writinig to such: effect and recording the same in the same manter as a deed of the ‘o

Additional Real Estate Parcel or Additional Real Estate Parcels so affected.

be added at different times. The varions Additional Real Estate Parcels may be added in any
order.. agox 7 ¥ , g e 7

o C.  Maximum Number of Units. The maximum number of uits that may.
be created within the Additional Real Estate Parcels is twenty (20), four (4) each located in five
 additional buildings. All of such units will be restricted exclusively to residential use and shall
 contain'restrictions as qualifying senior communities under the Fair Housing Amendments Act,

' . ' as amended. st ' R 6" n e : .
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-~ D. . Buildings. Any buildings and units that may be erected upon any
Additional Real Estate Parcel which is added to Patio Homes of The Lutheran Home
- Association, a Condominium, will be compatible with the buildings and units originally
constituting a part of Patio Homes of The Lutheran Home Association, a Condominium, in terms
of architectural style, quality of construction, principal materials employed in construction, and
size. ‘ '

E.  Applicability of Restrictions. All restrictions in this Declaration affecting
the use, occupancy, and alienation of units will apply to units created in any Additional Real
Estate Parcel which is ‘added to Patio Homes of The Lutheran Home Association, a

Condominium. : P

F. lmp'ggveménts in Common Elements. It is presently contemplated that
the Common Elements in any Additional Real Estate Parcel added to the Condominium will be

substantially comparable to those originally constituting a part of Patio Homés of The Lutheran
Home Association, .a Condominium. Declarant reserves the right to construct such other, .
additional improvements as a part of the Common Elements of one or more of the Additional
Real Estate Parcels as Declarant. may hereafter determine; but in'no event shall Declarant have

~ any obligation to construct-any improvements to the Common Elements of any of the Additional . -

Real Estate Parcels.

- G..  NoAssurances. Nothing herein contained shall bind Declarant to add any
of the Additional Real Estate Parcels to the Condominium or to adhere to any particular plan of
development or improvement for any portion of the Additional Real Estate Parcels not added to
the Condominium. Declarant has reserved the right to add the Additional Real Estate Parcels to
the Condominium but is not obligated to add any. Additional Real Estate Parcels. None of the
assurances set forth in subsections 10.C., 10.D., 10.E. or 10.F. above will apply to any

Additional Real Estate Parcel which is not added to the Condominium.

. H.  Exercise of Option. Declarant may exercise its option to add one or more
of the additional Real Estate Parcels by securing the execution and recording of one or more
amendments to this Declaration in the manner specified in Section 515B.2-111 of the Act. Such
Amendment shall allocate one (1) vote in the Association to each Unit formed in the Additional
Real Estate Parcel or Parcels being added and shall reallocate undivided interests in the Common
Elements and the fractional interests of the Common Expenses of the Association among the
Units equally. Contemporaneously with the filing of such Amendment, Declarant shall record
supplemental CIC plats in accordance with the provisions of Section 515B.2-110(c) of the Act.

The Amendment as to any Additional Real Estate Parcel may not be recorded
- unless all structural components and mechanical systems sem';lg more than one Unit of all
buildings containing or comprising any Units théreby added to the Condominium are
substantially completed. All installments of real estate taxes previously coming due and payable
with respect to any Additional Real Estate Parcel added to the Condominium and all special
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assessments levied against such Additional Real Estate Parcel shall be pald by. Declarant prior .
to adding such Parcel to the Condominium.

I Assignment of Option. The Option described in this Section 10 lnay‘be
assigned by Declarant insofar as it affects any Additional Real Estate Parcel herein described to
the owner of any such Parcel, if other than Declarant. Any such assignment shall be in writing,

shall be recorded among the real estate records in the same manner as a conveyance of the
Additional Real Estate Parcel and shall be sub]ect to all of the terms and conditions of this

- Section 10

1. Reservation of Easements. Declirit hereby reserves the right, in the
event that one or more of the Additional Real Estate Parcels are not added to the Condominium
(whether due to lapse of time of termination pursuant to subsection 10.A. above) 1o create the
following perpetual, non-exclusive easements appurtenant to the Additional Real Estate Parcel
or Parcels which may not be added to the Condominium.in, over, upon, and under portions of '

-the Common Elements within the Condominium.and within,such Additional Real Estate. Parcel .
or Parcels as have or may be added to the Condommmm pursuant to:this Sectlon 10 g

i. 5 Non-excluswe easements for the followmg purposes

a. to cConmect any nnprovements constructed on the Addlttonal ,

‘Real Estate Parcel or Parcels which are not added to the Condominium
(hereinafter referred to as the "Excluded Parcels", whether one or 1more)

~ to’ any natural gas, storm sewer, water, sanitary sewer, electrical,
telephone or other utility line, pipe; wire or other facilities, including the

" right to connect any improvements constructed on the Excluded Parcels

. into, and the right to utilize, such utility lines, pipes, ‘wires or-other .
© facilities which are or may be located within and/of which may serve the -
- Condominium and/or any such Additional Real Estate Parcel or. Parcels ,

. as have or may be added to the Condominium

b. . to obtmn natutal gas, water, e1ectnc1ty, telephone and other
‘ utthty services from, ‘and to discharge storm and samtary waste into, all
' such lines, ptpes wlres or other faclhtles '

. il L1 msta]l repaJr mamtam operate and replace all such '
natural gas, Storm sewer, water, sanitary sewer, electrical, telephone or
other unhty hnes ptpes wires, or other facilities; and

d. " todo such other acts or th.mgs as are necessary in order to
connect into and/or to utilize such utility - facilities to serve' any
tmprovements constructcd or to be constructed on the Excluded Parcels .
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provided, however,. that' Declarant, its successors or assigns, as the owner or
owners of the Excluded Parcels benefitted by the easements hereby reserved, shall
be responsible for the restoration of any damage done or sustained in connection
with the use of such easements.

ii. Non-exclusive easements for the purposes of:

. affording the Excluded Parcels and any improvements
constructed or to be constructed thereon with access to and from a public
road; :

b. i installing, repairing, maintaining, surfacing, resurfacing,
grading, replacing and extending drives, lanes, streets, roads or any
rights-of-way over which the easements hereby reserved arc or may be
located; and : :

e to do such other acts or things as are necessary in order to
. afford any improvement constructed or to be constructed on the Excluded -
Parcels with access to a p__ublic‘road, '

provided, however, that Declarant, its successors or assigns, as the owner or
owners of the Excluded Parcels benefitted by the easements hereby reserved, shall
be responsible for the restoration of any land, drives, streets, roads or
rights-of-way which are disturbed in connection with the use of such easements,
and provided further, however, that the location of the easements hereby reserved
shall, to the extent practicable, be limited to the location of the private drives,
lanes, streets, roads, and rights-of-way existing within the Common Elements at
. the time or times that the easements hereby reserved are created.

_ " The easements herein reserved may be created in the event that, and from time
to time as, one or more Excluded Parcels are created due to lapse of time or termination
pursuant to subsection A of this Section 10. As evidence of the creation of one or more of the

_easements reserved in this subsection 10.J., the then owner or owners of the Excluded Parcels
for whose benefit the easement is created shall execute and cause to be filed for record a
Declaration of Easements setting forth a description of the easements thereby created and a
description of the Excluded Parcels so benefitted by the easements thereby created. No consent
or joinder of the Association or any Unit Owner or any mortgagee or other holder of an interest
in any Unit or Excluded Parcel as security for the performance of an obligation, nor any release
therefrom, shall be required to effect or to evidence the creation of the easements hereby
reserved. Tn addition, the owner of an Excluded Parcel or of a platted lot within an Excluded
Parcel may at any time waive or terminate any easement hereby reserved or hereafter created
for the benefit of such Owner’s Excluded Parcel of platted lot within an Excluded Parcel, as the
case may be, by the execution and recording of an instrument specifying such waiver or
termination, and without the necessity of any consent or joinder by the Association, any Unit
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Owner, or any mortgagee or other holder of en interest in any Unit or Excluded Parcel or
platied lot within an Excluded Parcel as security for the performance of an obligation, or any
release therefrom. In the event that casements reserved in this subsection 10.J. are created, the
Unit Owners and the owner or owners of the Excluded Parcels benefitted by such easemenis

* shall, so long as the easements reserved herein are in existence, share all expenses of

maintaining, Tepairing and replacing the private drives, lanes, sireets, roads, or rights-of-way,
and the utility lines, pipes, wires and other facilities, ‘which may be commonly used pursuant
to the easements herein reserved in the following manner. A portion of any such costs and
expenses equal to a fraction, the numerator of which is the mmmber of Units in the Condominium
and the denominator of which is the total mumber of Units in the Condominium and the total
rumber of units, lots or other indjvidual parcels within the Excluded Parcels benefitted by such -
easements, shall be paid by the Unit Owners of the Condominium. The balance of any such costs
or expenses shall be paid by the owner or owners of the Excluded Parcels benefitted by such
. easements. Any portion of the costs and-expenses to-be paid by the Unit Owners of the
- Condominium shall be 'paid by the Association as a Common Expense. Notwithstanding the
foregoing, if one or more Excluded Parcels benefitted by such easements are used for other than -,
residential purposes, then such.costs and expenses shall be apportioned to, and shared by the ..
Unit Owners and the owner o ‘owners ‘of sich' Excluded Parcel of Parcels on any fair and
equitable basis.: = b5 o LE e .} S

: " All easements and tights described herein are easements appurtenant, running with

" the land, and shall inure to the benefit of and be:binding on Declarant, its successors and

- assigns, and any Unit Owner, purchaser; mortgagee or other person having an. interest in said -
land, or any part or portion thereof.., - . T ' :

" 11. Dispute Resolutlon and Limitation on Litigation.
"A..  Agreement Avoid Costs of Litigation and to Limit Right to Litigate

Disputes. The Association, the Declarant, all persons subject to this Declaration, and any person .
" not otherwise subject to this Declaration who agrees to-submit to this Article (collectively, the
‘Bound Parties) agree to'encourage. the amicable resolution of disputes involving the Property,
and to avoid the emotional and financial costs of litigation if at all possible. Accordingly, each
Bound Party agrees that all claims, grievances or disputes between such Bound Party and any -
other Bound Party involving grievance or disputes between such Bound Party and any other
Bound Party involving the Property, including, without limitation, claims, grievances or disputes
arising out of or relating to the interpretation, application or enforcement of this Declaration, ‘
~ the Bylaws or the Rules (collectively, a Claim) except for those Claims authorized in Section

11.B., shall be subject to the procedures set forth in Section 11.C.

. B." Exempt Claims. The following Claims {the Exempt Claims) shall be
~ exempt from the provisions of Section 11.C: - '

. "+ .i.  Any sitby the Association against any Bound Party to enforce the
_ provisions of Sections 2 and 12; . ' . '



ii. Any suit by the Association to obtain a temporary restraining order
(or equivalent emergency equitable relief) and such other ancillary relief as the court may
deem necessary in order to maintain the status quo and preserve the Association’s ablhty

to enforce the provisions of Sections 4 and 7; and

iii. Any suit between the Owners (other than the Declarant) seeking
redress on the basis of a Claim which would constitute a cause of action under the law
of Minnesota in the absence of a claim based on the Dcclaratlon Bylaws or Rules and
Regulations, if the amount in controversy exceeds $5,000.00. :

Any Bmmd Party having an Exempt Claim may submit It to the alternative
 dispute resolution procedures set forth in section 11.C, but there shall be no obligation to do so.

B C. . Mandatory Procedures for All Other Claims. Any Bound Party having
a Claim (the Claimant) agamst any other Bound Party (the Respondent) other than a Claim
exempted from this provision by Section 11.B. shall not file suit in any court or initiate any.
‘proceeding before any administrative tribunal seekmg rcdress or resolution of such Claim until.

7 it has complied with the following procedures

i. Notice. The Claimant shall notify each. Rcspondcnt in  writing of e
the Claim (the Notice), statmg plainly and conclsely

~ a. The nature of the Claim, including date, nmc location,
persons involved, Respondent’s role in the Claim and the provisions of this
Declaration, the Bylaws, the qucs and Regulatlons or other -authority out of
which the Claim arises;

‘ b.. 'Ihe basis of the Claim (i.e., the provision of the
Declaratmn, Bylaws or Rulcs and Regulations t:nggered by the Claim);

= c. What Clalmant wants Rcspondcnt to do or not do to resolve -
the Claim; and

d. That Claimant wishes to resolve the Claim by mutual

agreement with Respondent, and is willing to meet in person with Respondent at

aC 1rn_utually agreeable time and place to discuss in good faith ways to resolve the
aim.

ii.  Negotiation.

”

a. Each Claimant and Respondent (the Parties) shall make
every reasonable effort to meet in person and confer for the  purpose of resolving
the Clalm by good faith negotiation.
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b Upon receipt of a written request from any Party,

o accompanied by a copy of the Notice, the Board may appoint a representative to

assist the Parties in. resolving the dispute by negotiation, if in its discretion it
‘ behcv;s its -efforts will be bencﬁclal © the Parties and to the welfare of the.
commumty

a. . If the Parties do not resolve the Claim through negotiation -
_ within 30 day of the date of the Notice (or within such other person as may be
agreed upon by the Parties) (the Termination of Negotiations), Claimant shall
~ have 30 additional days within which to submit the Claim to mediation.

b.  If Claimant does not submit the Claim to nediation within
30 days after Termination of Negotiations, Claimant shall be deemed to. have
. waived the Claim, and Respondent shall be released and discharged from any and .
- all liability to Claimant on account of such Claim; provided, nothing herein g shall -

release- or ‘discharge Respondent from any liability to Ecrsona not &’ Party o thc e

foregomg proceedmg
ER ‘i\‘}.___ dBl Aﬂ; rati

- : If the Pames do mot resolvc the: Cimm through medlauon,‘
the Claimant shall have 30 days following termination (as determined by the . -

mediator) of medzanon proceedings (the Termination of Mediation) to submit the

- Claim to arbitration or the Claim shall be deemed abandoned, and Rcspondcntr

" hall he released and discharged from any. and all liability to-Claimant arising out.... ..

of such Claim; provided, nothing herein shall release or discharge Respondent -
from any hablhty to Persons not a Party to the foregomg proceedmgs

! : SR b. o 'I'h1s Secnon 11 .C.iv is an. agrecment of thc Bound Parues
L to arbltrate all Claims except Exempt Claims and is spec1ﬁcally enforceable under
the applicable arbitration law of Minnesota, The arbitration award (the Award)

' shall be final and binding, and judgment may be entered upon it in any court of

competent _]ImsdlCtan to the ﬁlllest cxtem penmtwd under the laws of Minnesota.
- D. Al_locahon ol' Costs of -Rggolvmg Clanns -

| i Each Party shal bear all of its own costs incurred prior to and
during the proceedmgs described in Sections 11. ¢ i., ii., and i iii., inchuding the

~ fees of its attorney or other representative: Each Party shall share equa.lly all
‘charges rendered by the medmtor pursuant to Section 11.C.



ii. Each Party shall bear all of its own costs (including the fees of its
attorney or other representative) incurred after the Termination of Mediation
under Section 11.C. iii. and shall share equally in the costs of conducting the
arbitration proceeding (collectively, the Post Mediation Costs), except as
otherwise provided in this Section 11.D. ii., provided, however, if the Claim is
rejected in whole or in part, the Claimant shall pay all Post Mediation Costs,
including the costs incurred by the Respondent.

E. Enforcement of Resolution. If the Parties agree to resolve any Claim
through negotiation or mediation in accordance with Section 11.C. and any Party thereafter fails
to abide by the terms of such agreement, or if the Partics agree to accept the Award following
arbitration and any Party thereafier fails to comply with such Award, then any other Party may
file suit or initiate administrative proceedings to enforce such agreement or Award without the

~need to again comply with'the procedures set forth in Section 11.C. In such event, the Party
taking action to enforcc the agreement or Award shall be entitled to recover from the non-
‘complying Party (or if more than one non-complying Party, from all-such Parties pro rata) all
costs incurred in enforcing such agreement or Award, including, -without limitation, attorneys
fees and court costs. ' '

12.  Assessments. |
| A. General Provisions. Section 515B.3-115 of the Act specifies how
assessments are assessed and collected. Section 515B.3-116 of the Act specifies how the lien for
assessments is created and enforced, and to which interests it is either superior or subordinate.
There is no alternative assessment program for Declarant. " S

B. Special Assessments. In addition to the annual general assessments, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Elements, including fixtures
and personal property related thereto, any unforeseen or unbudgeted common expense, provided
that any such assessment shall have the assent of two-thirds (2/3) of the votes of members who
are voting in person or by proxy at a meeting duly called for this purpose. ;

B o Date of Commencement of Asséssments. The general annual assessment

provided for herein shall commence as to all Units on the first (1st) day of the month following
the conveyance by Declarant of a Unit. ; '

The first general annual assessment shalI’ be adjusted according to the
mumber of months remaining in the calendar year. The Board of Directors of the Association
shall fix the amount of such assessments against each Unit at least thirty (30) days in advance
of each annual assessment period. Written notice of such assessments shall be sent to every
Owner subject thereto. The due dates shall be established by the Board of Directors of the

Association. The Assoqiation shall, upon demand, and for a reasonable charge, furnish a
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certificate s1gned by an amhonzcd represcntatwe of the Association setting forth whether the
assessments on a specified Unit bave been paid. A properly executed certificate of the
Association as to the status of assessments ona Umt is binding upon the Association as of the
date of its issuance. ; :

13. ﬂnﬂa_l_l)_@lmt_&l_ghﬁ 'In addition to such other nghts resefved ind granted
to Declarant pursuant to the terms of this Declaration, Declarant hereby reserves the following
nghts (referred to in the Act as Speclal Declarant nghts) for its beneﬁt

: o A. - the Tight to complctc nnprovcmcnts mdicated on the CIC plat, mclndmg
the right to decide to construct fhe improvements and the timing for construction of such
improvements, solely at Declarant’s discretion, the right to establish, maintzin, and control an
 architectural control committee to ensure that the maintenance and repair of any structures built, .
" Condominium and nnprovcmonts shall be consistent w1ﬂa Declarant’s OVerall architecmral plan

for the CIC; it : : 5 g

. B t‘he nght to crcate units by, ttus Declaratlon

B . the nght to mamtam sales offices; managemcsnt offices s1gns advertlsmg;_ >
the oommon ‘interest commumty. and modcls on the: Real Estate

| D‘. ~ the right to use easements through the common elements for the: purpose
of mak:mg lmprovements within the CIC

E. the nght to appomt or remove any Officer or dlrector of the Association
durmg thc penod of Declarant control whlch shall exp1ro on the earliest ot‘ the followmg events: .

i. _' g mrendcr of thc right of control by Declarant

o u E slxty (60) days after the conveyance of seventy-five (75%) percent "
of the Umts to owners other than DecIarant or '

S ﬁve (5) years from the first convcyance ofa umt to an owner other
“than Declarant : o , -

- 14, w ‘In ‘accordance Wlﬂl the reqmrements of Scctwn :
515B.2-105 of the Act Declarant hereby states the followmg

7 A.  The number of the Common Interest Commumty created hereby is the
;mmber set forth on the first page of. thlS Declaratlon ; _

. ~B. “The ‘name of,the ‘Association s Patio Homes of The Lutheran Home
ASsocxatmn, a Condominium. - The ASSOClatlon has 'oeen mcorporated pursuant to the
prov;smns of anesota Statutes Chapter 317A.. '
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C.  The common imei'cst community created hereby is a condominium.

- D. The legal description of the Property included within the common interest

commumty created hereby (including all appurtcnant easements) is set forth in the preamble to
“ this Declaration.

E. The descnptlon of the boundaries of each Unit created by this Declaration,
mc]udmg the unit identifier for each Unit, is set forth on the CIC Plat, which plat has been filed
for recording with the office of the Scott County Registrar of Titles and is hereby incorporated
herein by reference.

; F. The aﬂowwd interests are ussxgm:d equally to each Unit, subject to the
provisions of this Declaration. Each Unit shall have one (1) vote in the affairs of the

" Association. Except as provided in subsecuon 2.A. through 2.H., each unit shall share the
Common Expenses equnlly

G. Thc common interest community created here‘oy shall consist of four 4
Units, all of which shall be restricted to res1d:ntlal use.

. H. No addxtxonal units may bc created by the conversion of Units, however,
twemy (20) addltlonal Units may be created by addmons to the subdivision.

I. Thc use restrictions to Whlch the Umts are. sub_lect are located in Sections
3 and 4. There is no restriction on the sale price of a unit. The amount to be received upon the
condemnation, casualty loss or termination of the common imercst community are set forth in
subsection 15.A., subsection 15.D., and Section 8.

ol Time shares are not pen'nitted

K.  Matters relating to Special Dcclaram: Rights are contained in Secuons 11
"and 13 hereof, Matters relating to the use of the Common Elements are contained in Sections
3 and 4 hereof. Matters relating to the care and maintenance of the Common Elements are
contained in Section 5 hereof. Matters relating to assessments for Common Expenses are

contained in Section 12 hereof. Matters relating to Lumtcd Common Elements are contained in
Section 3 hereof.

15. 7 ‘Miscellaneous.

A, Termination. Except in the case of a takm)g of all of the Units by eminent

- domain, this Condominium may be terminated only by the written agreement of all Unit Owners

‘and of all first mortgagees of Units, and may not be abandoned, nor may such termination or
abandonment be sought by act or omission, without such unanimous consent.
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B.  Right of Association to Fold Unit. Subject to the provisions of the
' Bylaws, the Board of Directors, acting on behalf of the Association, shall have the power to
acquire, hold, lease, morigage, and convey a Unit, including the power to purchase a Umt at
the foreclosure sale for unpaid assessments.

. _@gd_@_oiémguo_ In the event of the failure of any Unit Owner
to comply with the provisions of this Declaration, the Articles or Bylaws or the Association, or
the decisions, regulations or rules of the Association, the Association or any aggrieved Unit
Owner may in addition to any other right or remedy available to the Association or such
' ,aggneved Unit Owner, bring an action for the recovery of damages, injunctive relief- or both.
Suit to recover a money judgment.for unpaid Common Expenses or for other amounts owing the
Association may be maintained by the Association without foreclosing or waiving the lien
securing the same. In the event of any such suit or action, the prevailing party shall be entitled
to recover from the losmg party, an amount equal 10.all costs, including attorney fees, incurred
o by such prevallmg party in. the preparation for and prosecutlon of such suit or acuon

- D~ Condgmation Subject to the provmons of the Act, the Assocmuon shall,
have control over any condemnation proceedings, negotiations, ;séttlements and agreements with .

_ the condemning authority relating to the acquisition hy: the. condemning authority.of the Common: - .

Elements or any part thereof. The Association shall represent all unit owners with respect to any -
~ condemnation involving .all- or any part of the condomlmum, ‘including ' condemnation
procecdmgs and any negotiations, settlements or agreements as part of the condemmation or in
lieu of the condemnmation, and’ all proceeds shall be payable in the first instance to the
Assocxatlon or an insurance trustee, for the bcneﬁt of the owners and mortgage holders '

' E. § pplemeg_tg! to Lg " The. prov:slons of thls Det;laratlon sha.ll be in
addltlon to and supplemcnml to the Act and all other provisions.of law.. This Condominium is
not subject to an ordmance prov1ded for i in: Sectlon 515B 1 106 of the. Act C :

B Definition of Terms. As used in this Declaranon or in the Bylaws, any
_Words or terms defined in the Act shall have the meaning 'there ascribed to them. The singular
‘shall be deemed to include the plural wherever appropriate and each reference to a male pronoun
shall include the female and neutral; and unless the context clearly mdicates to fhc contrary any

-y obhgauon 1mposed shall be Jomt and several

i. The Assouahon shall mean Pano Homes of The Lutheran Home
Association, a Condommmm a anesota non- profit corporatlon

ii. - "Owner shall mean and refer to the record owner, whether one

OT mOre persons or entities, of a fee simple title 0 any Unit'which is a part of the

" 'Real Estate, including contract buyers, but excluding those having such interest-
merely as security for the performance of an obligation. Where any such Unit is
being soId by the fee owner to a contract buyer who i$ entitled to possession of
the Unit, ﬂ:;e contract buyer shall be considered to be the owner of the Unit if:
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(1) the rights of the contract seller hereunder are delegated to the buyer under
such contract for deed; and (2) the buyer shall furnish proof of such delegation
to the Association.

i, "Declaration” shall mean and refer to this'Declaration of Common
Interest Community Number 1047, Patio Homes of The Lutheran Home
Association, a Condominium.

, iv. "Articles” or "Articles of Incorporation” shall mean and refer to
the Articles of Incorporation of the Association recorded in the Office of the
~ Secretary of State of the State of Minnesota.

\2 "Bylaws" shall mean and refer to the Bylaws of the Association.
G.  Administration. The Owners of Units in the Condominium covenant and

agree that the administration of the Condominium shall be in accordance with the provisions of
the Act, this Declaration, and the Bylaws. of the Association. In the event of any conflict among -
the provisions of the Act, this: Declaration, the Bylaws of the Association.or -any Rules and

Regulations adopted by the-Association, the documents shall control-in the-following order-of -
priority:: (i) the Act;-(ii) this Declaration; (iii) the Bylaws -and (iv) the Rules -and Regulations:-

2 By H.  Joinder of Declarant. During any period of Declarant céntrpl, the written
consent of Declarant, the Federal Housing Administration, and the U.S. Department of Veterans
Affairs shall be required for any amendment of either this Declaration or the Bylaws of the

Association if the Condominium has received approval from the Federal Housing Administration
. or the Department of Veterans Affairs. ‘ '

_ IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed the
date and year first above written. |

DECLARANT:

The Lutheran Home, a/k/a The Lutheran Home
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'STATE OF MINNESOTA )
. ) S8.
COUNTY OF SCOTT )

-On this { i&/.day- of . V//M __, 1998, before me, 'ﬁ;Notai'y Public within
and for said County, personally appeared 42/, 10 me personally known, who,
being by me duly sworn did say that he is the of The Lutheran Home, a/k/a

‘The Lutheran Home Association, a anesota nonprofit corporation, the corporation named in
the forcgomg instrument, and that said instrument was signed in behalf of said corporation by

authority of its Board of Directors and smdMﬂ & L2 aclmowledged smd instrument - '

to be the free act and deed of said corporation.

| TI-lIS H\ISTRUMENT WAS DRAFI‘ED BY: §@ SHARON H. KLATT. .
o _ NOTARY PUBLIC-MINNESOTA
., scoTTe
Imnmen, Nelson, Cole & Stagcberg, P. A My Comm, kokree ?:',1‘;,, 2600 §

1800IDS Center . -~ - (GRK) I e e P
‘SOSouthSthStreet = R ' =R e
“Minneapolis, MN 55402~ 2123

- (612) 339:8131

© ' S:\SHDATAMS89NGRK\DELARATL10
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EXHIBIT A TO DECLARATION
COMMON INTEREST COMMUNITY NUMBER 1047
PATIO HOMES OF THE LUTHERAN HOME ASSOCIATION, INC.

Fractional Interest
Unit Number Fractional Interest
1 | | 1/4th
2 ‘ 1/4th
3 1/4th
4 1/4th

Total: 1
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EXHIBIT B TO DECLARATION
'COMMON INTEREST COMMUNITY NUMBER 1047
PATIO HOMES OF THE LUTHERAN HOME ASSOCIATION, INC

Bylaws]
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EXHIBIT C TO DECLARATION
COMMON INTEREST COMMUNITY NUMBER 1047
PATIO HOMES OF THE LUTHERAN HOME ASSOCIATION, INC

[Additional Real Estate Parcels]

The additional real estate located upon the following described property
designated as: That part of Lot 1, Block 1, Lutheran Home First Addition,

“according to recorded plat thereof on file and of record in the office of the

County Recorder, Scott County, Minnesota, EXCEPT the parcel of land
described as follows: Beginning at the northeast corner of said Lot 1; thence
S00°02°04" E assumed bearing along the east line of said Lot 1 a distance of
156.00 feet; thence N89"58°10"W a distance of -202.54 feet; thence
N00"02’04"W a distance of 156.00 feet to the north line of said Lot 1; thence
§80"58°10"E along the north line of said Lot 1 a distance of 202.54 feet to
beginning and there terminating. '
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