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USE RESTRICTIONS

Each unit is hereby restricted to residenlial use by the owner or owners thereof, their
immediate families, lessees, guests and invitees. Bachunic ishérebyrestricted to no more than
six (6} ocoupmnls, without the Association’s consent. Residents under eighieen (18) years of
age are prohibited at the present fime,

The condominium is intended and operaled for at least eighty (80%) percent of the ocoupied units
to be ocenpled by at least one (1) person fifty-five {55) yeats of age or older, This restriction is
imposed beenuse of the inability of the Developes to comply with the Flozida concurrency lnws
due [o the fact that Meiit Island High Schoo! and possibly other schools have exceeded their
capacily anrd until additional capacity is available Brevard County has imposed 1his resliiction
upon the Developer. The Developer lins been informed that the Brevard Connly School Board
has plang in place to alleviate the overcrowding atMerite Istand High Schodl and assuming there
are no other Merrilt Island Schools over capacily, it imay be possible to 1ift fhis restriction jn the
Diecfaration of Condomininm in the futurs by amending the Declaration of Condominium if hat
is the wish of the membership, Upon the over crowding at Meritt Island High School and any
other schools being resolved, all nge restrictions may be removed upon the affirmative vote of
a majority of the unit owners to amend the Ieclaration of Condoninium. Upon overcrowding
of schools being allovialed, upon request, the School Board will issus a certificale (o Developer
or the Association stating that no Merrilt Island Schoals exceed capacity. This certificate may
be used to remove the age restrictions set forth hersin as set forth in the Binding Development
Plan. An amendment lo the Declaration of Condominium will be required to remove the age

restrictions,

The age restriciions iinposed upon the residents of the condominium aro the result of the Brevard
County School Board delermining that the eapaeily of Meriit Istand High Schoof has been
exceeded at this time and {herefore the intent is fo prevent children from attending Brevard
Coualy scltools until such time as sufficient capacity exists and the school board removes Lhe
¢lussification of Metritt Island High Scheol or any other Mermilt Island School as exceeding its

student eapacity.

The unit may be rented provided the occupancy is only by ene (1) lessee and members of his
immediate family and guests, The minimum rental period is ninety (90) days whicli minimum
rental period shall not be amended without the approval of a majority of the unit ownezs in the
condominitun. No rooms may be rented and no transicnt tenants may be nccommodated, o
Iease of a unit shall release or digsharge the owner ihereof of compliance with this Section X or
any of his other duties as a unit owner, Time sharing of units is prohibited. Qwnership of a unit
on 4 monihly ar weekly time shaving program is prohibited. Subleasing of wnits is prohibited.
All lenses shall be in wiiling and shall be subject to this Deolaration, the Articles of
Incorporation, By-Laws, and the Rules and Regulalions of the Association and shall be approved

. by the Association.

No nuisances shall be allowed to be cammitted or mainlained wpon the condomininm property,
1or Ly use or practice Ihat is the source of anneyance fo resideints or which interferes with the
peaceful possession and propsr use of Ihe property by ifs residents. Allparts of the property shall
be kepk in a clean and sanitary condilion, and no rubbish, refuse or garbage allowed to
acctumulate, nor any five hozard allowed to exist, No unit owner shall permit any use of his wnit
or ise of the common elements Ihat wilt increase the cost of insurance upon the eondominium

propexty,

No immoral, improper, or offensive use shall bemade of the condominium property nor any part
thercof, and all laws, zoning ordinances and regulations of all govemmenta! anthodties having
Jurisdiction of the condomininmn shall be observed,
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Reasonable niles and repufations conceming the vse of the condominiim propery may be mude
and amended from fime to time by the Bonrd of Administration of ile Association as provided
by its Articles of incorporation and By-Laws,

The Association has the jrrevacable right of access lo each unit during reasotiable hours, when
necessary for the matntennnce, repair, or replacement of any common clemnénts or of any portion
of a wnit to be maintained by the Associalion putsuant o the Declaration or as necessary to
prevent damage to the comumon elements or fo 0 wunit or unils, :

No sign, advertisement or nolice of any type shall be shown on the commeon elements or any unit.
This restrictions on signs, adverlising and notices shall not apply to the developer or any
inslitwional lender, Mo exterior antennns or aerinls or shull be erceted on the condemininm
propexty without the Associalion’s prior written consent., ‘TheDeveloper orthe Associalion afRer
transfer of conirol of the Association fe unil owsners other than the Developer, may gront
pemiission to record wuit owners {o install DS2 satallie dishes which ave approximately 14
inches in diameter. ‘The Developer or the Association after turover may grant written
permission fa the record unit owner and, if granted, shal) desipnate the location of the DSX
- satellite dish in writing prior lo the instailation of the satellite dish, The unit owner shall be

responsible for afl cosis related to the installation, mainienance, repair and replacement, of the
D58 satellite dish and shall indemnnify, defond and hold tho Associaiion harmless therefor, Upon
the sale of the unit by the record owner of the unit the DSS satellite dish ntay be removed, at the
owner’s expenge, or il may be transferced to the purctinser as part of the sale and purchase, In
the event the DSS satellite dish is not removed by the record wnit owner at closing then, by
aceepiance of the deed of conveyance by the purchager, fhe purchaser shall be deemad to have
assumed the Tesponsibifity for the maintenance, ropair and replacenient of the DSS satellite dish,
together with the cosls smd expenses tliereof, includ ing the obkigation to indemnify, defend and
hold the Association hanmless therefor, Theinstallation ofthe DSS satellito dish does natrelieve
the unit ewner from payment of the fee for the inslalled cable ielevision connection provided by
the Associntion as parl of the Association's consmon expenscs. This provision shall be deemed
& covenant rning with the land and shall be binding upon each guccessive owner of my
condominium unit utilizing a DSS satellite dish.

An owner shall not place or cause to be placed in the walloways or in or on any other comnton
clements and facilities, stairs, or stairwells, any famiture, packages or ohjects of any kind, Such
areqs shall be used forno olher reason than fornonmal irensit throogl: them. The Association may
Dennit a unit owner to place small potted plants near the front doors of the unit so fong as the
potted plants do not protrude into or block access to the comnton walkways, The Association
reserves he right to reslrict or prohibit lhe placement of potted plants on the commeon elements.

It is prohibited to hang garments, mgs, sle., from fhe windows, patios or balconies from any of
the facades of the buildings. '

It is prohibited to hang dust rugs, ete., from windows, patios or balcosies of to clean mups, ele.,
by heating on the exterior of the bnildings.

There are no speciel packing or storage Racilities Iocated on the condomintumproperty, Noboats,
wtility trailers, recredlional vehicles or special purpose vehicles shali be parked on the
condominium properiy cxcept in areas dosignated by ihe Board of Administration, if any and
with the Association’s prior written consent. Na molorhome, Iratler, camper, watercradt, or
commercial vehicle may be parked on flie condominiun property. No resident shall park any
vehicle on any sireet, Any vehiele wilh visible advestising on the vehicle may he desmed a
commercial vehicls, in (e sole disczetion of the Board of Adininisiration. However, truéks with
one (1) ton capacity or less and spoit ulility vehicles will not be deemed lo be comrercial
vehicles unless the Board of Adminisiralion deems the vehicle to be a cummereial vehicle as set
forth above, Anyvehicle mayhe temporarily parked on the sireets and diiveways for loading and
unloading, Non-motorized boats or watercraft maynotbe stored or kept on the common elemenls
of the condominivin except wilh the Association’s prior wrilten consent. Service vehicles are
permitted do park on the sireets and driveways while repairs are being made. Prior written
rpproval of he Association to tempararily patk 2 commercla] vehicte is required and may not
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exceed four (4) forty-eight (48) hour psriods in any year, No non-operating or non-functioning
vehiclo of any kind shall be pennitted to be parked on the condominium property, There shall
be no repair, except emergency repair, performed on any permitted motor vehicle on 1he
condomininm property. Ii is acknowledged and agreed by all Unit Owners thal a violation of any
of the provistons of this parageaph shall impose jmeparable hamm to the other Owmers in this
condominium and that levying of fines by the Assariation for violations is appropriale. See
Article XX VIFines for Procedures for Levying Fines by the Assoclation, No parking space shall
be used by any other person ofher than an oceupant of the condomininm who is an actual resident
or by a guest or visitor and by such gucst or visifor only wiien such gaest or visitor is, in fact,
visiting and upon the premises. All owners and residents of the condemitium are restricted to
two (2) permitied vehicles per unit withow! the Associalion's consent to bring additional vehicles
on the premiges. Allvehicles shall beparked in the open parking spaces or garages except when
loading or unloading vehicles.

Until the Developer has closed all the sales of the units in the condomininm, neither the other
unit owners nor the Association shall inferfore with the sale of such vnits. The Dreveloper may
malee snch use of the unsold units and common elements as may facilitate its sales, including but

- 101 limited to mainfenaiice of a sales office, model units, the showing of the property, and the
display of sigus. The Developer may not be restricted in the use of the niher common elements
ar areas, including but not linsited to, lobbies, exereise rooms, or the sales office in the recrealion
building by anyone unfil the sale of nll units is conpleted by the Deaveloper.

Two (2) pels, nat exceeding thirly-five {35) pounds each, shall be allowed to be kept in the
owner's unit. All pets must be kept an a leash swhon outside the owner's unit. Each pet owner
shalbe responsible for cleaning up afler his pats in the common elemeitis. Pots shall not creale

a nuisance,

No uait owarer shall allow anything whatsoever to falt from ihe window, patio, balcony, terrace,
poreh, or doors of the premises, nor shall Lie sweep or thraw fram the premises any ditt or other
substance nto any of the carridors, hells, patios, balconies, ferraces or porches, elevators,
ventilators, or elsewlere in the building orwpon the grounds. A unit owner shall not place, store
or use any iten, upon any patio, balcony, ferrace or porch without the approval of the
Association, ofher than standard palio chairs, tables and fumishings. Gas or eleotric grills and
poited plants ave parmitied on balconies buf charcoal grills are proliibited,

Whon a it is leased, a tenant shall have all use rights in the Association property and those
cominon elements otherwise readily available for use generally by wnit owners and thevnit owner
shall not have such rights except a8 a guest. Nothing ln this subsecton shall interfere with the
access rights of ihe unit owner as a landlord pursuant to Chapter 83, Florida Statwtes, The
Association shall have the right to adapt rules lo prohibit dual usage by a unit owner and a tenant
of Association property and common elements atlierwise readily available for use generally by

unit owners.

Carpeting of any type on individual wnit baleonies or any cormon walk-upsis prohibited and the
Association shall not grant pemission to instalf carpet ont the individual wnit balconies or walk-

ups.

Boat Sljy Restrictions

Bach Boat Slip js hereby restricted fo use by the Owaer or Owners thereof, their immediate
families, lcssees, guests and invitees. There are no restrictions upon children. No pesson or
animal or pet may live aboard any vessel withont the Association’s prior writien consent, Liviag
aboard a vessel shall mean remaining on board the vessel overnight.

No lease of o Boat Slip shall release or dischatge the Owmer thereof with compliance with flds
Section X or any of his other duties s a Boat Sfip Owner. Time sharing of Boat Slips is
prohibited, Ownership ofa Boat Stip on a monthiy or weekly titne sharing programis prohibited.
All leases shall be in writing end shall be subject to this Declatation, the Articles of
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!ncqrp?ralion, By-Laws, and the Ruies and Regulations of the Association and shall bs approved
1n writing by the Association.

Only one recreational vesse! may be mooted in a Boat Slip. Other water cralt such as skiffs, jot
skis, or tenders may also be moored in a Boat Slip provided that all water eraft and the vessel fit
conipletely within the boundaries of the Boat STip. All vessels must bo fully operable, ssaworthy,
and equipped with all safety equipment and licensed and registered as may he required by any
local, sinte, or federal law or ragulation; although an Owner may be excused from compliance
with this resteiction from ftime to lime fora period of time not to exceed fifteen days in duration
when his vessel is being repaired. The use of vessels, other recrealional watercraft, and Boat
Slips must be in eompliance with this Declaration and the Rules and Regulations, The Board
shall have the right toprohibit any vesset from mooring in a Boat Slip orthe Marina for aesthetic
reasons,

No nuisances shail be allowed 1o be committed or maintained upon the Marina propexty, aor any
use or practice that is the source of mnoyance to the other Owners, theit guests or invitees or
which jnterferes with the peaceful possession and properuse of the property by the Owners, their
gnest or invitees. All paris ofthe Marina shall be kapt in a clean and sanitary condition, and no
rubbisl, refuize or garbage allowed to accumulate, nor any fire hazard atlowed to exist, No Boat
Siip Owner sholl permit any vse oFhis Boaf Stip thatwill increase the cost ofinsurance upon the

Marinn property.

No immoral, illegal, impraper, or offensiveuse shali bemade of ihe Marina propertyier any pact
thereof, and all laws, zoning ordinances and regulations of ail governmental anthorities having
Jurisdiction of the condominium shall be obscrved,

Reasonable Rules and Regulations concerning the use of the Marina property, may be made and
amended from time fo time by the Board of Adminisiration of the Association,

The Assecialion has ihe irrevocable right of aceess to each Boat Slip during rensonable hours,
when neeessary for the mainienance, repeir, or replacement of any portion of a Boat Sl p fo be
maintained by e Association pursuant to the Declaration oras necessary fo prevent damage to
the Marina or to a Boat STip or Boat Skips or the vessels located therein,

No sign, advertisement or notice of any type shatl ba shown on the Marina or any Boat Siip. No
sign, advertisement or nolice of any type shall be shown or displayed on the vessel's in the
Marina, excopt "for sale" signs that have been previously npproved by the Board of
Administration. This restriction on signs, advertising and nolices shall not apply to the
Develaper or any institutional lender. No nientas, aerials or satellite dishes may be placed on
the Marina property by lhe Boat Slip owners, their guests or invilees. All such aniennas, acrials
or satellile dishes may be maintained completely within the vessels located within the Boat Slips
but under no eircumstances shall these ilems be placed upon the Marina property.

Ax Owner shall not place or canse to be placed in the walkways on the piers or decks any
Tiuniture, packages or objecls of any kind without the prior wrilten consent of tho Association.
Such areas shall be used for 1o other reason than for normal transit through them,

Boal mainienance or repair activities requiting removal of (¢ vesse) from the water orremoval
of mafor portions of the vesse] (ncluding the engine) shall be prohibited excepl as necessary in
an emergedncy (o preventsinking of the vessel. Minor repairs and boal maintenance that will 1ot
cause or contribule to the releass of water poflutants in vielalion of any applicable law may be
petforrned by Owaers or qualified matine mechanics.

Mo commercial activities of any kind may be carried ont within the Mazina and 1o commeroial
vessels shall be kept within the Marina by any Owner. This subsection shatl not apply to the'
Devstoper,

Each Boal Slip owner is responsible for propetly mooring his vessel in accordance with the
Drastices of good scamanship and the Rules and Regulntions. Any damage to the Boat Siip
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- resulling from the failura of the vassel to {eproperly moored and secured in the Boat Slip shall

be the responsibility of the Boat Slip owners and the Owaer shall Indenmify and hold the
Association Iinimless from any sich damnge, including cosls and attornsy fees. Installation of
boat lifts for dry storage of vessels is prohibiled, without prior written approval of the
Assactation,

Each Boat Slip owner shall follow any end all safely precautions that may be issued by the
Associatlon, the National Weather Service, the Natlonal Horricane Center, the U.S. Coast Guard
or any other governmenial agency. Bach Owaer shall be responsible for preparing his Boat Ship
and securing or removing liis vessel in the event of a storm. Al Boat SHp owners must file with
ihe Association the name, address, ad telephone number or a finn or individual whe will be
responsible for securing or removing lis veascl if i becones necessary for an Owner fo take
action under this section and the Owner is ahsent or unavajlable,

Untit the Developer has closed nlf the sales of the Doat Slips, noither the other Bost Slip owners
nor the Association shall interfero with the sale of such Boat Slips. The Developer may make
snch use of the unsold Bost Slips and the Marina as may facilitate ils sales, including but not
limited fo maintenance of a sales office, the showing of Lhe property, and the display of signs.
The Developermaynot be resteicted in the use ¢f the Marina by anyone uitil iho sale of all Doat
Slips is completed by the Developer.

“All pets must'be kept on a leash when oulside the Owner's vessel, Bach pet Owner shall be

responsible for cleaning up after his pets in the Marina, Pets shall not orante a nujsance;

‘When a Boat Slip is leased, a tenant shall lave all use xights i tho Assacialion property and the
Marina otherwise readily available foruse generally by Boat Slip owners and the Boat $1ip owmer
shall not have such righls except as 2 guest, Nothing in this subseclion shall interfere with the
access rights of the Boal Slip Owner as a landlord pursuant to Chapter 83, Florida Statutes, Boaf
Slips may be leased only to wait owners of the condominium.

All trash shall be propir]y disposed of in accordauce with the Rules and Regulations. No refise
of any kind shall be dampad or deposited info the walers of the Banana River. The cleaning of
fish or other marine life shall be permitied only in areas desigaated by the Board and in
accordance with the Rules and Regulations. .

No lazardous or toxic ntatorinls (as swch may be defined under any applicable law) may be
stored, used, teansported, or disposed of within the Marina, and any bilge water pumped into the
bay must be fres of sueh materials. Discharge or relense of oil or grease associated with engine
and hydranlic repairs and dischairgo or release of paints or solvents associnted with hult soraping,
cleaning, and painting is specifically prohibited. The Association shall have the right, but not
the obligation, to resnove any hazardons or toxic malerials from the Marina or any vessel.

Bach Owner shall indemnify, defend, and hold harmless the Association and the Dreveleper from
and against any liabilily, damages, or claims arising from a vialation of this section. Nothingin
thiz section shall prohibit the proper use of peiroleum products for the operation of a vessel or

other water craft.

All vessels must be eguipped with sitch sanitary equipment, in operable condition, as may be
required by any applicablo law, ordiunnee, or regulation. Al toilets on vessels oceupying Boat
Slips shall be TS, Coast Guard-approved ''ype il marine sanilation devices,

Diving is prohibited in the Marinn except for cleaning of huils or salvage.

The Association or the Developer may permit reasonable usc of any porfion of the Marina byany
localf state, or federal anthorities,

The Association shall have he xight io enter any vessel in the Marina to defennine its

seaworthiness and complianee with this Declaration and the Rules and Regulalions, provided

such entry shall be at reasonzble times and wilh reasonable advance notice, The Association
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shall havo the right, but not the obligalion, fo remove any vessel that does not comply witk this
Deelaralion or the Rules and Regulations.

M. In case of an erergency eriginating in or threatening any Boat 8lip or vessel regardless of
whether or not the Owner is present at the timg of such emergency, the Associntion shall have
an immediate right bnt not the obligation, lo eafer any Doat S p or vessel for the purpose of
remedying or abating the cause of such ontergency. To facilifate entry in the event of any such
emergency, the Association may require Owners to provide the Association with a key to all
vessels and other water eraft brought into the Marina,

NIN.  Atthe present time there is st a boat rainp available lo provide access to the Banana River.

00.  AllBoat Siip Owners must provide the Associafion with keys lo all vessels or watereraft keptin
thelr Boat Slip for smergency pumoses.

X1

LIMITATIONS UPON RIGHT OF OVWNER TO

ALTER OR MODIEY UNIT

No owner of a unit and/or Boat Slip shall make any structural modifications or alterations ofthe
unit and/or Boat Skip, Further, no owner shall cavise any improvements or changes to be made on or
to the exiarior of the buildings including painting or alher decoration, the instaflation of awnings,
shulters, electrical wiring, air couditioning units and olher thin gs which might protrade flirongh or be
attached to the walls of the buildings further, no ower shall in any martner change the appearance of
any poriion of the buildings not wholly within the boundaries of fhe unit, The Association will adopt
hutricane shutter specifications for each building and will permit the installation of hursicane shullers
dor any balcony and siorm window panels for the windows provided the color of ihe shulters and storm
window payels is the color approved by the Association and the installation of shuifers and storm
window panels complies witl applicable building codes and provided that prior to instalfalion or
replacement of the hmicane shitters and storm window panels ihe Association has approved the
installation. The installation, replacemei, and maintenance of such shutters in accordanse with the
procedures set forth herein shall not be deemed mntorial alterations bo the common elerments wilhiu the
meaning of the Condominium Act, Any unit ownerniay display one porlable, removable United State:
fag in a respeciful way and on Armed Forces Day, Moutorial Day, Flag Day, lndepeadence Day and
Veferans Day any undt owner may display in o respectful way portable, removable official flags, not
larger than 4 ¥ fect by 6 feet, that represent the United States Army, Navy, Air Force, Marine Comps
or Const Guard, regardless of any declaration rles or requircments dealfng with flags or decorations,
Boatlifts may be installed in the Marina with the prior wriiten consent of the Association. Allboatlifis
shall comply with applicable codes.

X1

ADDITIONS, ALTERATIONS OR

IMPROVEMENTS BY ASSOCIATION

Whenover in the judgment of the Bonrd of Adminisiration lhe condominiim property shall
requite additions, alterations or improvements (in the excess of the nsnal items of maintenance), and
the making of such additions, alterations or improvements shall have been approved by a majority of
the unit owners, the Beard of Adminislcation shall proceed with such additions, alleralions or
improvements and shall specinlly assess af] unit owners for the cost thereof as A conunon expensa,

Xin

AMENDMENT OF DECLARATION

These restrictions, rescryvalions, covenants, conditions and easements may be modified or
amended by recording such modifications in the Pablic Records of Brevard County, Florida, after
approval by tho owners of a majority of the unils whoso voles werc cast in person or by proxy at the
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