AINTENANCE ASSESSMENT INCREASE FOR
CANDLELIGHT HILLS SUBDIVISION,
SECTIONS ONE {1). TWO (2} AND THREZ (3)

D N0OW AL MEN BY THESE PRESENTS

WHEREAS, On October 30. 1372, T.D. Gardner. Trustee, being

the owner of certain properitv in Harris County. Texas, which had

been platted and subdivided into thet certain Subdivision Xxnown

as Candlelight Hills. Section One (1) according to the Map or
2lat of zaid suhdivision recorded under Volume 193, Page 44 of

the Map Records of Harris County, Texas., executed and caused to
be filed an instrument entitled "Candlelight Hills, Section One
Restrictions,., Covenants, Conditions and Maintenance Charge", said
Restrictions being filed under County Clerk's File No. D725901 at
Film Code No. 152-31-0204 through 152—3140219, of the Real
Property Records of Harris County. Texas. thereby encumbering
said property with certain reservations, reatrietions,
agreements, covenants, easements and maintenance charge: and
WHEREAS, .on September 21. 1976, T.D. Gardner. Trustee, being
the owner of certain property in Harris County, Texas, which had
been platted and subdivided into that certain Subdivision known
as Candlelight Hills, Section Two (2) and Candlelight Hills,

Section Three (3). according to the Maps or Plats of said

subdivisions recorded under Volume 236, Page 73 and Volume 240,

Page 118, respectively. of the Map Re rds of Harris County.
Texas. executed and cavsed to he filed an instrument entitled
"Candlelight Hills, Sections Two and Three Restrictions,
Covenants. Conditions and Maintenance Charge”. said Restrictions
being filed wunder GCounty Clerk's File No. 2897198 at Film Code
No. 149-11-0106 throuvgh 149-11-0124, of the Real Property Récords

\)
[

of Harris County. Texas. thereby encumbering said property with
certain reservatlions. restrictions. agreements, covenants,

cements and maintenznce charge: and

\1)

WHEREAS, *the Restrictions for candlelight Hills Subdivision.

Sections One (1), Two (2) and Three (3), as above referenced,



provide for restrictions on land use and building type, the
creation of an Architectural Control Committee, the création of a
Texas Non-Profit Corporation for the purpose of benefiting the
residents and/or lot owners within Candlelight Hills, Sections
One (1), Two (2) and Three (3) and, further, provide for the
payment of a mandatory =annual maintenance charge to the

raferenced Texas Non-Profit Corporation. the Candlelight Hills

civie Association, Inc.. successor in interest to Candlelight
Hills Maintenance Fund, Inc. (hereinafter sometimes referred to
as the "Assocliation"): and

WHEREAS, the Restrictions for Candlelight Hills Subdivision,
Sections One (1). Two (2) and Three (3) contain the following
provision:

The maintenance charge may be adjusted by the

Association, its successors and assigns, from year to
year as the needs of the Subdivision may, in its or
their judgment reguire. The amount of the maintenance

charge may be increased by the Board of Trustees of the
Association to Eighty ($80.00) Dollars per vyear Dby
majority vote of the Trustees. Adjustments in the
maintenance charge in excess of $80.00 per year may be
recommended by the Trustees to the members of the
Association, and shall become effective at such time as
the owners of at least fifty-one (51%) per cent of the
lots in the Subdivision have voted in favor of such
adjustments:

WHEREAS, on February 3. 1988. the Board of Trustees of the
Candlelight Hills. civic Association. Inc., at a duly called
meeting, elected as follows:

a) To purchase the clubhouse, swimming pool and tennis

court facility from the Candlelight Hills Recreation
Center, Inc.. =a Texas Corporation. for the approximate
sum of Ninety Thousand and No/100 Dollars ($90,000.00) .
subject to the approval of the owners of the reguisite
number of lots within the Candlelight Hills Subdivision
of an increase in the annual maintenance charge
sufficient to acguire and maintain said recreational

facility, the facility to be known as "the Candlelight

Hills Recreational Park";



b) To make the Candlelight Hills Recreational Park

11 members in good standing

a

available for wuse b»v
of the Candlelight Hills Civic Association. Inc.., a
"member in good standing" being defined as a member who
is not delinguent in the payment of annual maintenance
charges and/or other charges properly assessed by the
Candlelight Hills Civic Association. Inc.

c) To increase the annual maintenance charge, effective
Janunary 1. 1989, applicabie to all Sections within
Candlelight Hills Subdivision from One Hundred Eighty
and No/100 Dollars ($180.00) per year to Three Hundred
Fifty and No/100 Dollars ($350.00) per year:; and

WHEREAS, the Board of Trustees of the Candlelight Hills Cilvic

Association, Inc. recommended to the membership thereof that the

above referenced action be taken by the Association, whereupon

said proposals were presented fo the membership within

Candlelight Hills Subdivision. Sections One (1), Two (2) and

Three (3). via written ballots. and approved by the requisite

fifty-one percent (51%) of the membership within Sections One

(1). Two (2) and Three (3). The lot owners within Candlelight

Hills, Sections Four (4), Five (5) and Six (6) have also approved

the referenced increase in the maximum annual maintenance charge

and a similar document is filed simultaneously herewith relative
to Sections Four (4). Five (5) and Six (6): and
WHEREAS, on or about March 14, 1988, a lawsuit was filed by a

resident/property owner of Candlelight Hills, Section One (1)

against the Candlelight Hills Civic Association. Inc. seeking to

prevent the proposed acquisition, being Cause No. 88-13981:

Gerald L. Goodwin v. Candlelight Hills Civic Assoclation, Inc.,

in the 270th Judicial District Court. Harris County, Texas. Trial

on +the merits was held on Thursday, April 28, 1988 and a

Declaratory Judgment was signed on May 16, 1988 holding, in

pertinent part, as follows:



(1) That the Restrictions. Covenants,., Conditions and
Maintenance Charges for each of the siX sections of
Candlelight "Hills Subdivision do not provide for
+the use of the funds of Candlelight Hills
Maintenance Fund, Inc. to acguire real property;

(2) That the Restrictions, Covenants, Conditions and
Maintenance Charges for each of the six sections of
candlelight Hills gubdivision provide that the
votes of the owners of the lots i1in each section
shall be tabulated separately. by each section, for
any proposed lncrease in maintenance assessments:

(3) That the Restrictiocns, Covenants, Conditions and
Maintenance Charges for each of the six sections of
Candlelight Hills subdivision do not require that a
meeting be held to conduct a vote of the members of
candlelight Hills Civic Asscociation for any .
proposed increase in maintenance assessments.

A true and correct copy of the referenced "Judgment" is attached

hereto as Exhibit "A" and is incorporated herein by reference as

if set forth in verbatim. On April 28, 1988, the reqguisite
percentage requirements for approval of the maintenance charge
increase for the purpose of implementing the property
acquisition had been met in all Sections, with the exception of

Section Four (4). subseguent to the entry of the Judgment, and

without further solicitation or action by the Candlelight Hills

civiec Association, Inc.. the final vote for approval needed in

Section Four {4) was received. Thus, the vote conducted pursuant

to the February 3. 1988 Board action referenced herein, currently

complies with items nan zpnd "3" contained in the Declaratory

Judgment. Item 1", however, precludes the acquisition of real

property with Association funds.

WHEREAS, on Thursday. June 2. 1988 the Candlelight Hills
Ccivic Association, Inc. perfected its appeal of the trial Court's
decision in Cause No. g8-13981 to the Court of Appeals, 1l4th
supreme Judicial District of Texas. In this regard, it is the
intention of the candlelight Hills Civic Association, Inc. to

rafrain from acquiring real property with maintenance funds,

unless and until the trial Court's Judgment 1s reversed on appeal

and s=2id reversal becomes final.



NOW. THEREFORE, should Cause No. 88-13981 be reversed on

appeal and should such reversal become final. beginning January
1 1689, the maximum annual maintenance charge relative to each
lot within Candlelight Hills, Sections One (1), Two (2) and Three

(3) shall be Three Bundred Fiftv and No/100 Dollars (8350.00).
Should the final outcome of the appeal not he known prior to
Jahuary 1, 1989, the rate increase and the property acguisition
may be implemented at such later time as a reversal on appeal. if
such oceurs. becomes final at which time a supplemental statement
for the applicable increase will be forwarded to all 1lot oOwners
within the Candlelight Hills Subdivision. should the final
outcome of appeal affirm or uphold the trial Court's Judgment,
the Candlelight Hills Civic Association, Inc. shall cause to be
filed in the Real Property Records of Harris County. Texas, a
document revoking this "malintenance assessment increase" and
effectively rendering this document null and void.

We certify that we have reviewed the results of the voting as

referenced herein and the results are as follows:

a) 96ﬂf in favor and M?§HJ against out of EEE__ lots
within Candlelight Hills Subdivision. Section One (1)

b) 97  in favor and 6 against out of 121 1lots
within Candlelight Hills Subdivision, Section Two (2});
and

c) 30 in favor and wmiﬁw against out of 4z lots

Tiihin candlelight Hills Subdivision, Section Three (3).
The reguisite signed ballots evidencing the results of the vote
have been placed in the permanent records of the Candlelight

Hills Civic Association. Inc.

STGNED ON THIS THE l4thgay of _ June

Raymond H. Joséfson, oard
Member and Prestdent,
Ccandlelight Hills Civic
iation, Inc.

hamiok, Board Member
ecretary, Candlelight
s Civic Assocliation, Inc.




™
£o
ed Raymond H. Josefson,., who, being by me dulyv sworn an his
eposed and said that he is a member of the Board of

RE ME. the undersigned authority. on this day personally

znd the duly authorized agent for

=]

@) y

Trustees and the President

Candlelight FHills Civic Association. Inc., +hat he has read the
2 7 § nce Assessment Increase for
B
i

ve and foregoing Maintena
dleiight Hills Subdivision. Sections One (1), Two (2) and
e

knowledge and true and correct,
SIGNED this theldth day of

o U&_’?_/_LJ/ZAJ'

State of TEZAS
expires:

My comm

Prigs

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE MFE., the undersigned authority. St
appeared James M. OChamiok, being by me duly sworn on his oath
deposed and said that he 1is & member of the Board of Trustees and
the Secretary and the duly suthorized agent for Candlelight Hills

Civic Association, Inc.. that he has read the above and foregoing
Maintenance Assessment Increase for Candlelight Hills

subdivision, Sections One (1). Two (2) and Three (3) and that
every statement. contained therein is within his knowledge and

true and correct.
SIGNED this the 4™ day of 'jbgg_g_}m””, , 1988.

O (MU sUWDAN
Notary Public, State of TERAS
My commission expires:

JENNA BRASHEARS
Printed name:

Notary Public
STATE OF TEXAS

Ky Comm. Exp. 3-23-'91
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No.88-13981

GERALD L. GOODWIN § IN THE DISTRICT COURT OF
§ .
vE. § HARRIS COUNTY, T E X A 5
§
CANDLELIGHT HILLS CIVIC §
ASSOCIATION, INC. "5 270TH JUDICIAL DISTRICT
JUDGMENT

On the 28th day of April, 1988, in its regular order came on
to be heard the above-entitled and numbered cause. Plaintiff,
GERALD L. GOODWIN, appeared in person and by and through his at-

torney of record, Andrea N.Moore. pefendant, CANDLELIGHT HILLS

CIVIC ASSOCIATION, INC., appeared by and through their attorney
of record, Michael T. Gainer. , All parties announced ready for
trial and all matters of dispute, claims and causes of action
were stated to the Court. After due consideration the Court
finds, as a matter of law, that Plaintiff, GERALD L. GOODWIN, has
standing to sue and that his clains against the Defendant,
CANDLELIGHT HILLS CIVIC ASSOCIATION, INC., are not barred by

waiver, estoppel or laches. The Court further finds, as a matter

MW%M,.‘.W MK.J-LL‘MN:
of law”qthe—ée%%ewéﬂg4 a a

(1) That the Restrictions, Covenants, Conditions
and Maintenance Charges for each of the six
sections of Candlelight Hills Subdivision do
not provide for the use of the funds of
Candlelight Hills Maintenance Fund, Inc. to
acquire real property;

(2) That the Restrictions, Covenants, Conditions
and Maintenance Charges for each of the six
seations of Candlelight Hills Subdivision
provide that the votes of the owners of the
lots in each section shall be tabulated

separately, by each Section;_andvjwi oy

EXHIBIT O
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{3) That the Restrictions, Covenents, Con-
ditions and Maintenance Charges for each
of the six sections of Candlelight Hills
Subdivision do not require that a meeting
be held to conduct a vote of the members
of Candlelight Hills C1v1c A55001at10n:f4u Cang

Additionally, the Court makes the following findings of

v

fact:

‘ (1) That FIVE THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($5,500.00) is a reason-
able fee for Plaintiff's attorney of
record;

(2) That FIVE THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($5,500.00) is a reason=
able fee for Defendant/Counter-Plain- = '
Liff's attorney of record.

(3) That the —reasonabte. attorney's fees ©of
$5+-580+00, found by the Court, are alloca-
ted between each of the trialyissues as

follows: sl ottt

(a) Acquisition of real property 80% / $4,400.00
(b) Waiver/Estoppel 5¢ / $ 275.00
{c) Standing 5% / § 275.00
(d) Holding of meeting 5¢ / $ 275.00
(e) Pooling of votes 59 / $ 275.00

The Court also finds that Plaimtiff; GERALD LT GOOBWIN,—should—be

awﬂr&e&—cand;t&analma%tefney—e—éeeeﬂc{ TWO THOUSAND FIVE HUNDRED

and NO/100 DOLLARS ($2,500.00)A1;‘the event of an appeal to the

Court of Appeals and aﬂ—adqi£43nai-TWO THOUSAND FIVE HUNDRED AND
a Atasgrnmble

NO/100 DOLLARS ($2,500.0014 in the event of an appeal to the

Supreme Court of Texas.

T+ is therefore ORDERED, ADJUDGED and DECREED that Plaintiff,

GERALD T.. COODWIN, do have and recover of the Defendant, CANDLE-

| .
EXHIBIT &
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DOLLARS ($5,225.00); that Plaintiff be awarded conditional
attorney's fees of TWO‘THOUSAND FIVE HUNDRED AND NO/IOO DOLLARS
($2,500.00) in the event of an appeal to the Court of Appéals and
an additional TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS
($2,500.00) in the event of an appeal to the Supreme Court of
Texas: and, that the costs of Court be adjudged against the

Defendant for which let execution issue if not timely paid.

74
' SIGNED the ,/é day of Iy , 1988.

4

Z O A A M—.—f

JUD@E PRESIDING

APPROVED:

%r-?/%%

ANDREA N, MOORE

TBN: 14320100

1700 South Tower Pennzoil Place
Houston, Texas 77002

(713) 225-4215

ATTORNEY FOR PLAINTIFF

MICHAEL T. GAINER

TBN: 07569200

5100 Westheimer, Suite 390
Houston, Texas 77056
(713) 622-6440

ATTORNEY FOR DEFENDANT

EXHIBIT R
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WHEREAS, On November 1i9. 1373%. T.D. Gardner. Trustee. being
Harris County. Texas, which had

heen platted and subdivided into that certain Subdivision known

as Candlelight Eills, Section Four (4) according to the Map or
Diat of sa2id Subdivision recorded under Volume 276, Page 140 of

the Map Records of Harris County, Texas. executed and caused to
be filed an instrument entitled "candlelight Hills. Section Four
Restrictions, Covenants., Conditions and Maintenance Charge". salid
Restrictions being filed under County Clerk's File No. F907136 at
Film Code UNo, 110-82-1032 through 110-82-1049, of the Rezl
Property Records of Harris County. Texas, thereby encumbering
said property with certain reservations, restrictions,
agreements. covenants, easements and maintenance charge; and
WHEREAS , on December 20, 1978, T.D. Gardner, Trustee, being
the owner of certain property in Harris County. Texas,., which had
been platted and subdivided into that certain Subdivision known

{ o

as Candlelight Hills,., Section Five (5). according to the Map or
plat of said Subdivision recorded under Volume 276, Page 147 of
the Map Records of Harris County. Texas. executed and caused to
ha filed an instrument entitled ngcandlelight Hills, Section Five
Restrictions, Covenants, Conditions and Maintenance Charge'", said

Restrictions being filed under County Clerk's File No. F914695 at

-2014. of the Real

A
(£ ]

Film Code No. 116-92-1996 through 116-9
Property Records of Havrris County. Texas. thereby encumbering
said property with certalin regervations, restrictions,
agreements, covenants. easements anc maintenance charge; and

WHEREAS, on December 21. 1378. T.D. Gardner. Trustee. being

the owner of certain property in Earris County, Texas. which had

peen platted and subdivicded into that certain Subdivision known

as Candlelight Hills, =Section 8ix (%), according to the Map or



Plat of said Subdivision recorded under Volume 277. Page 1 of the
Map Records of Harris County. Texas, executed and caused to be
filed an instrument entitled "Candlelight Hills, Section Six
Restrictions, Covenants, Conditions and Maintenance Charge", said
Restrictions being filed under County Clerk's File No. F907135 at
Film Code No. 116-82-1013 through 116-82-1030, of the Real
Property Records of Harris County. Texas, thereby encumbering
said property with certain reservations, restrictions,
agreements, covenants, easements and maintenance charge; and
WHEREAS, the Restrictions for Candlelight Hills Subdivision,
Sections Four (4), Five (5) and Six (B6). as above referenced,
provide for restrictions on land use and building type, the
creation of an Architectural Control Committee, the creation of a
Texas Non—Profit Corporation for the purpose of benefiting the

residents and/or lot owners within Candlelight Hills, Sections

Four (4). Five (5) and Six (6) and. further. provide for the
payment of a mandatory annual maintenance charge to the
referenced Texas Non-Profit Corporation, the Candlelight Hills
Civie Association, Inc., successor in interest to Candlelight
Hills Maintenance Fund, Inc. (hereinafter sometimes referred to
as the "Association”); and

WHEREAS, the Restrictions for Candlelight Hills Subdivision,

Sections Four (4), Five (56) and Six (6) contain the following
provision:
The maintenance charge may be adjusted by the
Association, its successors and assigns. from vear to

vear as the needs of the Subdivision may, in its or
their judgment reguire. Adjustments in the maintenance
charge in excess of $60.00 per year may be recommended
by the Trustees to the members of the Association. and
shall become effective at such time as the owners of at
least eighty percent (80%) of the lots in the
Subdivision have voted in favor of such adjustments.

WHEREAS, on February 3, 1988, the Board of Trustees of the
Candlelight Hills Civic Association, Inc., at a duly called
meeting., elected as follows:

a) To‘purchase the clybhousa, swimming pool and tennis

court facility from the Candlelight Hills Recreation

- -



Center, Inc., a Texas Corporation, for the approximate
sum of Ninety Thousand and No/100 Dollars (£90,000.00),
subject to the approval of the owners of the requisite
number of lots within the Candlelight Hills Subdivision
of an increase in +the annual maintenance chafge
sufficient to acguire and maintain said recreational

' facility, the faciiity to be known as "the Candlelight
Hills Recreational Park";

b) To make the Candlelight Hills Recreational Park
available for use by all members in good standing
of the Candlelight Hills Civic Association, Inc., &
"member in good standing” being defined as a member who
is not delinguent in the payment of annual maintenance
charges and/or other charges properly assessed by the
candlelight Hills Civic Association, Inc.: and

c) To increase the annual maintenance chafge, effective
January 1, 1989, applicable to all Sections within
candlelight Hills Subdivision from One Hundred Eighty
and No/100 Dollars ($180.00) per vyear +o Three Hundred
Fifty and No/100 Dollars (8§350.00) per year.

WHEREAS, the Board of Trustees of the Candlelight Hills Civic
Association, Inc. recommended to the membership thereof that the
above referenced action be taken by the Association, whereupon
said proposals were presented to the membership within
candlelight Hills Subdivision, Sections Four (4), Five (5) and
six (6), via written mallote, and approved by the requisite
eighty percent (80%) of the membership within Sections Four (4),
Five {(5) and S8ix (6). The lot owners within Candlelight Hills,
Sections One (1), Two (2) and Three (3) have also approved the
referenced increase in the maximum annual maintenance charge
and a similar document is filed simultaneously herewith relative
to Sections One (1), Two (2) and Three (3): &nd

WHEREAS, on or about March 14, 1988, a lawsuit was filed by a
resident/lot owner of Candlelight Hills, Section One (1) against

....‘3.-



the Candlelight Hille Civic Association. Inc. seeking to prevent
the proposed acquisition., being Cause No. 88-13981; Gerald L.
Goodwin v. Candlelight Hills Civic Association, Inc., in the
070th Judicial District Court, Harris County, Texas. Trial on the
merits was held on Thursday. April 28, 1988 and a Declaratory
Judgment was signed on May 16, 1988 holding, in pertinent part.

as ﬁollows:

(1) That the Restrictions, Covenants, Conditions and
Maintenance Charges for each of the six sections of
candlelight Hills Subdivision do not provide for
the use of +he fundse of Candlelight Hills °
Maintenance Fund, Inc. to acquire real property;

(2) That the Restrictions, Covenants, Conditions and
Maintenance Charges for each of the six sections of
Candlelight Hills Subdivision provide that the
votes of the owners of the lots in each section
shall be tabulated separately. by each section, for
any proposed increase in maintenance assessments;

(3) That the Restrictions, Covenants, Conditions and
Maintenance Charges for each of the six sections of
Candlelight Hills Subdivision do not regquire that a
meeting be held to conduct a vote of the members of
Candlelight Hills Civic Association for any
proposed increase in maintenance assessments.

A true and correct copy of the referenced "Judgment" is attached
hereto as Exhibit "A" and is incorporated herein by reference as
if set forth in wverbatim. On April 28, 1988, the requisite
percentage reguirements for approval of the maintenance charge

increase for the purpose of implementing the property acquisition
had been met in all Sections, with the exception of Section Four
{4). Subsequent to the entry of the Judgment, and without further

splicitation or action by the Candlelight Hills Civic

Association, Inc., the final vote for approval needed 1in Section
Four (d) was received. Thus, the vote conducted pursuant to the
February 3. 1988 Board action referenced herein, currently

complies with items mar  and "3" contained in the Declaratory
Judgment. Item "1", however . precludes the acquisition of real

property with Association funds.

WHEREAS, on Thursday. June 2, 1988 the candlelight Hills
Civic Association, Inc. perfected its appeal of the trial Court's
decisioen in Cause NoO. 88-13981 to the Court of Appeals, 14th

o



supreme Judicial District of Texas. In this regard, it is the
intention of the Candlelight Hills Civic Association, 1Inc. 10O
refrain from acguiring real bproperty with maintenance funds,
unless and until the trial Court's Judgment is reverséd on appeal
and said reversal becomes final.

NOW. THEREFORE, should Cause No. 88-13981 be reversed on
apbeal and should such reversal become final. beginning January
1, 1989, the maximum annual maintenance charge relative to each
lot within candlelight Hills. Sections Four (4), Five (5) and Six
(6) shall be Three Hundred Fifty and No/100 Dollars (5350.00).
Should the final outcome of the appeal not be known priof to
January 1, 1989, the rate increase and the property acguisition
may be implemented at such later time as a reversal on appeal, if
cuch occurs, becomes final at which time a supplemental statement
for +the applicable increase will be forwarded to all lot owners
within the Candlelight Hills Subdivision. Should the final
outcome of appeal affirm or uphold the trial Court's Judgment,
the Candlelight Hills Civic Association., Inc. shall cause to be
filed in the Real Property Records of Harris County, Texas, a
document revoking this "maintenance assessment increase" and
effectively rendering this document null and void.

We certify that we have reviewed the results of the voting as

referenced herein and the results are as follows:

a) 32 in favor and 2 against out of 39 lots

within Candlelight Hills subdivision, Section Four (4):

b) 41  in favor and 4 against out of 50 lots
within Candlelight Hills subdivision., Section Five (5);
and

c) 56 in favor and 5  against out of _64  lots

“ithin Candlelight Hills Subdivision. Section Six (6).



The reguisite signed ballotls evidencing the results of the vote

yermanent records of +the Candlelight
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STGNED ON THIS THE 14thday of June . 1988,

. osefson, Boarc

t Membher and Hresident.
Candlelight Hills Civic

Association, Inc.

M. Chamiok, Board Member

Secretary. Candlelight
Civic Association, Inc.

Rayvmond

STATE OF TEXAS
COUNTY OF HARRIS

s

BEFORE ME, the undersigned authority. on this day personally
appeared Rkaymond H. Josefson. who, being by me duly sworn on his
oath deposed and said that he ie a2 member of the Board of

Trustees and the President and the duly authorized agent for
Candlelight Hills Civic Association, Inc., that he has read the
above and foregoing Maintenance Assessment Increase for
candlelight Hills Subdivision, Sections Four (4), Five (5) and

six (6) and that every statement contained therein is within his

rnowledge and true and correct.
SIGNED this the 14thday of June ., 1988.

ol

No g# Publa, ‘State of TEZAS
My commission expires: /o /g /g¢

pri

STATE OF TEZXAZ
COUNTY OF HARRIS

BEFORE ME., the undersigned authority, on this day personally
appeared James M. Chamiolk. who. being by me duly sworn on his
oath deposed and said that he ia a member of the Board of
Trustees and the Secretary and the duly authorized agent for
candlelight Hills Civic Association, Inc., that he has read the
above and foregoing Maintenance Assessment Increase for
Candlelight Hills Subdivision, Sections Four (4), Five (5) and
gix {B) and that every statement contained therein is within his

knowledge and true and correct.

SIGNED this the i cay ofC::jLA,ﬁ_A_,, -, 1988,
QUHH@M”
Notat

/s JENNA BRASHEARS & v Public, State of TEXAS

" & . I - .
h} Notary Public i My commission exXplres:
<

%&;é, STATE OF TEXAS Printed name:
S o e My Comm. Exp. 3-23-'91
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No.88-13981
GERALD L. GOODWIN § IN THE DISTRICT COURT OF
vS. g HARRIS COUNTY, T E.X A S
CANDLELIGHT HILLS CIVIC g
ASSOCIATION, INC. § 270TH JUDICIAL DISTRICT
JUDGMENT

: On the 28th day of April, 1988, in its regular order came on

to be heard the above-entitled and numbered cause., Plaintiff,

torney of record, Andrea N.Moore. Defendant, CANDLELIGHT HILLS

CIVIC ASSOCIATION, INC., appeared by and through their ‘attorney
of record, Michael T. Gainer. ~All parties announced ready for
trial and all matters of dispute, claims and causes of action
were stated to the Court. After due consideration the Court
finds, as a matter of law, that Plaintiff, GERALD L. GOODWIN, has
standing to sue and that his claims against the Defendant,
CANDLELIGHT HILLS CIVIC ASSOCIATION, INC., are not barred by

waiver, estoppel or laches. The Court further finds, as a matter

Mmmw F w:
of lawﬁ1the~£e&&ew+ng; d a >

(1) That the Restrictions, Covenants, Conditions
and Maintenance Charges for each of the six
sections of Candlelight Hills Subdivision do
not provide for the use of the funds of
Ccandlelight Hills Maintenance Fund, Inc. to
acquire real property;

(2) That the Restrictions, Covenants, Conditions
and Maintenance Charges for each of the six
sections of Candlelight Hills Subdivision
provide that the votes of the owners of the
lots in each section shall be tabulated

separately, by each SeCtlonr—ﬁndyﬁwi oy
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(3) That the Restrictions, Covenents, Con-
ditions and Maintenance Charges for each
of the six sections of Candlelight Hills
Subdivision do not require that a meeting
be held to conduct a vote of the members
of Candlelight Hills Civic Assoc1at10n1f4n e
gﬂvﬁrmmaaé A A ARl A Rt gt gt B

Additionally, the Court makes the following findings of

fact:
' (1) That FIVE THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($5,500.00) is a reason-
able fee for Plaintiff's attorney of
record;
(2) That FIVE THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($5,500.00) is a reason-
able fee for Defendant/Counter-Plaln—
tiff's attorney of record.
(3) That the -reaseonable. attorney's fees of
$5500+66, found by the Court, are alloca-
ted between each of the trialyissues as
follows: &mv(%ﬁr¢Axﬂ44—’
(a) Acquisition of real property 80% / $4 400.00
(b)Y Waiver/Estoppel 5¢ / $ 275.00
{c) Standing 5¢ / $ 275.00
(d) Holding of meeting 5¢ / S 275.00
(e) Pooling of votes 5 / $ 275.00
The Court also finds that Pratmtiff; GERALD LT GOODWIN,—should—be

awuréeé—eond4b4onal—a%te£ney—@u£ees—c£ TWO THOUSAND FIVE HUNDRED

and NO/100 DOLLARS ($2,500.00), in the event of an appeal to the

Court of Appeals and an—additional. TWO THOUSAND FIVE HUNDRED AND
AD A Ales gty

NO/100 DOLLARS ($2,500.OO}4 in the event of an appeal to the

Supreme Court of Texas.

It is therefore ORDERED, ADJUDGED and DECREED that Plaintiff,

GERALD I.. GOODWIN, do have and recover of the Defendant, CANDLE-

| L
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DOLLARS ($5,225.00); that Plaintiff be awarded conditional
attorney's fees of TWO THOUSAND FIVE HUNDRED AND NO/lOO DOLLARS
($2,500.00) in the event of an appeal to the Court of Appéals and
an additional TWO THOUSAND FIVE HUﬁDRED AND NO/100 DOLLARS
($2,500.00) in the event of an appeal to the Supreme Court of
Texas; and, that the costs of Court be adjudged against the

Defendant for which let execution issue if not timely paid.

ﬂ
; SIGNED the /G day of  Filaap , 1988.
S 7

4‘;4—4414 A A ‘./A’...md._«
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ANDREA N. MOORE

TBN: 14320100

1700 South Tower Pennzoil Place
Houston, Texas 77002

(713) 225-4215

ATTORNEY FOR PLAINTIFF

MICHAEL T. GAINER

TBN: 07569200 _

5100 Westheimer, Suite 390
Houston, Texas 77056
(713) 622-6440

ATTORNEY FOR DEFENDANT
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