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EXHIBIT "a"
to
DECLARATION OF CONDOMINIUM OF
BANYAN PARK -

Certificate of Surveyor

: I, Walter A. Coxnnell, of Palm Beach County, Florida, hereby
cert:z.fy that: .

1. I am a Professional Land Surveyor, authorized to engage
and engaged in the practice of land surveying in the State of
Florida as Registered- Land Surveyor N° 1757, with an office lo-
cated at 24 Southeast 4th Street, Boca Raton, Florida 33432.

2. The construction of the improvements, as set forth in
the Declaration of Condominium of BANYAN PARK (the "Declaration”),
a condominium, is subatant:.ally complete so that the survey of
the land, a copy- of which is sheet N° 1 of the drawings to which
this cex:t:.ficate is appended, and the graphic description of the
Condominium Property, as shown on the drawings to which this this
certificate is appended, being Exhibit A to the Declaration, to-
gether with the provisions of the Declaration describing the
Condominium Property, is an .accurate representation of the loca-
tion and dimensions of such improvements and so that the identi-
fication, location and dimensions of the Common Elements of the
Condominium property and of each Unit can be determined from
these materials.

Co o €L

WALTER A. commzl.h S i ;
Regist.nred Land Surueyor Nf" 1757
State of Flon:[d? o .\

1%
LT
N

State of Florida
County of Palm Beach

The forgoing instrument was acknowledged before me March 1,

1982 by Walter A. Cornnell.
Eotary ‘Publiff, Stﬁte of Tlc{rida

My Commission Expires: |L|4|2%5

P18z

83692
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EXHIBIT B

ARTICLES OF INCORPORATION
OF
CONDOMINIUM ASSOCIATION
for

BANYAN PARK, a condominium

Page 45 of 66
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- Pepurtment of State

I certif:} that the atltachea' is a true and correct copy
of the Articles of Incorporation of BANYAN PARK CONDO-
MINIUM ASSOCIATION, INC., a corporation organized undexr

the Laws of the state of Florida, filed on the 1llth day

R ”‘“%K

of February, 1982.

o SR

L - | .

The charter number for this corporation is 761821. - 0w

20 ) : 02
Lo )

; 0

Dnc

£ i
o (= o

R - Ep

B S
NyE i

@reat Seal of the State of Ffloriba,

' .
Giten unhtr mp hand and the o %

s
.
s

C-ER 101 "ev. 124:0

:, &3
| e at @allahagsee, the Capital, this the
n
P 12th ﬁﬂPﬁf February 1982.
o=
o=l
@
[+=]
- George Firestone
© Getretarp %ﬁytatr By
) QUREL), D250
Wégﬁ#@%ﬁ %?%%‘&5%@# o)
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ARTICLES OF INCORPORATION-- = ="~
OF Bl 1 cadiigd

BANYAN PARK CONDOMINIUM ASSOCIATION/ING. . -

A Corporation Not For Profiti:is: .. U

In order to foxrm a corporation under the laws of Florida
for the: formation of corporations not- for profit, we, the
undersigned, hereby associate ourselves into a corporation foxr
the purposes and with the powers herein specified; and to that
end we do, by these Articles of Incorporation, set forth:

Xs
The name of the corporation shall be:

P BANYAN PARK CONDOMINIUM  ASSOCIATION, INC. (the
"association"). .

iI. *’

The purposes and objects of the Association shall be to
adninister +the. operation and management of Banyan Park, a
Condominium (the "Condominium"), to be established as a condomin-
{um in accordance with the Florida Condeminium Act (the "Act")
upon langd situated in Palm Beach County, Florida described on
Exhinit A attsched heorste {the "Land'},'and to perform ko §zts
and duties incident to operation -and management of the
Condominium in' accordance with the provisions of these Articles
of Incorporation, the By-Laws of the Association which will be
adopted (the "By-Laws"), and the Declaration of Condominium of
the Condominium (the “Declaration"), which will be recorded in
the Public-Records of Palm Beach County, Florida, when the Land.,
and the improvements constructed thereon, are submitted to the

" condominium form of ownership; and to own, _operate, encumber,

lease, manage, sell, convey, exchange, and otherwise deal with
the Land, the improvements and such other property, real and/ox
personal, as may be or become part of the Condominium (the
Uoondominium Property") to the extent necessary or convenient in
the adr_ninistration of the Condominium. The Association shall be
conducted as a non-profit organization for the benefit of its=
members. . i

III.
The Association shall have the following powers:

A. All of the powers and privileges granted to cor-
porations not for profit under the law pursuant to which this
Corporation is chartered. y

B. All of the powers reasonably necessary to implement
and effectuate the purposes of the Association, including.
without limitation, the power, authority and right to:

1. Make and establish reasonable rules and regu-—
lations governing use of the Units, Common Elements, and Limited
Common FElements in and of the Condominium, as such terms will be
defined in the Declaration.

2. Levy and collect assessments against members
of the Association to defray the Common Expenses of the
Condominium, as will be provided in the Declaration and the By-
Laws; including the right to levy and collect assessments for the
purpose of acquiring, owning, -helding, -operating, leasing,
encumbering, selling, conveying, exchanging, managing and other—
wise dealing with the Condominium Property, including Units,
which may be necessary or convenient in the operation anpd manage-—
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_ ment -of the Condominium and in accomplishing the purposes set
. forth in the Declaration.

3. Maintain, rxepair, replace, insure, operate and
manage the Condominium Property, including the right to recon-
struct improvements after casualty and to further improve and add
to the Condominium Property. :

4. Contract for the management of the Condominium
and,” in connection therewith, "to delegate any and/or all of  the
powers and duties of the Association to the extent and in the
manner permitted by the Declaration, the By-Laws, and the Act.

S. Enforce the provisions of these Articles of
Incorporation, the Declaration, the By-Laws, and all rules and
regqulations governing use of the Condominium which may hereafter
be established, -

6.  Exercise, undertake and accomplish all of the
rights, dutlies and obligations which may be granted to or imposed
upon the Association in the Declaration and the Act. 3

7. Delegate any and/or all of the powers and
duties of the Association to the extent and in the manner permit-
ted by the Declaration, the By-Laws and the Act to any other
person, entity or association. ’

© 8. Employ personnel to perform the services
ramired for nronevr aperation of the Condomininm

9. Levy fines against, the Unit Owners for viola-
tion of the rules and regulations adopted for the Condominium and
for violations of the Declaration.

Iv.
The qualification of members, manner of their admission
to and termination of membership, and voting by members shall be
as follows:

A. The Owners of all Units in the Condominium shall be
members of the Association, and no other persons or entities
shall be entitled to membership, except as provided for in
Paragraph E, Article IV, hereof. :

B. Membership shall be established by the acquisition
of fee title to a Unit in the Condominium, or by acquisition of a
fee ownership interest therein, by voluntary conveyance or opera-
tion of law. Membership of any person or entity shall be au-
tomatically terminated when such person or entity is divested of
all title or his entire fee ownership 1in such Unit; provided,
that nothing herein contained shall be construed as terminating
the membership of any person or entity owning fee title to or a
tee ownership interest in two or more Units at any time while
such person or entity shall retain fee title to or a fee- owner-
ship interest in any Unit.

€. The interest of a member in the funds and assets of
the Association cannot be assigned, hypothecated or transferred
in any manner, except as an appurtenance to the Unit(s) owned by
such member. The funds and assets of the Association shall ba
expended, held or used only for the benefit of the membership and
for the purposes authorized herein, in the Declaration, and in
the By-Lawa.

D. On all matters on which the membership shall be en-
titled to vote, there shall be one, and only one, vote for each
Unit in the Condominium, which vote may be exercised or cast by
the Owner(s} of each Unit in the manner provided in the By-Laws.
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Should any member own more than one Unit, such member shall be

entitled to exercise or cast one (1) wvote for each such Unit, in
the manner provided by the By-Lawse.

. E. Until such time as the -Land, and the improvements
constructed thereon, are submitted to the condeminium form of ow-
nership by recordation of the Declaration in the Public Records
of Palm Beach County, Florida, the membership of the Association
shall be comprised of the Subscribers to these Articles, each of
whom shall be entitled to cast one (1) vote on ‘all matters on
which the membership shall be entitled to wvote.

V.
The Association shall have perpetual existence.
VI.

. The principal office of the Association shall be located
in Florida, but the Association may maintain offices and transact
business in such places, within or without the State of Florida,
as may from time to time be designated by the Board of Directors.

VII.

The affairs of the Association shall be managed by the
President of the Association assisted by the. Vice Presidents,
Secretary and Treasurer and, .if any, the Assistant Secretaries
and Aooistant Traasenverec, subicct te the direocticons of thn B2oaxz
of Directors. The Board of Directors, or the President with the
approval of the Board of Directors, may employ a managing agent,
agency, and/or other managerial and supervisory personnel or en-
tity to administer oxr assist in the administration of the opera-
tion and management of the Condominium and the affairs of the

Association. Any and all 'such persons and/or entity or .entities

may be 5o employed without regard to whethexr any such person or
entity is a member of the Association or a Director ox officer of
the Association, as the case may be.

VIII.

The number of members on the first Board of Directors
shall be three (3). The number of members of succeeding Boards
of Directors shall be provided for from time to time by the By-
Laws, and they shall be elected by the members of- the Association
at the annual meetings of the membership as provided by the By-
Laws. At least a majority of the members of =all Boards 'of
Directors shall be members of the Association or shall be
authorized representatives, officers or employees of a corporate
menmber of the Association. When Unit owners other than Juno
Ocean Club Associates, a joint venture, (the "Developer") own
fifteen percent (15%) of the Units that ultimately will be oper-
ated by the Association, the Unit Owners other than the Deve loper
shall be entitled to elect not less than one-third (1/3) of the
members of the Board of Directors. Unit Owners other than the
Developer shall be entitled to elect not less than a majority of
the membera of the Board of Directors three (3) years after sales
by ‘the Developer have been closed of fifty percent (50%) of the
Units that will be operated ultimately by the Association, or
three (3) months after sales have been closed by the Developer of
ninety percent (90%) of the Units that ultimately will be oper-
ated by the Association, or when all of the Units that ultimately
will be operated by the Association have been completed, and some
have ‘been conveyed to purchasers and none of the othexs are being
offered for sale by the Developer in -the ordinary course of
business, or when some of the Units have been conveyed to pur-
chasers and none of the others are being constructed or offered
for sale in the ordinary course of-business, whichever shall
first occur. The Developer shall have the right te elect all
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members of the Board of Directors which Unit Owners other than

the Developer are not entitled to elect, as long as the Developer
holds for sale in the ordinary course.of business any Units in
the Condominium; and the Developex shall be entitled to elect not
less than cne (1) member of -the- Board of Directors as long as the
Developer holds for sale in the ordinary couxse of business at

least five (5) percent of the Units. DNotwithstanding the

. foregoing, Developer shall be entitled at any time to waive . in

writing its rights hereunder, and thereafter to vote in elections
for members of the Board of Directors in the same manner as any
other unit member of the Association. After Unit owners other
than the Developer elect a majority of the members of the Board
of Directors, the Developer shall, within a reasonable time and
in a mamer to be provided in the By-Laws, relinquish control of
the Association and shall deliver to the Association all property
of the Unit Owners and of the Association meld or controlled by
the Developer.

IX.

nghe Board of Directors shall elect a President,
Secretary, Treasurer, and as many Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the Board of Directors
shall deem advisable from time to time. The President shall be
elected from - the membership of the Board of Directors, but no
other officer need be a Director. The same person may hold two
offices, the duties of which are not incompatible; provided,
however, that the office of President and Vice President shall
not be neid py the same person, nor snail Lhe oilice of Fresident
and Secretary or Assistant Secretary be held by the same person.

X.

The pames and addresses of the members of the first
Board of Directors, who, subject to the provisions of the laws of
Florida, these Articles of Incorporation and the By-Laws, shall
hold office for the first year of the Association's corporate
existence, and thereafter until their successors are selected and
have qualified, are as follows: .

Name . Address

B David L. Smith 3901 North Federal Highway
: Boca Raton, Florida 33432

2 Gilbert B. Dickey 3901 North Federal Highway
Boca Raton, Florida 33432

3.I Richard A. Masell 3901 North .Federal Highway
_Boca Raton, Florida 33432

XI .

The names and street addresses of the Subscribers to
these Articles of Incorporation are as follows: .

John H. Patterson . Suite 63 - :
5915 Ponce de Leon Boulevard
Coral Gables, Florida 33146

Daniel K. Corbett Suite 63 :
5915 Ponce de Leon Boulevard
Coral Gables, Florida 33146

George Mencio, Jr. Suite 63 .
5915 Ponce de Leon Boulevard
Coral Gables, Florida 33146
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XIir.

The officers of the Corporation, who shall hold office
until their successors are elected pursuant to these Articles of
Incorporation and the By-Laws, and have qualified, shall be the
following: ' 2

President and
Treasurer . - : David L. Smith

Vice President and ?
Secretary - Gilbert B. Dickey

Treasurer - ’ - Richard A. Masell
XIII.

The original By-Laws of the Association shall be adopted
by a majority vote of the Directors +to these Articles of
Incorporation at a meeting at which a majority of the Directors
iz present. Thereafter, the By-Laws may be altered or rescinded
only by affirmative wvote of two-thirds (2/3) of the votes en-
titled to be cast by members of the Association.

XIV.

Every Director and every officer of the Association-

shall be indemnified by the Association against all expenses,
judgments, fines, and other liabilities, including attorney's

fees and appellate attorney's fees, reasonably incurred by or im-

posed in connection with any proceeding to which said person may
be a party, or in which said person may become involved, by
reason of being or having been a Director or officer of the

-Association, whether or not the person is a Director or officer

at the time such expenses are incurred, except in such cases
wherein the Director or officer 4is adjudged guilty of - grosgs mne-

-gligence or willful misconduct in the performance of duties. In

the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the Director or officer
seeking such reimbursement or indemnification, the indemnifica-

~tion herein shall only apply if the Board of Directors approves

such settlement and reimbursement as being in the best interests
of the Association. The foregoing right of indemnification shall
be in addition to and not exclusive of all other rights to. which
such Director or officer may be entitled. The Association shall
have the power to purchase and. maintain insurance (to the extent
permitted by law) on behalf of any director, officer, employee or

* agent of the Association against any liability ° asserted or  in-

curred as a result of the person's serving as such director,
officer, employee or agent, regardless of whether the Association
would have the power  to indemnify the person pursuant to this
Article X1V, '

XV.

An  amendment or amendments to these Articles of

Incorporation may be proposed by the Board of Directors of the

Association acting upon a vote of the majority of the Directors,
or by the nembers of the Association owning 4 majority of . the
Units in the Condominium, whether meeting as members or by in=-
strument in writing signed by them. Upon any amendment or amend-
ments to these Articles of Incorporation being proposed, such
proposed amendment or amendments shall be transmitted to the
President of the Association, or the acting chief executive of=-
ficer in the absence of the President, who shall thereupon call a
special” meeting of the members of the Association for a date not
sooner than twenty (20) days or later than sixty (60) days from
the receipt of the proposed amendment or amendments. It shall be
the duty of the Secretary to give each member written notice of

5
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such meeting stating the time and place of the meeting and recit-

ing the proposed amendment or amendments in reasonably detailed

form, which notice shall be mailed or presented personally to
each member not less than fourteen (14) days nor more than thirty
(30) days before the date set for such meeting. If mailed, such

. notice shall be deemed to be properly given when deposited in the

United States mail, addressed to the member at his Post Office
address as it appears on the records of the Association, with
postage thereon prepaid. Any member may, by written waiver of
notice signed by such member, waive such notice, and such waiver
when filed in the records of the Association, whether before,
during or after the holding of the meeting, shall be deemed
equivalent to the giving of such notice to such member. * At such
neeting the amendment or amendments proposed must be approved by
an affirmative vote of the members owning not less than three
fourths (3/4) of the Units in the Condominium in order for such
amendment or amendments to become effective. Thereupon, such
amendment oxr amendments of these Articles of Incorporation shall
be transcribed and certified in' such form as may be necessary for
filing in the office of the Secretary of State of the State of
Florida. A certified copy of each amendment of these Articles of
Incorporation shall be recorded in the Public Records of Palm

.Beach County, within thirty (30) days from the date on which it

is filed in the office of the Secretary of State.

Notwithstanding the foregoing provisions of this Article XV, no .

amendment to these Articles of Incorporation which shall abridge,
amend or alter the right of Developer to designate and select
members of each Board of Directors of the Association, as
provided in Article VIII hereof, may be adopted or become effec-
tive without the prior written consent of Developer.

XVI.

The street address of the initial registered office of
the Corporation is Room 60, 215 East Lemon Streét, Lakeland,
Florida 33801 and the name of the initial registered agent -at
that address is INTRASTATE REGISTERED AGENT CORPORATION.

IN WITNESS WHEREOF, the Subscribers hereto have hereunto
set their hands and 'seals this (8] day of February, 1982.

H. PATTERSON

s %/w

BANIEL K. CORBETT \

P A

7,
CECORGE Cle’ JR.
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FILED
Si;ATE OF FLORIDA ) . . o
) ss. - Fes 11 1] ca '8
COUNTY OF DADE } Thpoe e
Erois R

s 8 E ol > i .

BEFORE ME, the undersigned &lthdrity,! péysonally ap-
peared JOHN H. PATTERSON, DANIEL K. CORBEII,],ant7};GEORGE MENCIO,
JR. who, being by me first duly sworn on oath, acimowledged that

they executed the foregoing Articles o Incorporation for the
purposes therein expressed, this day of February.,

1982. .
e ' ;
{official Seal) - .
‘A Lol o
‘.\ Ter A Nétary Public, State of Florida
1
; e My Commission expires:

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
MY COMMISSION EXPIAES AUG 27 1984
: BSILTED THRU GENERAL INS , UNOERVWRITERS ;
Having been named to accept service of procesa for
BANYAN PARK CONDCMINIUM ASSOCIATION, INC. at the place designated
in the foregoing Articles of Incorporation, we hereby agree to
act in this capacity and we further agree to comply with the
provisions of all statutes relative to the complete and proper
performance of our duties. ’ '

INTRASTATE REGISTERED AGENT
CORPORATION, a Florida
% . corporation

Z0-¢L

By:

W. Reeder Glass,
Vice President

000000000/5339:32
02/10/82
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IEXHIBIT C
to
BY-LAWS OF CONDOMINIUM ASSOCIATION
for

BANYAN PARK, a condominium
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BY-LAWS
OF

BANYAN PARK CONDOMINIUM ASSOCIATION, INC.

I.  IDENTITY.

A. These are the By-Laws of Banyan Park Condominium Associa~
tion, Inc. (the “Association"), a Florida corporation not for profit, thé
Articles of Incorporation (the “Articles") of which were filed in the office of
ﬂ the Secretary of State of Florida on ; 1982. ' The Association

has been organized for the purpose of agﬁ‘irﬁ:@%ermL g the operation and man-
agement of Banyan Park, a Condominfum (the "Condominium"), established or
to be established in accordance with the Florida Condominium Act (the "Act™)
upon land, situated in Palm Beach County, Florida, described on Exhibit A
attached hereto. : ,

B. The provisions of these By-Laws are applicable to the Condo-
minium and are subject to the provisions of the Articles. A copy’ of the
Articles and a copy of these By-Laws will be annexed, as Exhibits, to the
Declaration of Condominfum of the Condominium (the "Declaration™) which will
be recorded in the Public Records of Palm Beach County, Fiorida. The terms
and provisions of the Articles and Declaration shall control wherever the same

C. All members of the Assoclation and their invitees, Including,
without limitation, all present or future owners and tenants of dwelling units
in the Condominium or any of the facilities thereof in any manner, are subject
to these By-Laws, the Articles and the Declaration.,

D. The office of the Association shall be at 3901 North Federal
Highway, Boca Raton, Florida 33432 or at such other place as may be estab-
lished by resolution of the Board of Directors.

E.  The fiscal year of the' Association shall be the calendar year.

| | 2
F.  The seal of the Association shall bear the name of the Assacia-
tion, the word "Florida", the words "Corporation Not for Profit", and the
vear of incorporation. An impression of the seal is as follows:
II.  MEMBERSHIP, VOTING, QUORUM, PROXIES.
[ 4 A. The qualification of memhers of +the Association {ihe

“"Members"), the manner of their admission to membership and termination of
such membership, and voting by Members, shall be as set forth in Artlcle IV
of the Articles, the provisions of which are incorporated herein by reference,

B. A quorum at meetinge of Members shall consist of persons
present in person or by proxy entitled to cast a majority of the votes of the
entire membership. The joinder of a Member in the action of a meeting by
sighing and concurring in the minutes thereof shall constitute the presence of
such person for the purpose of determining a quorum.

C. The vofe of the Owner(s) of a Unit owned by more than one
.natural person, as tenants in common, joint tenants (except a husband and
wife as tenants by the entirety), a partnership, or any other association of
natural . persons, or by a corporation, a trust, or any other entity shall be
cast or otherwise exercised, by one natural person designated by the
Owner(s) of such Unit as the "Primary Occupant" thereof. In each instance
where title to a Unit is proposed to be conveyed or is otherwise to become

P1931
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vested in more than one natural person, a-partnership, or any association of
natural persons (except a husband and wife as tenants by the entirety), ora.
corporation, a trust, or any other entity, the prospective Owner(s) shall, by
- written Instrument acceptable to the Association, signed by all persons and
entities who will hold title to the Unit, designate one natural person as .the
Primary Occupant. The instrument designating the Primary Occupant shall be
filed with the Association, and the person so designated shall be and remain
the Primary Occupant of the-Unit until such designation has been revoked by
written instrument executed by all Owner(s) of the Unit or by lawful convey-
ance of the Unit. The Primary Occupant of the Unit shall be the only person
entitled to cast or exercise, in person or by proxy, the vote of the Owner(s)
of such Unit at any meeting of mémbers or in connection with an?r actlon
concerning which members of the Association shall be required or allowed to
vote or otherwise act. ) : '

' D. Evidence of the approval or disapproval of the Owner(s) of a
Unit upon any matter, whether or not the subject of an Association meeting,
shall be given to the Association by the same person who would cast the vote
of such Owner as if in an Association meeting.

E. Except where otherwise required under the provisions of the
Articles, these By-Laws or the Declaration, or where the same may otherwise
be required by law, the affirmative vote of thé Owners of a majority of the
Units represented in person or by proxy at any meeting of the Members duly

called and at which a Guoiiin is present, shall be binding upon the wembers.

F. Votes may be cast in person or by proxy. Proxies may be
made by any person entitled to vote and shall be valid only for the particular
meeting designated therein and must be filed with the Secretary before the
appointed time of the meeting. No persons may be designated to hold more

‘than five proxies. . 2 5o :

II. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP.

A. The annual meeting of Members shall be held, at the office of ™ NA AAd g 2
the Association or such other place in Palm Beach County, Florida as may be b - .f)’f)'- Sl
specified in the notice of the meeting, at five o'clock P.M. on the second 4
Wednesday in March of each year for the purpose of electing Directors and of =3l
transacting any other business authorized to be transacted by the Members:
provided, however, that if that day is a legal holiday, the meeting shall be 3
held at the same hénr on the next succeeding business day. o

. . B. Special meetings of Members shall be held.whenever called by
the President or Vice President or by a mafjority of the Board of Directors,
and must be called by such officers upon receipt of a written request from
Members owning a majority of the Units, and must be called by such officers
upon written petition calling for recall of one or more Directors by the Owners
of at least ten (10) nercent of the Units in the Condompiniom .

C. Notice of all meetings of Members shall be given by the Secre-
tary or, in the absence of the Secretary, another officer of the’ Association,
to each Member (unless waived in writing). Fach notice shall be written or
printed and shall state. the time and ‘place of and purpose for which the-
meeting is called. Each notice shall be given to each Member not less than

.. fourteen (14) days nor mare than sixty (60) days prior to the date set for
the meeting, and shall be mailed by first class mail or delivered personally to
each Member. If delivered personally, receipt of the notice shall be signed
by the Member, indicating the date received. If mailed, such notice shall he
deemed mgrnperly given when deposited in the United States Mail addressed to
the Member at his Post Office address as it appears on the records of the
Assocfation, with postage thereon prepaid. Proof of mailing shall be given by
the affidavit of the pérson giving the notice. Any Member may, in writing
signed by such Member, waive such notice, and such waiver, when filed in
the records of the Association, whether before, at, or after the holding of
the meeting, shall be deemed equivalent to the giving of such notice to such
Member. If any meeting of Members cannot_be held because a quorum is not

B3692 P1832
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present, or because a greater percentage of -the membership required to

' constitute a quorum for particular purposes is not present, wherever the

latter percentage of attendance may be required as set forth in the Articles,
the By-Laws or the Declaration, the Members who are present, either in
person or by proxy, may adjourn the meeting from time to time until a
quorum, or the required percentage of attendance if greater than a quorum,
is present. When a meeting is adjourned to ancther date, time, or place and
the date, time, and place to which the meeting is adjourned is announced at
the meeting at which the adjournment is taken, no further notice shall be
necessary. :

: D. At meetings of Members, the Chairman of the Beoard, or in his
absence, the President, shall preside, or in the absence of both, the Members
present shall select a chairman of the meeting.

: E. . The order of business at annual meetings of Members, and, as
far as practical, at' other meetings of Members, shall be:

(1) Calling of the roll and certifying of proxies;

(2) Proof of - notice of meeting or waiver of
notice; ’

(3) Reading or waiver of reading of minutes of
nreavime meeting of Memhere; s .

(4) Reports of officers;
(5) Reports of committees;

(6) Appointment: by Chairman. of inspectors of
electipn;

(7) Election of Directors;
(8) Unfinished business;
(9) New business; and

(10) Adjournment.

IV. BOARD OF DIRECTORS.

A. The first Board of Directors shall consist of three (3) persons,
who shall be the Subscribers to the Articles; succeeding Boards of Directors
shall . consist of five (5) persons. At least a majority of each succeeding
Board of Directors shall be members of the Association, or shall be authorized
representatives, officers or employees of a corporate member of the Associa-

.tion. When Unit Owners other than Banyan Park Associates, Ltd. ("Devel-

oper") own fifteen percent (15%) of the Units that ultimately will be operated
by the Association, the Unit Owners other than the Developer shall be entitled
to elect not less than one-third (1/3) of the members of the Board of Direc-
tors.. Unit Owners other than the Developer shall be entitled to elect not less
than a majority of the members of the Board of Directors three years after
sales by the Developer have heen closed of fifty percent (50%) of the Units
operated by the Association, or three months after sales have been closed by
the Developer of ninety percent (90%) of the Units operated by the Associa-

_ tion, or when all of the Units operated by the Association have .been com-

pleted, and some have been conveyed to purchasers and none of the others
are being offered for sale by the Developer in the ordinary course of busi-
ness, or when some of the Units have been conveyed to purchasers, and none
of the others are being constructed or offered for sale in the ordinary course
of business, whichever shall first occur. The ‘Developer shall have the right
to elect or designate, in the manner provided in Paragraph B, Article IV of
these By-Laws, the members of the Board of Directors -which Unit Owners
other than the Dewveloper are not entitled to elect as long as the Developer

=
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. holds for sale in the ordinary course of business any.Units in a Condominium

operated by the Association; and the Developer shall be entitled to elect or
designate not less than one (1) member of the Board of Directors as long as
the Developer holds for sale in the ordinary course of business at least five

percent (5%) of the Units in the Condominium. Notwithstanding the foregoing,

Developer shall be entitled "at -any time to waive in writing its rights- here-

under, and thereafter to vote in elections for members of the Board of Direc- -

tors in the same manner as any other Unit member of the Association. After
Unit Owners other than the Developer elect a majority of the members of the
Board of Directors, the Developer shall, within a reasonable time and in a
manner to be provided in the By-Laws, relinquiah control of the Association
and shall deliver to'the Association all property of the Unit Owners and of
the Association held or controlled by the Developer.

- B. Directors shall be elected in the following manner:

(1) Commencing with the election of the first
Board to succeed the Board comprised of
the Subscribers of the Articles, Developer
shall designate that number, and the
identity, of the members of the Board
which it shall be entitled fo designate in °
accordance with the Articles and these
By-Laws. Upon such designation by
Neveloner  hy  written  instriment  nre-
sented” to the ‘meeting at which such slec-
tion is held, the persons so designated by
Developer shall be deemed and considered
for all purposes Directors of the Associ-
ation, and shall thenceforth hold the
offices and perform the duties of such
Directors until their successors shall have
been elected or designated, as the case -
may be, and qualified in accordance with
the provisions of these By-Laws.

(2) All members of the Board whom Developer
shall not be entitled to designate under
these By-Laws shall be elected, by. a
plurality - of the votes cast at the annual
meeting of the members, immediately follow-
ing the designation of the members of the
Board whom Developer shall be entitled to
designate.

(3)  Vacancies on the Board may be filled, to
expire on the date of the next annual
meeting, by the remaining’ Directors;
except that, should any vacancy in the
poard be coreated In any  directorshin
previously filled by any person designated
by Developer, such vacancy shall be filled
by Developer designating, by written
instrument delivered to any officer of the
Association, the successor Director, who
ghall fill the wvacated directorship for the
unexpired term thereof. :

(4) Until the first Annual Meeting at which all |
of the Directors are to be elected by Unit |
Owners other than Developer, the term of |
office of all Directors shall be one year.- |
At the first Annual Meeting where Unit
Owners other than Developer elect all of
the Directors, the term of the two Direc-
tors recelving the highest plurality of
votes of Unit Owners shall be two (2)

-4-
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years. The term of office of the remaining

. Director(s) shall be one (1) year. At
each Annual Meeting thereafter, three
Directors shall be elected by plurality of
the votes cast: The two directors receiv-
ing the highest plurality of votes shall be
elected to a term of two (2)years and the
third Director shall be elected to a term of
one (1) year. Directors shall hold office
for the terms to.which elected and there-~
after until their successors are duly
elected, and qualified, or until removed in
the manner elsewhere herein provided or
as provided by law.

(5)" In the election of Directors, there shall be
appurtenant “to each Unit a3 many votes
for Directors as there are Directors to be
elected; provided, howevér, that no
member or Owner of any Unit may cast
more than one vote for any person nomi-
nated as a Director; it being the intent
hereof that voting for Directors shall be

4 non-cumulative.

(6) In the event that Developer selects any
person or persons to serve on any Board,
Developer shall have the absolute right at
any time, in its sole discretion, to replace
any such person or persons with another
person or other persons to serve on the
Board.  Replacement of . any person or
persons designated by Developer to serve
on any Board shall be made by written
instrument delivered to any officer of the
Association, which instrument shall specify
the name or names of the person or per-
sons designated as successor or successors
to the persons so removed from the Board.
The removal of any Director and designa-
tion of his successor shall be effective
immediately upon delivery of such written
instrument by Developer to any officer of
the Association. . g

C. The organizational meeting of a newly elected .or designated
Board shall be held within a reasonable time after their election or designa-
tion, at such time and place as shall be fixed at-the meeting at which they
were elected, and no further notice of the organizational meeting shall be
neCessary; provided, tiai a quorum shail be preseni.

D. Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by
mail, telephone or telegram, at least seven {7) days prior to the day named
for such meeting, unless notice is waived. Unit Owners shall have the right
to attend all meetings of the Board, but no Unit Owner shall have the right
E speakd or otherwise participate in the meetings without the permission of

e Board. . '

E. Special meetings of the Board may be called by the President,

.and must be called by the Secretary at the written request of one-third of

the Directors. Not less than three (3) days notice of a special meeting. shall
be given to each Director, personally or by mail, telephone or telegram,
which notice shall state the time, place and purpose of the meeting.

J ———— aiae eaman
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. P, Adequate notice of all meetings of the Board shall be posted
conspicuously on the condominium property at least 48 hours in advance
except in an emergency.  Notice of meetings of the Board may be waived only
in the event of emergency where circumstances exist which pose such a
danger to person or property that prompt action is required. In such event,
such notice shall be ‘given as is practical under the circumstances. If an
emergency exists, any Director may waive notice of a meeting before, at or
agter ﬁt.he meeting, and such waiver shall be deemed equivalent to the giving
of notice.

G. A quorum at meetings of the Board shall consist of the Direc-
tors entitled to cast a majority of the votes of the entire Board. The acts of
the Board approved by a majority of the votes present at a meeting at which
a quorum is present shall constitute the acts of the Board of Directors,
except as may be specifically otherwise provided in the Articles, these
By-Laws or the Declaration. If any meeting of the Board cannot be held
because a quorum is not present, or because the 'greater percentage of the
Directors required to constitute a quorum for particular purpeses s not
present, wherever the latter percentage of attendance may be required as set
forth in the Articles, these By-Laws or the Declaration, the Directors who
are present may ‘adjourn the meeting from time to time until a quorum, or the
required percentage of attendance if greater than a quorum, is present. At
any adjourned meeting, - any business which might have been transacted at the
meeting as originally called may be transacted without further notice. No
member of the Board mav wvote bv proxv or secret ballot at a meeting of the
Board, nor may a Director abstain from voting except in cases of conflict of
interest. The Board may not act by telephone conference or by written
agreement. -

H. The presiding officer of méctings of the Board shall be the
Chairman of the Board, if such officer has.been elected, or, if not, the

President of the Association. In the absence of the presiding officer, the

Directors present shall designate one of their number to preside.

I.  All of the powers and duties of the Association shall be exer-
cised by the Board, including those existing under the laws of Florida, the
Articles, these By-Laws and the Declaration. Such powers and duties shall
be exercised In accordance with the Articles, these By-Laws and the Declara-
tion, and shall include, without limitation, the right, power and authority to:

(1) Make, levy and collect assessments against
Members and Members' Units to defray the
costs of the Condominium, -and to use the
proceeds of assessments in the exercise of
the powers and duties of the Association;

(2) Maintain, repair, replace, insure, operate
and manage the Condominium wherever the
same is required to be done and accom-
nlished hv the Aseaciation far the henefit
of Members; .

(3} Repair and reconstruct improvements after
casualty;

(4) Make and amend rules and regulations
governing the use of the property, real
and personal, in the Condeminium; pro-
vided, that such rules and regulations or
amendments thereto shall not conflict with
the restrictions and limitations which may
be proper under the terms of the Articles
and Declaration;

(5) Approve or disapprove proposed purchasers\\
and. lessees of Units and to exercise or
waive the BAssoclatlon's right of first
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(12)

(13)

refusal of each proposed sale or lease of a
Unit in the manner specified in the Decla-
ration. The President or the Vice Pres-
ident of the Association may, by resolution
of the Board, be authorized to approve
(but not disapprove) any proposed pur-
chaser or lessee, or to waive (but not to
exercise) the Association's right of first
refusal, and to execute, on behalf of the
Association,  appropriate documents . to

evidence same;

e

A

Acquire, own, hold, operate, lease, en-

cumber, convey,.

exchange, manage, and

otherwise trade and .deal with property,
real and personal, including Units, of and
in the Condominium, as may-be necessary
or convenient in the operation and man-
agement of the Condominium, and in accom-
plishing the purposes set forth in the

Declaration ;

Contract for the management and mainte-
nance of the Condominium and to authorize
the management agent to assist the Associ-
ation in carrving oul its powers and duties
by performning such functions as the col-
lection of assessments, preparation of
records, enforcement of rules, and main-
tenance of the Common Elements. The

. Association shall,

howewver, retain at all

times the powers and duties granted them

“ by the Condominium Act, including, but

not limited to, the making of assessments,
promulgation of rules, and execution of
contracts on behalf of the Association;

Enforce by legal means the provisions of
the Articles, these By-Laws, the Declara-
tion and all regulations governing use of
property of and in the Condominium here-

after adopted;

Pay all taxes and assessments which are
liens against any part of the Condominium
other than Units and the appurtenances
thereto, and to assess the same against
the members and their respective Units
subject to such liens;

Carry insurance for the protection of the
members and the Association against casu-
alty and liability;

Pay all costs of power, water, sewer and
other utility services rendered to the
Condominium and not ‘billed to the Owners
of the separate Units;

Employ personnel for reasonable compensa-
the services required for
proper administration of the purposes of
the Association; and

tion to perform

Levy fines against the Unit' Owners fur

violations of

the

adopted for the

N

e,

rules and regulations
Condominium and for

- violations of the Declaration.

o~
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. . The first Board of Directors of the Assaciation shall be com-
prised of the three (3) Subschibers of the Articlés, who shall serve until
their successors are designated by Developer or elected at the first annual

meeting of the Members.

Should any member of the first Board be unable to

serve for any reason, Developer shall have the right to select and designate
a successor to act and serve for the unexpired term of the Director who is

unable to serve.

K. Directors who have heen elected by Unit Owners other than

manner:

€))

(2}

3)

4

(5)

(6)

. Developer may be removed from office with or without cause in the

The Owners of ten percent (10%) of the

Units in the Condominium, upon a written,

petition calling: for the recall or removal of
one oir more of the members of the Board
of Directors, may call a special meeting of
the Unit Owners for that,purpose. Notices
shall be given to each Unit Owner in the
manner provided in Article 1II-C hereof.

The first order of business at the meeting
shall be the election of a person to preside
over the meeting., The election shall be
by vote of E\he majority of the Unit Owners
nracant at tha mantine

nregsnt at tha mesting,

If the petition calls for the recall or re-
moval of more than one member of the
Board of Directors, the questions of
removal shall be divided as to each recall-
ed member of the Board of Directors upon
the request of any one Unit Owner present
at the meeting and eligible to vote.

Any member of the Board of Directors who
is the subject of the recall petition shall
be given a reasonable opportunity to speak
at the meeting, prior to the vote on the
question of removal.

The vote necessary for removal shall be a
majority of all Unit Owners, including
those voting ™ by proxy or absentee ballot.

If any member or members of the Board of
Directors is removed at the speclal meeting,
the wvacancy(ies) shall be filled by the
remaining Directors in the manner provided
herein. If all Directors are removed at
the special meeting, an election shall be
held at the special meeting to fill the
vacancies for the remainder of the term or
terms of office. The members may for
such purpose recess or adjourn the meet-
ing for a period not to exceed thirty (30)
days, with a «call to reconvene for the
purpose of the election at a specific date,
time and place.

following

V. ADDITIDNAL PROVISIONS-MEETINGS OF MEMBERS AND DIRECTORS.

Notwithstanding anything contained in these By-Laws to the con-
trary, any meeting of Members or the Board may be held at any place, within
or without the State of Florida, designated in the notice of any such meeting,
or notice of which is properly waived. -
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VI. ‘OFFICERS.

A. The Board shall elect a President, ‘Secretary, Treasurer, and
as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as
the Board shall deem advisable from time to time. The President shall be

"elected from the membership of the Board, but no other officer need be a

Director. The same person may hold two offices, the duties of which are not
incompatible; provided howewer, that the office of President and Vice Pres-
ident shall not be held by the same person, nor shall the office of President
and Secretary or Assistant Secretary be held by the same person. The
Board may from time to time elect such other officers, and designate their

.powers and duties, as the Board may deem necessary to properly manage the

affairs of the Assocfation. Officers may be removed from office by the Board.

. B. The President shall be the chief executive officer of the
Assoclation. He shall have all of the powers and duties which are usually
vested in the office of President of a corporation not for profit. including but
not limited to the power to appoint committees from among the Members from
time to time, as he may in his discretion determine appropriate, to assist in
the conduct of the affairs of the Association. He shall have such additional
powers as the Board may designate. - s

C. The Vice President shall, in the absence or disability of the
President, exercise the powers and perform the duties of President. He shall
also aenerallv assist the president and exercise such. other nowers and ner-
form such other duties as shall be prescribed by the Beard.

D. The Secretary shall keep the minutes of all proceedings of the
Board and the Members. He shall attend to the giving and serving of all
notices to the Members and Board, and such other notices as may be required
by law. He'shall have custody of the seal of the Association and affix the
game to instruments requiring a seal when duly signed. He shall keep the
records of the Association, except those of the Treasurer, and shall perform
all other duties incident to the office of Secretary of a corporation not for
profit and. as may be required by the Board and the President. The Assis-
tant Secretary shall perform the duties of Secretary when the Secretary is

absent.

E. The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtedness. He
shall keep the assessment rolls and accounts of the members; he shall keep
the books of the Association in accordance with good accounting practices;
and he shall perform all other duties incident to the office of Treasurer.

F. The compensation of all officers and employees of the Associa-
tion shall be fixed by the Board. This provision shall not preclude the
Board from employing a Director as an employee of the Assoclation, nor
preclude contracting with a Director for the management of the Condominium.

VII. FISCAL MANAGEMENT.

The provisions for fiscal management of the Associaiion set forth in
the Declaration and Articles shall be supplemented by the following provisions:

A. The assessment roll shall be malntained in a set of accounting
books in which there shall be an account for each Unit. Such account shall
designate the name and mailing-address of the Owner(s) of each Unit, the
amount of each assessment against the Owner(s) of each Unit, the due date
thereof, all'amounts paid, and the balance due upon each assessment,

B. The Board shall adopt, for, and in advance of, each calendar

year, a budget conforming to the requirement of the Florida Condominium Act
and the Declaration showing the estimated costs of performing all of the func-
tions of the Assoclation for the year. Each budget shall show the tatal
estimated expenses of the Association for that year and shall contain an
itemized breakdown of the Common Expenses, which shall include, without

-5~
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limitation, the costs of operating -and -maintaining the Common Elements and
Limited Common Elements, wages and salaries of Association employees, man-
agement, legal and accounting fees, office supplies, public utility services not

metered or charged separately to Units, premiums for insurance carried by

the Assoclation, reserve accounts as required by the Declaration of Condomin-
fum and any other reserve accounts and/or funds which may be established
from’ time to time by the Board. Each budget shall also show the propor-
tionate share of the total estimated éxpenses to be assessed against and
collected from the Owner(s) of each Unit and the due date(s) and amounts of
installments thereof. Copies of the proposed budget and proposed’ assess-
ments shall be transmitted to each Member on or before January | of the year
for which the budget is made. If any budget is subsequently amended, a
copy shall be furnished each affected Member. Delivery of a copy of any
budget or amended budget to a Member shall not affect the liability of any
Member for any such assessment, nor shall delivery of a copy of such budget
or amended budget be considered as a condition precedent to the effectiveness
of the budget and asdessments levied pursuant thereto. Nothing herein
contained shall be construed as a limitation upon the additional assessment in
the event that any budget originally adopted shall appear to be insufficient to

. pay costs and expenses of operatlon and management, or in the event of °

emergencies.

C. The depository of the Association shall be such bank or banks
as shall be designated from time to time by the-Board, in which all monies of
the Assoclation shall be deposited. Withdrawal of mnnies fram sneh bank(s)
shall be only by checks signed by such persons as are designated by the
Board.

annually by a Certified Public Accountant, and a copy of the report shall be
mailed or furnished by personal delivery to each Member not later than April
1 of the year following the year for which the report is made. The report
shall show the amounts of receipts by accounts and receipt classifications and
shall show the amounts of expenses by accounts and expense classifications.

E. Fidelity bonds shall be required by the Board from all officers,
directors, employees and/or agents of the Association handling or responsible

for Association funds. The amount of such bonds shall be determined by the

Directors, but shall be at least the amount required by law. The premiums
on such bonds shall be paid by the Assoclation. However, bonds shall not be
mandatory if the Florida Statutes subsequently do not require them.

VIII. PARLIAMENTARY RULES.

Roberts' Rules of Order (latest edition) shall govern the conduct of
Association proceedings -when not in conflict with the Articles, these By-Laws
or the laws of Florida.

IX. AMENDMENTS TO BY-LAWS.

Amendments to these By-Laws shall be proposed and adopted in the
following manner: } . Y .

A, Amendments to these By-Laws may be proposed by the Board,
acting upon vote of a majority of the Directors, or by Members owning a
majority of the Units in the Condominium, whether meeting as Members or by
instrument In writing signed by them. ; : i

B. Upon any amendment or amendments to these By-Laws. being
proposed by the Board or Members, such proposed amendment or amendments
shall be transmitted to the President of the Association, or acting chief exec-
utive officer in the absence of the President, who shall thereupon call a
special meeting of the Members for a date not sconer than twenty (20) days
or later than sixty (60) days from receipt by such officer of the proposed
amendment or amendments, and it shall be the duty of the Secretary to give

-10-

D. An audit of the accounts of the Association shall be made
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. each member written or printed notice of such meeting in the same form and
In the same manner as notice of the call of a special meeting of the Members
is required as herein set forth; provided, that proposed amendments to the ) _ -~ i

* Byl;iaws' may be considered and voted upon at annual meetings of the B O
Members. W

C. In order for such amendment or amendments to become effec- ooy
tive, the same must be approved. by an affirmative vote of Members owning A _
not less than a majority of the Units in the Condominium. Thereupon, such / .

= - amendment or amendments to these By-Laws shall be transcribed, certified by B 5 § o
the President and Secretary of the Association, and a copy thereof shall be

recorded in the Public Records of Palm Beach County, Florida, within fifteen : it

(15) days from the date on which any amendment og.-amendments have been A oilal o

- affirmatively approved by the Members. :

. D. At any meeting held to consider such amendment .or amend-
ments to these By-Laws, the written vote of any Member shall be recognized
if such Member is not present at such meeting in person or by proxy, pro-
vided such written vote is delivered to the Secretary at or prior to such
meeting.

E. Notwithstanding the foregoing provisions ‘of this Article IX, no
amendment to these By-Laws which shall designate members of each Board of
Directors of the Association, as provided in Article IV hereof, may be adopted
or become effective without the prior written consent of Developer.

X. RULES AND REGULATIONS.

Rules and Regulations governing the use of the Units and the
Common Elements of the Condominium and the conduct of Owners, occupants
and guests shall be adopted in the following manner: .

. A. Initial Rules and Regulations. At its first meeting, the Board
of Directors of the Association (all of whom shall have been designated by
Developer in accordance with the Articles of Incorporation and these By-Laws)
shall adopt an Initial set of Rules and Regulations, which, after adoption,
shall bée annexed to these By-Laws in the form of an Exhibit.

B. Amendment to Rules and Requlations. The Board of Directors
may from time to tlme, by majority vote at a duly called meeting of the Board,
modify, amend, add to, or detract from the Rules and Regulations; provided,
however, a -mafority of the Unit Owners present and voting at a meeting of
the Members at which a quorum ispresent may override the Board with
respect to any such changes. All changes to the Rules and Regulations made
by the Board shall be mailed by first class mail to each Unit Owner not less
than thirty (30) days prior to the effective date of the change. No modifica-
tion, ‘amendment, addition or detraction to the Rules and- Regulations may be
adopted by the Board if it would conflict with any provision of the Decla-
-ration of Condeminium or the other Condominium Documents. '

C. Enforcement of Rules and Regulations. All violations of Rules
and Regulations or of any provisions of the Condominium Documents (includ-
ing any rules, regulations, use restrictions or other provisions of the Decla-
ration of Condominium) shall be reported immediately to a member of the ! . b _odalde
Board of Directors, an Association officer and/or the management agent. i A \
Disagreements concerning violations, including, without limitation, disagree- - ’ o b
ments regarding the proper interpretation and effect of Rules and Regulations | 2
or other provisions of the Condominium Documents shall be presented to and :

- determined by the Board of Directors of the Association, whosé interpretation
and/or whose remedial action shall be dispositive. In the event that any
person, firm or entity subject to the Rules and Regulations, or other pro-
visions of the Condominium Documents, fails to abide by them, as they are
interpreted by the Board of Directors, they shall be liable to be fined by the -
Agsociation for each such failure to comply or other violation. Such fine,
which shall not exceed $50.00 for each violation, shall be collected by the

f;.'f )
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,Associat!on and shall, become a part of t.he Common Surplus of the Condomln-
lum. If the Board of Directors of the Association deems it necessary, it may -

seek all avallable remedies and may bring action at law or in equity to enforce
the Rules and Regulations, or other provisions of the Condominjum Documents
including the provision herein for fines. In the event any such action is
instituted, and reduced to judgment in favor of the Association, the Assocla~
tion shall in addilon be entitled to recover its costs and ‘attorneys' fees (at
the trial level and at all levels of appeal).

-We hereby certify that the foregoing were adopted as the By-Laws
of - Banyan Park Condominium Association, ‘Inc., a corporation not for profit
under the laws of the State of ‘f‘lorida, at the fipe) meeting of the Board of
Directors on the _24th  day of sh1 ‘ , 1982 .

'
RS n,
eea, Thy

avi L.

“a

s (clorj_‘:);i'égez seal) . /M ;} (d‘;l\

. F “GilbeZt B. Dickey)  Director
c -:- e . ) ' J “4..// J -
I - R’(bhard A, Maaall Director

RECORD VERIFIED

. PALMBEACH COUNTY. FLA

HN B, DUNKLE
CLERK CIRCUIT COURT
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FIRST_AMENDMENT TO
DECLARATION OF _CONDOMINIUM
BQNYF\N PARK _CONDCMINIUM ASSOCIATION. INC.

Fursuant to the provisions of the Declaration of Condominium
for BANYAN FARK CONDOMINIUM ASSOCIATION. INC., concerning
amendment thereof, the following FIRST AMENDMENT to the
Declaration of Condoeminium for BANYAN FARK CONDOMINIUM
ASSOCIATION, INC. is hereby approved and adopted this 25th day
of June, 1992.

WHEREAS, the Declaration of Condominium of BANYAN FARK
CONDOMINIUM ASSOCIATION, INC. is recorded in 0.R. Book 3692,
Fage 1877 of the Public Recoards of Falm Beach County, Floridaj;
and

WHEREAS, Article VIII of the Declaration of Condeminium for
EANYAN PARK CONDOMINIUM ASSOCIATION, INC. provides that members
owning not less than two-thirds of the units in the Condominium,
at a duly convened meeting of the Association, may amend the
Declavation of Cendominium; and

WHEREAS, members cwning no less than two—thirds of the units
at Banyan Park have affirmatively voted in favor of this First
Amendment to the Declaration of Condominium of BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. at a duly convened meeting of the
Asseciation which was held on June 25, 19923 and

“paaoat Goim

WHEREAS. said members desire to amend the Declaration of
Condominium of BANYAN FARK CONDOMINIUM ASSOCIATION, INC., as
hereinafter set torth;

1 20508 eniveun
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NOW, THEREFORE, the Declaration of Condominium of BANYAN
FARK CONDOMINIUM ASSOCIATION, INC. is hereby amended as follows:

1. Paragraph A., Section 2, Article VIII1 of the Declaration
of Condominium of BANYAN PARK CONDOMINIUM ASSOCIATION, INC. is
hereby deleted in its entirety and the follewing is subsiituted:

JURINDOP &7y mr

Bugug Jo B
g )

A. 2. Resclution. A Resoclution adopting and approving a
proposed Amendment shall be preposed, adopted, and approved by
the members. Approval of an Amendment shall require the
affirmative vote of a majority of the Board of Directors and the
affirmative vote of not less than fifty—one percent of the units
unless the proposed amendment is one which requires a higher
percentage affirmative vote by cother provisicns of this
Declaration or by law.

W
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2. Paragraphs A and C, Article XIII of the Declaraticn of
Condominium  of BANYAN PARK CONDOMINIUM ASSOCIATION. INC. is
hereby deleted in its entirety and the following substituted:

Ao Units. Each of the Units shall be cccupied only by a
single family, its servants and quests, as a residence and for
no other purpose. No more Lhan twe (2) unrelated persons are
permitted to reside in a Unit. A single family shall mean
either a single person cccupying a Unit or two (2) or moye
persons related by blood, marriage or adoption occupying a Unit
and maintaining a common househcld. A common household shall be
deemed to exist if all members thereof have access to all parts
of the Unit.

C. Leasing. Upon approval of the Asscciation in the marner
elsewhere herein required, Units may be leased. All Lessees
shall be bound by all terms and provisions of this Declaration
of Condominium, all Rules and Requlations of the Condominium,
and all other Condominium documents. No portion of a Unit
{other than an entire Unit) may be leased or rented. A Unit
Owner who has leased a Unit shall remain fully responsible to
the Association for all obligaticns contained herein. Only two
(2) leases for any Unit of no less than Three (3) months
duration each are permitted in any twelve (12) month period,
and renewal requires the written approval of the Board of
Mrectors. This provision shall apply even when a lessee is
required to surrender possession of a Unit pursuant to any
action taken by the Board or by The Unit Owner.

3. Paragraph B, Section i-b. and paragraph D, Article XIV of
the Declaration of Condominium of BANYAN PARK CONDOMINTIUM
ASSOCIATION, INC. is hereby deleted in its entirety and the
Tollowing is substituted:

B. 1. Metice tc Association.

b. Lease. A Unit Dwner intending to make a bana fide
lease of his Unit or any interest therein shall give to the
Associaticn notice of such intentions tegether with the name and
address of the intended lessee, such other information
concerning the intended lessee as the Association may reasonably
require, and an executed cepy of the proposed lease. Each lease
shall contain terms substantially in compliance with the

following:

‘poALadar naq'm'
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(1) "The Lesses has received copies of the
Declaration of Condominium, the Articles of Incorporation,
By-Laws of the RAssociation, and any and all Rules and
Regulations adopted pursuant thereto and agrees to abide by
them."

__'
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(ii) "No subletting or assignment of this Lease is
permitted."

(111} "In the event the Lessee breaches any of the
terms of the Declaration of Condominiums; the Articles of
Incorporation, By-Laws of the Association and/or Rules and
fequlations and Lessor or Lessee fails to cure the same
following thirty (30) days written notice directed to Lessor at
the address referenced in this Lease and to Lessee at the
preperty address by certified mail, return receipt requested,
then the Banyan Park Condominium Association, Inc. shall be
appointed by Lessor as his/her attorney-in-fact in order to
enforce such terms or cure such default by actions at law or in
equity including, but not limited to, actions ak law for damages
or eviction, equitable actions for injunctive relief or
ejectment or, in lieu thereof or addition thereto, by filing of
a lien for damages to the Condominium or Common Elements, costs,
including reasonable attorneys’ fees, and expenses. The failure
to claim a certified letter shall constitute receipt of same.’
Lessor and Lessee specifically authorize the Banyan Park
Condominium Association, Inc. as Lessor’s agent and
attorney-in-fact to evict Lessee by an action in the County
Court in and for Palm Beach County, Florida. In any proceeding
resulting from the failure of a Lessee to comply with the terms
of the Declaration, the Articles of Incorporation,; By-Laws of
the Association or any of the Rules or Requlations adopted
pursuant thereto, the prevailing party shall be entitled to
vecover the cost of the proceeding and such reasonable
attorneys” fees (at the trail level and all levels of appeal) as
may be awarded by the Court. Attorneys’ fees and costs awarded
to Lessor as a result of any proceeding commenced by the Banyan
Park Condeminium Association, Inc. on his/her behalf shall be
due and payable to the Asscciation and not to the Lessor.

D. HMortgage. @& Uni: Ouner may mortgage his Unit and any
interest therein withe-'. :p;aval of the Association to an
"Institutional Lender™, ot term shall mean and include banks,
life insurance compenie - eral Savings and Loan Associations,
and Real Estate Investw -6 Trusts. The approval of any other
mortgagee may be upor rongitions determined by the Asscciation
or may be arbitrarily wichheld.

4.Paragraphs B, G and J, Article XVI of the Declaration of
Condominium of BANYAN FARK CONDOMINIUM ASSOCIATION, INC. is
hereby deleted in its entirely and the fellowing is substituted:

B. Time for Payment. The assessment levied against each
Unit shall be payable in monthly, quarterly, or such other
installments as shall from time to time be lawfully fixed by the
Board and shall be due and payable immediately upon their
issuance on the date specified therein by the Association.

&}
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G. Delinguency or Detfavlt. The payment of arny assessment or
installment thereof due to the Association shall be in default
if not paid to the Asscciation on or before the due date
thereof. Should the assessment not be paid within ten (10) days
fron the date of issuance thereof or the date so specified, the
Asseciation shall be entitled to assess against the Unit Owner a
late fee of Twenty—Five {($25.00) Dollars to partially compensate
the Asscciation for its additional bookkeeping, administration
and collection activities with regard to the late assessment
payment. All sums. including late fees, unpaid after thirty
(30) days from the due date shall bear interest thereon at the
rate of eighteen (18%4) percent from the date when due until
paid. All payments upon account shall first be applied to
interest and then to the late charges, and then to the
assessment payment first due.

J. AT Tne Asscciation is hereby granted a
lien upon each unit and its appurtenant undivided interest in
Common Elements and wpon any exclusive right to use a parking
space constituting Limited Common Elements appurtenant to any
such Unit, which Lien shall and dees secure the monies due for
all: (1) assessments levied against the Unit and the Owner(s)
thereof; (2) late fees and interest, if anys which may become
due on delinquent assessments owing to the Association, and (3)
costs and expenses, including a reascnable attorneys fee (at the
trial lavel and through all levels of appeal), which may be
incurred by the Asscciatien in collection of such assessment or
enforcement of its lien upon the Unit and its appur tenances.

The lien granted to the Asscciation may be established and
foreclosed in the Circuit Court in and for Palm Reach County,
and in any suit for the foreclosure of said lien, and the
Association shall be entitled to rental from the Dwner of any
Unit from the date in which the payment of any assessment or
installment thereon became delinquent and shall be entitled to
the appointment of a Receiver for said Unit. The rental
required to be paid shall be equal to the rental charged on
comparable type of Units in the County. The lien of the
Asseciation shiall also secure all advances for taxes, and
paymants on account of superior mortgages, liens or encumbrances
madz by the Association to preserve and protect its lien,
together with interest at the highest rate allowed by law
peramen on all such advances made for such purpose. The
Association may bring an action at law against the Unit Owner
persenally obligated teo pay same without waiving any claim of
lien it may have against the Unit. Each Unit Ouner by his
acceptance of a deed to his Unit consents te jurisdiction of the
Courts of Palm Bmach County, Fleorida and waives any rights of
alternative venue or jurisdiction in the event an action is
brought against him by the Asseciation for colleution of an
assessment.
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WE HEREBY CERTIFY that the foregoing FIRST AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OF BANYAN FARK CONDOMINIUM
ASSOCIATION, INC. was affirmatively approved by the Members at a
duly convened meeting of the Association en June 25. 1992,

PTG e
I{ 3 J. . o b / “_J’
Bl Tha W e et
Rugert D. DukKate, President

(Corporate Seal) i
P : ' e
' b bens o Tim

Mamie J. Kingston, gecretal‘y

STATE OF FLORIDA)
COUNTY OF FPALM BEACH)

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, Robert D. DuKate. President, and Mamie J.
Kingstons Secretary, of BANYAN PARK CONDOMINIUM ASS0CIATION,
INC., to m2 known to be the persons described in and who
executed the forgoing instrument and acknowledged before me that
they executed the same for the purposes therein expressad.

IM WITNESS WHEREOF, 1 have hereunto set my hand and affixed
my official seal at Beca Raton, Falm Beach County, Floridas

this 257/ day of ygm_k____, 1992.

My Commission expires: %1__ "é‘;’_"_.z_é,z:ﬁﬂﬁ*fn _____
NOT#H PUBLIC, STATE OF
DA

FLOR AT LOARGE

TP

RECORDER'S MEMO: ibili
of Writing, Typing or Prf:t?uzmy

RECORD VERIFIED
PALM BEACH COUNTY FLA

CLERK CIRCUIT COUR
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FIRST AMENDMENT 70

BY-LAWS

BANYAN PARK CONDOMINIUH AﬁSOCIATION.,INC.

DURSUANT to the provisions of the By-Laws for BANYAN PARK
CONDOMINTUM ASSOCIATION, INC., concerning amendment thereof, the
following FIRST AMENDMENT to the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. is hereby approved and adopted this

26th day of June, 1964,

WHEREAS, Article IX of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., hereinfter xreferred to as the
"By-Laws”, provides that members owning no less than a majority

of the units at Banyan Park, at a duly convened meeting of the

association, may amgnd the By-Laws; and
WHEREAS, members\ owing no less than a majority of the units

! 3
at BANYAN PARK have ffirm‘t)iuely voted in favor of this FIRST

BMENDHE_M By-

INC. at a duly convened meeting of the Association which was held

aws Aor BANYAN PARK CONDOMINIUM ASSOCIATION,

on June 26, 1984; and

WHEREAS, said members desire to amend the By-Laws for BANYAN
PARK CONDOMINIUM ASSOCIATION, INC., as hereinafter set forth.

NOW, THEREFORE, the By-Laws of BANYAN PARK CONDOMINIUM
ASSOCIATION, INC. are hereby amended as follows:

1. Paragraph B, Article II of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., is hereby deleted in its entirety

and the following is substituted:

"B, A quorum at meetings of Members shall consist of
persons present in person or by proxy entitled to cast
one-third (1/3) of the votes of the entire membership.
The joinder of a Member in the action of a meeting by
signing and concurring in the minutes thereof shall
constitute the presence of such person for the purpose
of determining a guorum.”

2. Paragraph C, Article IX of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., is hereby deleted in its entirety

and the following is substituted:

Page 1 of 2
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*C. In order for such amendment or amendments to
become effective,” the same must be approved by an
affirmative vote of Members owning not less than
one-third (1/3) of the Units in the Condominium.
Thereupon, sSuch amendment oxr amendments to these
By-Laws shall be transcribed, certified by the
President and Secretary of the  Association, and a copy
thereof shall be recorded in the Public:Records of
Palm Beach County, Florida, within fifteen (15) days
from the date on which any amendment or amendments have
peen affirmatively approved by the Members."®

WE HEREBY CERTIFY that the foregoing FIRST AMENDMERT TO
BY-LAWS FOR BANYAN PARK CONDOMINIUM ASSOCIATION, INC. was
affirmatively approved by the Members at a duly convened meeting

of the Association on June 26, 1984.

‘Z{Corporate Seal)

et Attes :

LYNN D. Noyl‘.. Secretary

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, EDMUND J. CARRINE , President, and
Secretary, LYNN D. NOLL ’ BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., to me well known to be the persons
described in and who executed the foregoing instrument and

acknowledged before me that they executed the same for the

purposes thereln expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and-affixed -
my official seal at Boca Raton, Palm Beach County, Florida, this:

26thday of June, A.D., 1984.

My commission expires:

HITANY PUBLIC STATE OF FLORIDA
MY COMMISSION EXPIRES MAR 14 1986
BONDED THRU GENERAL 116 , UNDIRWRITERS

¥

PREPARED BY/RETURN TO: ~

JAMES M. PAINTER, P.A.}: <
442 N.W. 35th Street

Suite 201

Boca Raton, Florida 33431

8 ASEAED

PALI 2 COUNTY FLA
JGHI B GUNKLE
CLERK CRCUIT COURT

Page 2 of 2
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SECOND AMENDHMEMT TO

BY-LAWS

BANYAN PARK CONDOMINIUM ASSOCIATION,INC.

PURSUANT to the provisions of the By-Laws for BANYAN PARK

85 240898

CONDOMINIUM ASSOCIATION, INC., concerning amendment thereof, the
following SECOND AMENDMENT to the By-Laws £fox BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. 1s hereby approved and adopted this
13th day of March, 1985.

WHEREAS, Article 1IX of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., hereinfter referred to as the

"By-Laws", provides that members owning no less than a majority

835 00T 22 M4 8: 40

of the units at Banyan Park, at a duly convened meeting of the
A Association, may amend the By-Laws; and

WHEREAS, members owning no less than a majority of the units
‘at BANYAN PARK have affirmtively wvoted in favor of this SECOND
AMENDMENT to the By-Laws for BANYAN PARK CONDOMINIUM ASSOCIATION,
INC. at a duly convened meeting of the Association which was held
on March 13, 1985; and

WHEREAS, said members desire to amend the By-Laws for BANYAN
PARK CONDOMINIUM ASSOCIATION, INC., ag/hggeinafter set forth.

NOW, THEREFORE, the By-Laws of BANYAN PARK CONDOMINIUM

ASSOCIATION, INC. are hereby amended as follows:
-

= Sub-paragraph (5), Paragraph I, Article II, of the

By-Laws for BANYAN PARK CONDOMINLIUM ASSOCIATION, INC., is hereby
deleted in its entirety and the following is substituted:

(5) Approve or disapprove proposed purchasers and
lessees of Units and to exercise or waive the
Association's right of first refusal of each proposed
sale or lease of a Unit in the manner specified in the
Declaration and to require a non-refundable processing
transfer fee not to exceed $50.00, except when the sale
or transfer is to another unit owner or when the lease
is a renewal of a lease with the same lessee. The
President or the Vice-President of the Associlation,
may, by resolution of the Board, be authorized to
approve (but not disapprove) any proposed purchaser or
.lessee, or to waive (but not to exercise) the
Association's right of first refusal and to exercise,
on behalf of the Association, appropriate documents te
evidence same;

CONDOX/042a

Btb85 Ppo28%
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2. Paragraph D, Article VII of the By-Laws for BANYAN PARK

CONDOMINIUM ASSOCIATION, INC., is hereby deleted in its entirety
and the following is substituted:

D, A review of the accounts of the Association shall
be mada annually by a Certified Public Accountant, and
a copy of the report shall be mailed or furnished by
personal delivery to each member not later than Apxil
lst of the year following the year for. which the report
is made. The report shall show the amounts of receipts
by accounts and receipt clasasifications and shall show
the amounts of expenses by accounts and expense
classifications. ]

WE HEREBY CERTIFY that the foregoing SECOND AMENDMENT TO
BY~-LAWS FOR BANYAN PARK CONDOMINIUM ASSOCIATION, INC. was
affirmatively approved by the Members at a duly convened meeting

of the Association on March 13, 198&.

Secretary:

STATE OF FLORIDA
COUNTY OF PALM BEACH )

1 HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, Ed Carrine ' , President, and
Secretary, Rob DuKate ' BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., to me well known to be the persons
described in and who executed the foregoing instrument and
acknowledged before me that they executed the same for the
purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my _official seal at Boca Raton, Palm Beach County, Florida, this
day of June, A.D., 1985.

My commission expires:

PREPARED BY/RETURN TO: /

JAMES M. PAINTER, P.A.
442 N.W. 35th Street Y//
Suite 201

Boca Raton, Florida 33431

TY,
M BEACH COUN
PA JOMN B. DUNKLE

CLERK CIRCUM COURY

Page2 of 2
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THIRD AMENDMENT TO
BY-LAWS

BANYAN PARK CONDOMINIUM ASSOCIATION, INC.

PURSUANT to the provisions of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., concerning amendment thereof, the
following THIRD AMENDMENT to the By-Laws for BANYAN FPARK
CONDOMINIUM ASSOCIATION, INC. is hereby approved and adopted this
_27thday of April, 1991.

WHEREAS, the Declaration of Condominium of BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. is recorded in O.R. Book 3692, Page
1877 of the Public Records of Palm.Beach County, Florida; and

WHEREAS, the By-Laws of BANYAN PARK CONDOMINIUM ASSOCIATION,
INC. are recorded in O.R. Book 3692, Page 1930 of the Public
Records of Palm Beach County, Florida; and

WHEREAS, the By-Laws of BANYAN PARK CONDOMINIUM ASSOCIATION,
INC., were amended by a First Rmendment recorded in O.R. Book 4489,
Page 526 of the Public Records of Palm Beach County, Florida and by
a Second Amendment to By-Laws recorded in O0.R. Book 4685, Page 284
of the Public Recoxrds of Palm Beach County, Florida; and

WHEREAS, Article IX of the By-Laws for BANYAN PARK CONDOMINIUM
ASSOCIATION, INC., as amended, provides that members owning not
less then one-third of the units in the Cocndominium, at a duly
convened meeting of the Association, may amend the By-Laws; and

WHEREAS, members owning no less than one-third of the units at
Banyan Park have affirmatively voted in favor of this Third
Amendment to the By-Laws cf BANYAN PARK CONDOMINIUM ASSOCIATIOR,

INC. at a duly convened meeting of the Association which was held

1

Page 1 of 6



MAGEOL : FL-03-30987-2 04/07/2003 03:53:58pm

e &207 P

on April 17, 1991; and

WHEREAS, sald members desire to amend the By-Laws of BANYAN
PARK CONDOMINIUM ASSOCIATION, INC., as hereinafter set forth;

NOW, THEREFORE, the By-Laws of BANYAN PARK CONDOMINIUM
ASSOCIATION, INC. are hereby amended as follows:

1. Paragraph B, Article II of the By-Laws of BANYAN PARK
CONDOMINLIUM ASSOCIATION, INC. is hereby deleted in its entirety and
the following is substituted:

B. A quorum at meetings of Members shall consist of
persons present in person or by proxy entitled to cast a
majority of the votes of the entire membership. The
joinder of a member in the action of a meeting by signing
and concurring in the minutes thereof shall constitute
the presence of such person for the purpose of
determining a quorum.

2. Paragraph A, Article III of the By-Laws of BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. is hereby deleted in its entirety and
the following is substituted:

A. Provided that the Association has business
to conduct, the annual meeting of Members
shall be held, at the office of the
Association or such other place in Palm Beach
County, Florida as may be specified in the
notice of the meeting, at a time and date in
March of each year for the purpose of electing
Directors and of transacting any other
business authorized to be transacted by the
Memhers.

3. Sub-Paragraph (4) of Paragraph B, Article IV of the By-—
Laws of BANYAN PARK CONDOMINIUM ASSOCIATION, INC. is hereby deleted
in its entirety and the f£cllowing is substituted:
(4) Until the first Annual Meeting at which
all of the Directors are to be elected by Unit
Owners other +than Developer, the term of

office of all Directors shall be ore year. At
the £first Annuai Meeting where Unit Owners

2

&4 T
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other than Developer elect all of the
Direstors, the term of the twa Directors
receiving the highest plurality of wvotes of
Unit Owners shall be two (2) years. The term
of office of the remaining Directors’ shall be
one (1) vyear. At each Annual Meeting
thereafter, five (5) Directors shall be
elected by plurality of the votes cast. The
Directors shall be elected to a term of two
(2) years. Directors shall hold office for
the terms to which elected and thereafter
until their successors are duly elected, and
qualified, or until removed in the manner
elsewhere herein provided or as provided by
law.

4. Sub-Paragraph (13}, Paragraph I, Article IV of the By-

Laws of BANYAN PARK CONDOMINIUM NSSOCTATION, INC. is herxreby deleted

in its entirety and the following is substituted:

(13) Levy fines against the Unit Owner, or its occupant,
licensee or invitee for failure to comply with any
provision of the Declaration of Condominium, By-Laws of
the Association, or Rules and Regulations.

5. Paragraph F is hereby added to Article VII of the By-Laws

of BANYAN PARK CONDOMINIUM ASSOCIATION, INC. and shall read in its

entirety as follows:

F. All bids for services to be rendered to the Condominium or
products to be acquired by the Association for the Condominium
which have a total purchase or contract price in excess of
Twenty-two thousand ($22,000) Dollars shall be submitted in
accordance with the following requirements:
(1) & minimum of three (3) bids must be received by
the Association for each of the products, services,
repairs or improvements to be done, accomplished or
purchased by the Association for the benefit of the
Condominium and its members.
(2) Each bid shall be written, sealed and meet
uniform specifications established or approved by
the Board of Directors.
(3) Each bid must delineate each and every of the
Directors or members of the Association who are or
have been within the five (5) vyear period
immediately preceding the date of such bid,
employees, officers, directors or shareholders of
the firm or company submitting such bid.
(4) The bids shall remain sealed and may not be

3

E4 T
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opened until the meeting of the Board at which time
the bids shall be accepted or rejected. Adequate
notice of such meeting shall be posted in
accordance with Article IV F. The bid to be
accepted must be approved by a majority of the
quorum present; however, recurring expenses require
unanimong approval of the quorum  present.
Recurring expenses are expenses which will be
incurred pursuant to the terms of the bid for a
minimum of two (2) successive years or where the
duration of the contract is greater than cne (1)
year.

6. Paragraph C, Article IX of the By-Laws of BANYAN

and the following is substituted:

C. In order for such amendment or amendments to become
effective, the same must be approved by an affirmative
vote of Members owning not less than a majority of the
Urits in the Condominium. Thereupon, such amendment or
amendments to these By-Laws shall be transcribed,
certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the
Public Records of Palm Beach County, Florida, within
fifteen (15) days from the date on which any amendment or
amendments have been affirmatively approved by the
Members.

Paragraph C, Article X of the By-Laws of BANYAN

and the following is substituted:

C. Enforcement of Rules and Requlations. All violations
©f Rules and Regulations or of any provisions of the
Condominiuvm Documents (including any rules, regulations,
use restrictions or other provisions of the Declaration
of Cendominium) shall be reported immediately to a member
of the Board of Directors, an Association of ficer and/or
the management agent. Disagreements concerning
wviolations, including, without limitation, disagreements
regarding the proper interpretation and effect of Rules
and Regulations or other provisions of the Condominium
Documents shall be presented to and determined by the
Board of [Directors of the Association, whose
interpretation and/or whose remedial action shall be
dispnsitive. In the event that any Unit Owner or his/her
©occupant, licensee or invitee fails to abide by any of

4

PARK

CONDOMINIUM ASSOCIATION, INC., is hereby deleted in its entirety

PARK

INC., is hereby deleted in its entirety

&4 4
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the provisions of the Declarxation of Coendominium, By-Laws
of the Association or Rules and Regulations, as they are
interpreted by the Board of Directors, they shall be
liable to be fined by the Association ox each such
failure to comply or other violation. Such fine, which
shall not exceed $50.00 for each violatian, shall be
collected by the Association and shall become a paxt of
the Common Surplus of the Condominium.

Fines not paid when due shall bear interest at the
rate of eighteen (18B%) percent per annum. The party
against whom the fine is sought to be levied shall be
afforded an opportunity for hearing after reasonable
notice of not less than fourteen (14) days and said
notice shall include:

(1) A statement of the date, time and place of
hearing;

(2) A statement of the provisions of the
Declaration, By-Laws, or Rules and Regulations
which have allegedly been violated; and

(3) A short and plain statement of the matters
asserted by the Association.

The party against whom the fine may be levied shall have
an opportunity to respond, to present evidence and to
provide written and oral argument on all issues involved
and shall have an opportunity at the hearing to review,
challenge, and respond to any material considered by the
Association.

If the Board of Directoxrs of the Rssociation deems
it necessary it may seek all available remedies an may
bring an action at law or in =a2quity to enforce the Rules
and Regulations, or other provisions of the Condominium
Documents including the provision herein for fines. In
the event any such action is instituted, and reduced to
judgment in favor of the Associatior, the Association
shall in addition be entitled to recover its costs and
attorneys’ fees (at the trial level and at all levels of
appeal) .

the

WE HEREBY CERTIFY that the foregoing THIRDC AMENDMENT TO BY-

LAWS OF BANYAN PARK CONDOMINIUM ASSOCIATION, INC. was affirmatively

approved by the Members at
Association on April 17, 1991.

a

duly convened meeting of the

E4S
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Stanley Szdlkowski, President

) [Cox;porata Seal) -~
o bt L Rl

Robert D. Dukate, Secretary

STATE OF FLORIDA
COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day personally appeared hbefore me,
an officer duly authorized to administer oaths and take
acknowledgments, Stanley Szalkowski, President, and Robert D.
Dukate, Secretary, of BANYAN PARK CONDOMINIUM ASSOCIATION, INC., to
me kaown to be the persons described in and who executed the
foregoing instrument and acknowledged before me that they executed
the same for the purposes therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal at Boca Raton, Palm Beach County, Florida, thisZ¥ day
of %_, 1991.

My commission expires: N b C%/ —

NOTARY PUBLIC, STATE .OF
FLORIDA AT LARGE

Instrument Prepared By:

The Law Offices of Glenn M. Mednick, P.A.
1300 Noxth Federal Highway, Suite 107
Boca Raton, FL 33432

Please return to the above.

Crywp3li\banyan\azend, thd

REC CRD VERIFIED
PALM BEACH COUNTY, FLA

&4

JOHN B DUNKLE

& CLERAK CIRCUIT COURT
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EQURTH_AMENDMENT T0

' BANYAN PARK CONDOMINIUM_ ASSOCIATION, INC.
Pov i
Fursuant to the provisions of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., concerning amendment thereof, the
following FOURTI! AMENDMENT to the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. is hereby approved and adopted
this 25th day of June, 1992.

WHEREAS, the Declaration of Condominium of BANYAN PARK
CONMDOMINIUN ASSOCIATION, INC. is recorded in 0.R. Book 3692,
Page 1877 of the Public Records of Palm Beach County, Floridas
and

HWHEREAS: the By-Laws of BANYAN PARK CONDOMINIUM ASSOCIATION,
INC. are recorded in 0.R. Book 3492, Page 1930 of the Public
Records of Palm Beach County, Floridas and

WHEREAS, the By-Laws of BANYAN PARK CONDOMINIUM ASSOCIATION,
INC., were amended by a First Amendment recorded in 0.R. Boolk
4489, Page 526 of the Fublic Records of Palm Beach Countys
Florida and by a Second Amendment to By-lLaws recorded in 0.R.
Hook #4685, Page 284 of the Public Records of Palm Beach Countys

Florida and by ‘a Third Amendment recorded in O.R. Book _______ _ s
Page ____ of the Public Records of Falm Beach County, Floridas '
and '

WHEREAS, fArticle IX of the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATIONs IHC.. as amended, provides that members
owning not less than one—third of the units in the Condominium,
at a duly convened meeting of the Association,; may amend the
By-Laws; and

"PoAROaI Ty s
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AuqIBe] IOWER 8. HIAHODTY

WHEREAS, members ownina no less than one third of the units
at Banyan Park have affirmatively voted in faver of this Fourth
Amendment to the By—Laws of BANYAN PARK COMDOMINIUM ASSOCIATION,
INC. at a duly convened meeting of the Association which was
held oen June 25, 1992; and

., HWHEREAS; said members desire to amend the Bs-Laws of BANYAN
FARK CONDOMINIUM ASSOCIAYIOM, INC., as hereinafter set forths;

1
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5 NOW, THEREFORE, the By-Laws of BANYAN PARK CONDOMINIUM
ASSOCIATION, INC. are hereby amended as follows:

1. Paragraph Dy Article VII of the By-Laws of BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. is hereby deleted in its entirety
and the fellowing is substituted:

D. A Compilation of the accounts of the Association shall
be made annually by a Certified Public Accountant. The report
shall show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by
accounts and expense classifications.

HE HEREBY CERTIFY that the foregoing FOURTH AMENDMENT TO
BY-LAWS OF BANYAN PARK CONDOMINIUM ASSOCIATION, INC. was
affirmatively approved by the Members at a duly convened meating
o7 the Association on June 25, 1992,

T AN A
L b AN Lo

Cin Robert D. DuKate, President

(Cc}lrpor‘e\t‘e _5&31 )

N ,

) i 23
/Z((i‘//ff ¢ i Lne G_Z;‘[

T

Mamie J. Kingston, Secretary

STATE OF FLORIDA}
COUNTY OF PALM BEACH)

i

1 HEREBY CERTIFY that on this day personally appeared before
mey an officer duly authorized to administer caths and take
acknowledgments, Reobert D. DuKate, President, and Mamie J.
Kingston, Secretary, of BANYAN PARK CONDOMINIUM ASSOCIATION,
INC.y to me known to be the persons described in and who
executed the forgoing instrument and acknowledged before me that
I they executed the same for the purpeses therein expressed.

Porpoas Loy

Llopaisroeun

ot

JUHLNSOP STy
Funy

IN WITMESS WHEREOF, I have hereunto set my hand and affined
my official seal at Boca Raton, Falm Beach Countys Florida, i
this 740 day of gt s 1992,

DU J0 BuydAy, *Baigum jo
- AIqEEe] .owAN SdIAY0DTH

Hy Commission expires: bocniirt (0. e ian )
NDT%Y PUBLIC, STATE OF
DA AT LARGE

el B B B b s s e A o s FLU

MAROARET A LAMSON
Petilio-Saaty of Fioridy
no:-mnma 14,1099
COME @ AA 605050

RECORD vERIFIED
PALM BEACH COUNTY FlLA

n

CLERK CIRCUIT COUR?
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e L CORRECTIVE FOURTH AMENDMENT TO

BY-LAWS OF BANYAN PARK CONDOMINIUM ASSOCIATION, INC.

WHEREAS, the Declaration of Condominium o©of BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. was recorded in Official Records
Bock 3692 at Page 1877 of the Public Records of Palm Beach
Ccounty, Florida; and

WHEREAS, the By-Laws of BANYAN PARK CONDOMINIUM ASSOCIATION,
INC. are recorded in Offlcial Records Book 3692 at Page 1930 of
the Public Records of Palm Beach County, Florida; and

WHEREAS, the By-Laws of BANYAN PARK CONDOMINXUM ASSOCIATION,
INC, were amended by a First Amendment recorded in Official
Records Book 44B9 at Page 526 of the Public Records of Palm Beach
County, Florida; by Second Amendment to the By-Laws recorded in
official Records Book 4685 at page 284 of the Public Records of
Palm Beach County, Florida; and by a Third Amendment recorded in
official Records Book 6807 at Page 641 of the Public Records of
Palm Beach County, Floxida; and

WHEREAS, Article 9 of +the By-Laws for BANYAN PARK
CONDOMINIUM ASSOCIATION, INC., as amended, provides that members
owning not less than a majority of the units in the Condominium,
at a duly convened meeting of the Association, may amend the By-
Laws; and

WHEREAS, the Fourth Amendment to the By-Laws of BANYAN PARK
CONDOMINIUM ASSOCIATION, INC. filed on June 29, 1992 and recorded
in Official Records Book 7301 at Page 1417 stated that the
approval of one-third (1/3) of the units in che Condominium was
necessary to amend the By-Laws and that the approval of one-third
(1/3) of the vnits in the Condominium was received; and

WHEREAS, a majority of unit ownexrs actually approved the
Fourth Amendment to the By-Laws recorded on June 29, 1992.

NOW, THEREFORE, the Fourth Amendment to the By-Laws of
BANYAN PARK CONDOMINIUM ASSOCIATION, INC. recorded on June 29,
1992 in Official Records B8ock 7301 at Page 1417 is hereby
corrected and made consistent with the majority vote actually
received for the approval of the Fourth Amendment. Article 7(d)
shall remain as amended on June 29, 1992 ir 0fficial Records Book
7301 at Page 1417 and as is restated herein:

AMENDMENT TO ARTICLE 7, SECTION (d)
OF THE BY—LAWS OF
BANYAN PARK CONDOMINIUM ASSOCIATION, INC.

d. A compilation of the acccunts of the Association shall
be made annually by a ceriified public accountant. The report
shall show the amounts of receipts by accounts and receipt

Page 1 of 2
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classifications and shall show the amounts of expenses by
accounts and expense classifications.

WITNESS my signature hereto this _d@%ay OfM;

1992, at Boca Raton, Palm Beach County, Florida.
BANYAN PARK CONDOMINIUM

Prilan “Jﬁm o Gt L) D

P ident
4%9/@0 nnoL/ MACde o S

iu..awmr-—-“
11 WF“#L%WL ya.oAttest: .W’ﬂ

“——secretary
T PRl pme\RER —
(PRINT NAME)

STATE OF FLORIDA
COUNTY OF PALM BEACH :

The foregoing instrument was acknowledged before me this / 2225‘
day of 19725 by maﬂr—m—_m_
and é'séurm{ Vﬁ' %ﬂnﬂtz " al , as

and , respectively, of Banyan Park
condominium Association, Inc., a Florida not-for-profit
corporation, on behalf of the corporation. They are personally
known to me, or have produced Dbiueny L/Cense

as ldentiflcation and did take an oath.

Wﬁﬁuﬁ&/__ {signature)
mﬁej?aggh A _ALawmler? (Print Name)
Nota¥y Public, State of Florida at Large

- P Y W Ly N Aot b, "A“Ll“...l“- 4
060800 VY 8 FIROO ) MARGARET A, LAMSON )
"‘“W"& v o , Notery Publio-iate of Prrida 4
e R 4 W comnsson ExiesALG 118 |
v b CONEM 8 M 606500 :
ST VST TTRICIVR,  FooTos VT
2

RECORD VERIFIED
PALM BEAS' TOUNTY FLAL

CLERK CIHCUIT COURT
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BANYAN PARK CONDOMINIUM ASSOCIATION, INC.

c/o Properly Managed
7491 N, Federal Hwy.
Suite C-5, Box 246
Boca Raton, FL 33487

Re: Banyan Park Condominium Association, Inc.
/Notice of Opt-Out Vote to Forego Retrofitting

Dear Fellow Owners:

As you may be aware, on November 16, 2016 a majority vote of the membership voted to
forego retrofitting of the required fire sprinkler system within the individual units pursuant to
Florida Statutes §718.112(2)(1) (2016). Enclosed is a copy of thc Notice of Opt-Out Vote to
Forego Retrofitting (“Notice™). The Notice is being sent to you in accordance with Florida
Statutes §718.112(2)(1) (20106).

You are required to provide a copy of the Notice to any new owner before closing on
your unit, and to any tenant or lessee before signing a lease.

Please keep the Notice as part of your Association records, and insure that you comply
with the provisions of Florida Statutes §718.112(2)(1) (2016) by providing a copy of the Notice
to any new owner before closing on your unit, and to any tenant or lessee before signing a lease.

Very truly yours,

Board ol Directors

Enclosure

Fro WS 16120 T conotvatedoes



BANYAN PARK CONDOMINIUM ASSOCIATION, INC.
c¢fo Properly Managed
7491 N. Federal Hwy.
Suite C-5, Box 246
Boca Raton, FL 33487

NOTICE OF OPT-OUT VOTE TO FOREGO RETROFITTING

Pursuant to Florida Statutes §718.112(2)(1) (2016), pleasc take notice that Banyan Park
Condominium Association, Inc. has voted to forego retrofitting of the required fire sprinkler
system within the individual units. The required vote of the membership has been obtained to
approve this action.

PURSUANT TO FLORIDA STATUTE §718.112(2)(1), A COPY OF THIS NOTICE MUST

BE PROVIDED BY THE CURRENT OWNER TO A NEW OWNER BEFORE CLOSING
AND BY A UNIT OWNER TO A RENTER BEFORE SIGNING A LEASE.

DATED this _éjzﬁduy of _/ 7_51 __.20l6.
N ﬁja,{/,m U P /%/@

Shirley Chiri, President

Fowroasnne 161 201 notoplostdocy
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RECORDED 01/10/2017 11:00:14

Palm Beach County, Florida

AMT

Sharon R. Bock
This Instrument Prepared by CLERK & COMPTROLLER
and PLEASE RETURN TO: Pgs 0791-0792; (2Pgs)

Ilisa L. Carlton, Esq.
Gelfand & Arpe, P.A.
1555 Palm Beach Lakes Blvd.
Suite 1220
West Palm Beach, Florida 33401-2329

(561)655-6224

CERTIFICATE OF FIRE SPRINKLER SYSTEM RETROFITTING OPT-OUT VOTE
_FOR BANYAN PARK CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED of BANYAN PARK CONDOMINIUM ASSOCIATION, INC.,
c/o Mary Geiser, Property Manager, 170 NW 70th Street, Unit 13, Boca Raton, FL 33487,
certify and attest that an Opt-Out vote to forego retrofitting of the required fire sprinkler system
within the condominium building has been obtained as set forth in Exhibit “A" attached, by
either limited proxy or by a ballot personally cast at a duly called membership meeting held on
November 16, 2016 and such vote has been passed by at least a majority of all voting interests in
the condominium, the vote being: 53 yes; and, 0 no. The Declaration of Condominium of
BANYAN PARK is recorded in Official Records Book 3692, at Page 1877, of the Public
Records of Palm Beach County, Florida.

Dated this v 7 _day of déé:a. , 2016.

Witnessed by: BANYAN PARK CONDOMINIUM

ASSOCIATION, INC. (LU
Signature herd? B / (vjﬂm _

Shirley Chiri, President
Print name hered /'C/UJ/""{E’ Mé‘

E

Signature By:
Barbara Svec, Sccretary
Print name here® T
STATE OF FLORIDA )
) [CORPORATE SEAL]
COUNTY OF PALM BEACH )
The foregoing instrument was acknowledged before me this 9 day of jﬁl . , 2016 by Shirley

Chiri and Barbara Svec, the President and Secretary, respectively of BANYAN PARK CONDOMINIUM
ASSOCIATION, [INC., who are personally known to me or who have produced

as identification and who did not takg an oatm
Signature here®> /%;W £ 2
LAY o CmeZSer

Print name here © 7 - A
Notary Public, State of Florida

Commission # FF 227945 Serial Number:
My commission expires:
F:WI” 0680611612 L deenoptout doex

MARY F. GEISER
Notary Public - State of Florida
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BANYAN PARK CONDOMINIUM ASSOCIATION, INC.
c¢/o Properly Managed
7491 N. Federal Hwy.
Suite C-5, Box 246
Boca Raton, FL 33487

NOTICE OF OPT-OUT VOTE TO FOREGO RETROFITTING

Pursuant to Florida Statutes §718.112(2)(1) (2016), please take notice that Banyan Park
Condominium Association, Inc. has voted to forego retrofitting of the required fire sprinkler
system within the individual units. The required vote of the membership has been obtained to
approve this action. <

PURSUANT TO FLORIDA STATUTE §718.112(2)(1), A COPY OF THIS NOTICE MUST
BE PROVIDED BY THE CURRENT OWNER TO A NEW OWNER BEFORE CLOSING
AND BY A UNIT OWNER TO A RENTER BEFORE SIGNING A LEASE.

DATED this ﬁay of 423 ,2016.
\’j//g,u,éu 4 Chuc QM

Shirley Chiri, President

FroWr06806: 16120 I noto ptout docx



BANYAN PARK CONDOMINIUM ASSOCIATION, INC.
AFFIDAVIT OF SHIRLEY CHIRI PROVIDING
EVIDENCE OF COMPLIANCE WITH NOTICE REQUIREMENTS
FOR OPT-OUT SPRINKLER VOTE

STATE OF FLORIDA
58
COUNTY OF PALM BEACH :

BEFORE ME, the undersigned authority, personally appeared Shirley Chiri, who, being
duly sworn, deposes and says:

1. My name is Shirley Chiri and I am the President of Banyan Park Condominium
Association, Inc. (“Condominium Association™). I am over the age of eighteen. This Affidavit
is made from my personal knowledge.

2 The Condominium Association mailed or hand-delivered to ecach member

written notice of the November 16, 2016 Special Members® Meeting, on 00. T [b, 20/¢

which is at least fourteen days before the membership mecting in which the vote to forego
retrofitting of the required fire sprinkler system took place.

3 On December 5, 2016, the Condominium Association's Notice of Opt-Out Vote
was provided to each member at the member's address as it appears on the books of the
Condominium Association in conformance with the By-Laws of Banyan Park Condominium

Association, Inc.

FURTHER AFFIANT SAYETH NAUGHT.

Aty CRewn

Shirley Chiri
STATE OF FLORIDA }
COUNTY OF PALM BEACH ) ﬁ
The loregoing instrument was acknowledged before me this ? day of =T . . 2016 by Shirley Chin, who is
personally known to me or who has produced p as jdentification gmd who did take an oath that the

[3

matters contained therein were tie and correet.
o ﬂ:ﬁﬁ
INT/NAME:

“‘t“ﬁifl""‘!q" MARY F. GEISER
Notary Public - State of Florida Notary Public, State of Florida
Commission # FF 227945 Serial Number:
1? é(s My Comm. Expires Aug 29, 2019 My commission expires:
“fiw" Bonded through National Notary Assn

&
£
:
%
k5

o

-~
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DBFPFR Form CO 6G00O0-8
Effeclive: 11/30/04

RETROFITTING REPORT FOR CONDOMINIUMS

Name of condominium? BANYAN PARK CONDOMINIUM ASSQCIATION, INC

Name Of the assocgation? BANYAN PARK CONDOMINIUM ASSOCIATION, INC
The condominium FCTMH file number?
Condominium#[ ][ 1[ 1[ ]I

(Insert one number per block — to be found in the division's annual billing siatement)

Condominium Associations are required to report to the Division of Florida Condominiums, Timeshares, and
Mabile Homes (FCTMH) certain information regarding the membership vote to waive retrofitting requirements
for fire sprinkler systems and handrails and guardrails. See Chapters 2003-14 and 2004-80, Laws of Florida.

Please select the retrofitting information provided in this report {select only one, provide two reports if waiving requirements for
both fire sprinkler systems and handrails and guardrails.

] fire sprinkler systems E’] handrails and guardrails

(Mark an " n any applicable block and complete all requested information.)
The above-named condominium has voted to waive retrofilling as indicated above (please

romp!ete all blanks). The vote to waive retrofitting requirements was conducted:

at a duly-called meeting of the association on NOVEMBER 16, 2016 (fill in date); and/or
(] by execution of written consents.

The specific results of that,voting was. .

53 The number of unit owners votlng to waive the Stale of Florlda requirements.

o The number of unit owners voting not to waive the State of Florida requirements.
b8 The total number of voting interests in the condominium association.

A certificate attesting lo this vote is recorded in the County of PALM BEACH , Florida.
Book number 28819 Page number 791

2. D The above-named condominium did not waive retrofitting requirements. Commencement of the
retrofitting project took place on (fill in date).
The per unit cost of the retrofitling project is: $

3, ] The above-named condominium already has fire sprinklers or handrails and guardrails_installed
pursuant to the requirements and guidelines of Chapter 633, Florida Stalutes.

4, Please provide the last date the Association filed its Annual Report with the Office of the Florida
Secretary of State:  313ns (fill in date).

Signed and attested to by: %{JJ_M C,ﬁ,u./t , Corporate Officer

(Sighature)

%ng&gyﬁum o /453/.5’90 - / // ?'// Z

(Print Name) (Title) (Date)

Return by mail to:

Department of Business and Professional Regulation
Division of Florida Condominiums, Timeshares, and Mobile
Homes 2601 Blair Stone Road, Tallahassee, Florida 32399-1030
Attention: RETROFITTING CERTIFICATION
or
FAX this report to 1.850.921.5446

This information is subject to Florida's Public Records Law and will be provided to
the Florida Division of State Fire Marshal of the Department of Financial Services.



