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P. Institutional Mortgagee means a Bank, Savings and Loan Association,
Insurance Company, or Union Pension Fund, authorized to do business in the State
of Florida, or an Agency of the United States Government. The mortgage may be
placed through a Mortgage or Title Company.

Q. Occupant means the person or persons, other than the Unit owner, in
possession of a Unit.

R. Condominium Documents means this Declaration, the By-Laws and all
Exhibits annexed hereto as the same from time to time may be amended.

S. Unless the context otherwise requires, all other terms in this Declara-
tion shall be assumed to have the meaning attributed to said term by Section 711.03,
Florida Statutes, a section of the Condominium Act of the State of Florida.

I
NAME

The name by which this Condominium is to be identified is: BAY POINT
GOLF VILLAS 1, 3 condominium.

11
IDENTIFICATION OF UNITS

The condominium property consists essentially of 39 units in all and for
the purpose of identification, all units in the building located on said condominium
property are given identifying numbers and delineated on the survey exhibits
collectively identified as Exhibit No. 1, attached hereto and made a part of this
Declaration. No unit bears the same identifying number as does any other unit. The
aforesaid identifying number as to the unit is also the identifying number as to the
parcel. The said Exhibit No. 1 also contains a Survey of the land, a graphic
description of the improvements in which the units are located, and a plat plan and,
together with this Declaration, they are in sufficient detail to identify the location,
dimensions and size of the common elements of each unit, as evidenced by the
Certificate of the Registered Land Surveyor hereto attached. The legend and notes
contained within the said Exhibit are incorporated herein and made a part hereof by
reference.

The aforesaid building or buildings are or will be constructed substan-
tially in accordance with the plans prepared by Robert G. Hecht, A.I.A., copies
of which plans shall be on file with the Association.

v
OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners of the Condominium shall own an undivided
interest in the common elements and limited common elements (if there are any such
limited common elements), and the undivided interest stated as percentages of such
ownership in the said common elements and limited common elements, is set forth on
Exhibit A, which is annexed to this Declaration and made a part hereof.

The fee title to each condominium parcel shall include both the condo-

minium unit and the above respective undivided interest in the common elements,
said undivided interest in the common elements to be deemed to be conveyed or
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encumbered with its respective condominium unit, even though the description in

the instrument of conveyance may refer only to the fee title to the condominium unit.
Any attempt to separate the fee title to a condominium unit from the undivided interest
in the common elements appurtenant to each unit shall be null and void. The term
"common elements," when used throughout this Declaration, shall mean both common
elements and limited common elements, unless the context otherwise specifically
requires.

\'%
VOTING RIGHTS

There shall be one person with respect to each unit ownership, who shall
be entitled to vote at any meeting of the unit owners--such person to be known
(and is hereinafter referred to) as a "voting member." If a unit is owned by more than
one person, the owners of said unit shall designate one of them as the voting member,
or in the case of a corporate unit owner, an officer or an employee thereof shall be
the voting member. The designation of the voting member shall be made as provided
by, and subject to, the provisions and restrictions set forth in the By-Laws of the
Association. The total number of votes shall be equal to the total number of units
in the Condominium, and each condominium unit shall have no more and no less
than one equal vote in the Association. If one individual owns two condominium
parcels, he shall have two votes. The vote of a condominium unit is not divisible.

Unit ownership, for the purposes of voting rights, is defined as owner-
ship in fee title; however, should a person acquire the unexpired term of a Ninety-
nine Year Leasehold interest in and to a unit, said Lessee shall be entitled to the
voting rights for said unit until the expiration of said Lease.

Vi

COMMON EXPENSES AND COMMON SURPLUS

The common expenses of the condominium shall be shared by the unit
owners as specified and set forth in Exhibit A. The foregoing ratio of sharing
common expenses and assessments shall remain regardless of the purchase price
of the condominium parcels, their location or the building square footage included
in each condominium unit.

Any common surplus of the Association shall be owned by each of the
unit owners in the same proportion as their percentage ownership interest in the
common elements--any common surplus being the excess of all receipts of the
Association, from this Condominium, including but not limited to assessments,
rents, profits and revenues on account of the common elements of this Condominium,
over the amount of the common expenses of this Condominium.

VIl
METHOD OF AMENDMENT OF DECLARATION
This Declaration may be amended at any regular or special meeting
of the unit owners of this Condominium, called and convened in accordance with

the By-Laws, by the affirmative vote of voting members casting not less than three-
fourths (3/4) of the total vote of the members of the Association.
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Board of Directors to designate such person(s) or failure of such person (s) to

make such an offer within said fourteen day period or failure of the Board of Directors
to object for good cause shall be deemed consent by the Board of Directors to the
transaction specified in the unit owner's Notice, and the unit owner shall be free

to make, or accept the offer specified in his Notice, and sell, lease or rent said
interest, pursuant thereto, to the prospective purchaser or tenant named therein,
within ninety days after his Notice was given.

The consent of the Board of Directors of the Association shall be in
recordable form, signed by two officers of the Association, and shall be delivered
to the purchaser or lessee. Should the Association fail to act, as herein set forth,
and within the time provided herein, the Association shall, nevertheless, thereafter
prepare and deliver its written approval in recordable form, as aforesaid, and no
conveyance of title or interest whatsoever shall be deemed valid without the consent
of the Board of Directors, as herein set forth.

The sub-leasing or sub-renting of said unit owner's interest for a period
in excess of 364 days shall be subject to the same limitations as are applicable to
the leasing or renting thereof. The Board of Directors shall have the right to
require that a substantially uniform form of lease or sublease be used, or in the
alternative, the Board of Directors' approval of the lease or sublease form to be
used shall be required. After approval as herein set forth, entire units may be
rented provided the occupancy is only by the lessee, his family and guests.

Where a corporate entity is the owner of a unit, it may designate the
occupants of the unit as it desires and for such period of time as it desires without
compliance with the provisions of Paragraph A of this Article XI.

Nothing herein shall be construed as prohibiting the lease or sub-lease
of a unit for a period of 364 days or less without notice to the Directors of the Asso-
ciation.

B. MORTCAGE AND OTHER ALIENATION OF UNITS

1. A unit owner may not mortgage his unit nor any interest therein,
without the approval of the Association, except as to an institutional mortgagee, as
hereinbefore defined. The apprvoal of any other mortgagee may be upon conditions
determined by the Board of Directors of the Association, and said approval, if
granted, shall be in recordable form, executed by two officers of the Association.

2. No judicial sale of a unit nor any interest therein shall be valid unless:

(a) The sale is to a purchaser approved by the Association, which
approval shall be in recordable form executed by two officers of the
Association and delivered to the Purchaser, or,

(b) The sale is a result of a public sale with open bidding.

3. Any sale, mortgage or lease which is not authorized pursuant to the
terms of the Declaration shall be void, unless subsequently approved by the Board
of Directors, and said approval shall have the same effect as though it had been
given and filed of record simultaneously with the instrument it approved.

4. The foregoing provisions of this Article XI shall not apply to transfers
by a unit owner to any member of his immediate family (that is, spouse, children or
parents) . The phrase, "sell, rent or lease," in addition to its general definition,
shall be defined as including the transferring of a unit owner's interest by gift,
devise, or involuntary or judicial sale. In the event a unit owner dies and his unit
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however, that upon the request of an institutional first mortgagee, the written

approval shall also be required of the institutional first mortgagee owning and holding
the first recorded mortgage encumbering a condominium unit so long as it owns and
holds any mortgage encumbering a condominium unit. At such time as the aforesaid
first institutional mortgagee is not the holder of a mortgage on a unit, then this right

of approval and designation shall pass to the institutional first mortgagee having the
highest dollar indebtedness on units in the condominium property. Should written
approval be required as aforesaid, it shall be said mortgagee's duty to give written
notice thereof to the Insurance Trustee. The Insurance Trustee may rely upon the
certificate of the Association and the aforesaid institutional first mortgagee, if said
institutional first mortgagee's written approval is required, as to the payee and the
amount to be paid from said proceeds. All payees shall deliver paid bills and waivers
of mechanics' liens to the Insurance Trustee, and execute any Affidavit required by law
or by the Association, the aforesaid institutional first mortgagee, and Insurance Trustee,
and deliver same to the Insurance Trustee. In addition to the foregoing, the institu-
tional first mortgagee, whose approval may be required as aforesaid, shall have the
right to require the Association to obtain a completion, performance and payment

bond in an amount and with a bending company authorized to do business in the

State of Florida, which are acceptable to said mortgagee.

(d) Subject to the foregoing, the Board of Directors shall have the right
and obligation to negotiate and contract for the repair and restoration of the premises.

(e) If the net proceeds of the insurance are insufficient to pay for the
estimated cost of restoration and repair (or for the actual cost thereof if the work has
actually been done), the Association shall promptly upon determination of the deficiency,
levy a special assessment against all unit owners in proportion to the unit owner's share
in the common elements for that portion of the deficiency as is attributable to the cost of
restoration of the common elements, and against the individual unit owners for that
portion of the deficiency as is attributable to his individual unit; provided, however, that
if the Board of Directors finds that it cannot determine with reasonable certainty the
portion of the deficiency attributable to specific individual damaged unit(s), then the
Board of Directors shall levy the assessment for the total deficiency against all of the
unit owners in proportion to the unit owner's share in the common elements just as
though all of said damage had occurred to the common elements. The special
assessment funds shall be delivered by the Association to the Insurance Trustee and
added by said Trustee to the proceeds available for the repair and restoration of the
property.

(f) In the event the insurance proceeds are sufficient to pay for the cost of
restoration and repair, or in the event the insurance proceeds are insufficient but
additional funds are raised by special assessment within ninety (90) days, after the
casualty so that sufficient funds are on hand to fully pay for such restoration and
repair, then no mortgagee shall have the right to require the application of insurance
proceeds to the payment of its loan, provided, however, that this provision may be
waived by the Board of Directors in favor of any institutional first mortgagee upon
request therefor at any time. To the extent that any insurance proceeds are required
to be paid over to such mortgagee, the unit owners shall be obligated to replenish
the funds so paid over, and said unit owner and his unit shall be subject to special
assessment for such sum.

6. "Very Substantial" Damage. As used in this Declaration, or any other
context dealing with this condominium, the term "very substantial" damage shall
mean loss or damage whereby three-fourths (3/4) or more of the total unit space of the
condominium is rendered untenantable, or loss or damage whereby seventy-five
percent (75%), or more, of the total amount of insurance coverage (placed pursuant
to Article XIl B-1) becomes payable. Should such "very substantial" damage occur,
then:

(a) The Board of Directors of the Association shall promptly obtain reliable
and detailed estimates of the cost of repair and restoration.
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7. Surplus. It shall be presumed that the first moneies disbursed in payment
of costs of repair and restoration shall be from the insurance proceeds; and if there
is a balance in the funds held by the Insurance Trustee after payment of all costs
of the repair and restoration, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated.

8. Certificate. The Insurance Trustee may rely upon a certificate of the
Association, certifying as to whether or not the damaged property is to be repaired
and restored. Upon request of the Insurance Trustee, the Association forthwith
shall deliver such certificate.

9. Plans and Specifications. Any repair and restoration must be substan-
tially in accordance with the plans and specifications for the original building, or
as the building was last constructed, or according to the plans approved by the
Board of Directors of the Association, which approval shall not be unreasonably
withheld. If any material or substantial change is contemplated, the approval of
all institutional first mortgagees shall also be required.

10. Association's Power to Compromise Claim. The Association is hereby
irrevocably appointed agent for each unit owner for the purpose of compromising
and settling claims arising under insurance policies purchased by the Association,
and to execute and deliver releases therefor upon the payment of claims.

C. Workmen's Compensation Policy to Meet the Requirements of Law.

D. Such other insurance as the Board of Directors of the Association may
determine from time to time to be desirable.

E. Each individual unit owner shall be responsible for purchasing, at his
own expense, liability insurance to cover accidents occurring within his own unit,
and for purchasing insurance upon his own personal property, and living expense
insurance. Such insurance, where applicable, shall contain the same waiver of
subrogation, if available, as referred to in Paragraph F hereinafter.

F. If available and where applicable, the Board of Directors of the Asso-
ciation shall endeavor to obtain policies which provide that the insurer waives its
rights of subrogation as to any claims against unit owners, the Association, and
their respective servants, agents and guests.

X
USE AND OCCUPANCY

The owner of a unit shall occupy and use his apartment as a single family
private dwelling for himself and the members of his family, his social guests, his
lessees as provided for in this Declaration, and for no other purpose. The unit
owner shall not permit or suffer anything to be done or kept in his unit which will
increase the rate of insurance on the condominium property, or which will obstruct
or interfere with the rights of other unit owners, or annoy them by unreasonable
noises, or otherwise; nor shall the unit owner commit or permit any nuisance,
immoral or illegal act in or about the condominium property.

No animals or pets of any kind shall be kept in any unit, or on any property
of the condominium, except with the written consent of the Board of Directors and
thereafter, under the Rules and Regulations adopted by the Board; provided that
they are not kept, bred or maintained for any commercial purpose, and further,
provided that such pet causing or creating a nuisance or unreasonable disturbance
shall be permanently removed from the property subject to these restrictions, upon
three days written notice from the Board.
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The unit owner shall not cause anything to be hung, displayed or placed
on the exterior walls, doors or windows of the building, without the prior written
consent of the Board of Directors of the Association. No clothes line or similar
device shall be allowed on any portion of the condominium property by any person,
firm or corporation without the written consent of the Board of Directors.

No person shall use the common elements or any part thereof, or a condominium
unit or the condominium property, or any part thereof, in any manner contrary to
or not in accordance with such rules and regulations pertaining thereto, as from
time to time may be promulgated by the Association.

The initial Rules and Regulations are captioned "Building Rules and Regu-
lations," and are as set forth in the By-Laws of the Association, which are annexed
hereto as "Exhibit 2." The said Building Rules and Regulations shall be deemed
effective until amended, as provided in the By-Laws.

Xlv
MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Association may enter into a contract

with any firm, person or corporation, for the maintenance and repair of the Condo-
minium property.

B. There shall be no material alterations, or substantial additions to the
common elements or limited common elements, except as the same are authorized by
the Board of Directors, and ratified by the affirmative vote of voting members casting
not less than seventy-five percent (75%) of the total votes of the members of the
Association present at any regular or special meeting of the unit owners called for
that purpose, provided the aforesaid alterations or additions do not prejudice the
right of any unit owner unless his consent has been obtained. The cost of the
foregoing shall be assessed as common expenses. Where any alterations or addi-
tions as aforedescribed are exclusively or substantially exclusively for the benefit
of the unit owner (s) requesting same, then the cost of such alterations or additions
shall be assessed against and collected solely from the unit owners exclusively or
substantially exclusively benefiting and the assessment shall be levied in such pro-
portion as may be determined as fair and equitable by the Board of Directors of the
Association. Where such alterations or additions exclusively or substantially
exclusively benefit unit owners requesting same, said alterations or additions
shall only be made when authorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of the total votes of the unit owners exclusively
or substantially exclusively benefiting therefrom, and where said unit owners are
ten or less, the approval of all but one shall be required.

C. Each unit owner agrees as follows:

1. To maintain in good condition and repair his unit, and all interior
surfaces within or surrounding his unit (such as the surfaces of

the walls, ceiling, floors, etc.), whether or not part of the unit or
common elements, and to maintain and repair the fixtures therein, which
includes but is not limited to the following where applicable: air
conditioning and heating units, refrigerators, stoves, fans and hot
water heaters, and to pay for such utilities as are separately metered to
his unit. Where a unit is carpeted, the cost of replacing carpeting
shall be borne by the owner of said unit. Likewise, where a unit is
furnished, the cost of replacing or repairing such furniture shall be
borne by the owner of said unit.

2. Not to make or cause to be made any structural addition or alteration

to his unit, or to the common elements, without prior consent of the
Association, and all mortgagees holding a mortgage on his unit.
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3. To make no alteration, decoration, repair, replacement or change of
the common elements, or to any outside or exterior portion of the building
whether within a unit or part of the common elements; to only use those

contractors or subcontractors within his unit approved by the Board of
Directors.

4. To allow the Board of Directors, or the agents or employees of the
Association, to enter into any unit for the purpose of maintenance,
inspection, repair, replacement of the improvements within the units
or the common elements, or to determine in case of emergency circum-
stances threatening units or the common elements, or to determine

compliance with the provisions of this Declaration and the By-Laws of
the Associaton.

5. To show no signs, advertisements or notices of any type on the
common elements, or his unit and erect no exterior antenna and aerials
except as consented to by the Board of Directors of the Association.

D. In the event the owner of a unit fails to maintain it as required herein,
or make any structural addition or alteration without the required written consent, or
otherwise violates or threatens to violate the provisions hereof, the Association shall
have the right to proceed in a court of law for an injunction to seek compliance with
the provisions hereof. In lieu thereof, and in addition thereto, the Association
shall have the right to levy an assessment against the owner of the unit, and the unit,
for such necessary sums and to restore the property to good condition and repair.
Said assessment shall have the same force and effect as all other special assessments.
The Association shall have the further right to have its employees and agents, or
any subcontractors appointed by it, enter the unit at all reasonable times, to do such
work as is deemed necessary by the Board of Directors of the Association to enforce
compliance with the provisions hereof.

E. The Association shall determine the exterior color scheme of the building
and all exteriors, and shall be responsible for the maintenance thereof, and no owner
shall paint an exterior wall, door, window or balcony, or any exterior surface or
replace anything thereon or affixed thereto, without the written consent of the Association.

XV
LIMITED COMMON ELEMENTS

If any areas are designated on Exhibit 1 hereto as limited common elements,
any expense for maintenance, repair or replacement shall be treated as and paid for
as a part of the common expense of the Association. Should said maintenance, repair
or replacement be caused by the negligence or misuse of a unit owner, his family or
the guests, servants and invitees, he shall be responsible therefor, and the Asso-
ciation shall have the right to levy an assessment against the owner of said unit,
which assessment shall have the same force and effect as all other special assessments.

XVI
TERMINATION
This Condominium may be voluntarily terminated in the manner provided
for in Section 711.16, Florida Statutes, at any time. However, when there has been

"very substantial" damage, as defined in Article XII B (6) above, this Condominium
shall be subject to termination as provided in Article X1l B (6) above.
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c. The maintenance, repair and replacement of the condominium
property and interests.

d. The reconstruction of improvements after any casualty in the
further improvement of the property.

e. The hiring and dismissal of any necessary personnel required
to maintain and operate the condominium and its interests.

f. Power to make and amend regulations respecting the use of the
property and the condominium, provided however, that all such
regulations and amendments thereto shall be approved by not
less than 75% of the votes of the entire membership of the corpora-
tion before such shall become effective. Provided further,
however, that until the third Monday in February, 1976, or
until the developer elects to terminate his control of the condo-
minium, whichever shall first occur, the Board of Directors
shall have the authority to make and amend regulations respecting
the use of the property in the condominium without the approval
of the membership.

g. To approve and disapprove proposed purchasers, lessees or
assignees, sublessees and mortgagees of the condominium parcels
in the manner provided in the Declaration of Condominium.

h. To carry and pay the premium for such insurance as may be
required for the protection of the owners of condominium parcels
and the corporation against any casualty or any liability to third
persons.

i. To employ a management agent at a compensation established by
by the Board of Directors and to delegate to such management
agent such powers and duties as the Board shall authorize,
except those as are specifically required to be exercised by the
Board of Directors or the membership.

j. To enforce by legal means the provisions of the condominium
documents, the Articles of Incorporation and the regulations for
the use of the property in the condominium.

k. To pay any taxes or special assessments against any condominium
parcel where the same is in default, and to assess the same against
the condominium parcel subject to said taxes and liens.

I. To pay any taxes or special assessments on any condominium
parcels acquired by the corporation through the enforcement of
any lien held by the corporation against said condominium parcel .

ARTICLE VI
OFFICERS

Section 1. The principal officers of the corporation shall be a President,
one or more Vice Presidents, a Secretary, and a Treasurer, all of whom shall be
elected by and from the Board of Directors. The Directors may appoint an assistant
Treasurer and an Assistant Secretary and such other officers as in their judgement
may be necessary. The office of the Secretary and Treasurer may be filled by the
same person.

Section 2. The officers of the corporation shall be elected annually by
the Board of Directors at the annual meeting of each new Board and shall hold
office until the next annual meeting of the Board of Directors or until their
successors shall be duly elected and qualified except as hereinabove or herein-
after provided.

Section 3. By an affirmative vote of the majority of the vote of the members
of the Board of Directors, any officer may be removed, either with or without cause
and his successor elected at any regular meeting of the Board of Directors or at
any special meeting of the Board called for such purpose.
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Wheel Vehicles

4. No baby carriages, or bicycles shall be allowed to stand in the halls,
passageways or public areas of the buildings.

Children
5. Children shall not play in the public halls.
Servant Areas

6. Servants and domestic help of the condominium unit owners may not
gather or lounge in the public areas of the buildings or grounds.

Keys and Locks

7. The Association shall retain a pass key to the premises. No condo-
minium parcel owner shall alter any lock or install a new lock or a knocker on
any door of the premises without the written consent of the Association or the
Association's agent. In case such consent is given, the apartment owner shall
provide the Association with an additional key for the use of the Association
pursuant to its rights of access to the premises.

Association Employees

8. No servants or employees of the Association shall be sent off the
premises by any apartment owner at any time for any purpose.

Trash in Public Areas

9. No apartment owner shall allow anything whatsoever to fall from
the window or doors of the premises, nor shall sweep or throw from the premises
any dirt or other substance into any of the corridors or halls, ventilators or
elsewhere in the buildings or upon the grounds.

Refuse Containers, etc. in Public Areas

10. No garbage cans, supplies, milk bottles or other articles shall be
placed in the halls or landings, nor shall anything be hung from the windows, or
balconies or placed upon the window sills. Neither shall any linens, cloths,
clothing, curtains, rugs or mops be shaken or hung from any of the windows or
doors. No fire exits shall be obstructed in any manner.

Nuisances

11. No apartment owner shall make or permit any disturbing noises in
the buildings by himself, his family, servants, employees, agents, visitors
and licensees, nor do or permit anything by such persons that will interfere
with the rights, comforts or conveniences of other apartment owners. No
apartment owners shall play upon or suffer to be played upon any musical
instrument or radio in the demised premises between the hours of eleven o'clock
p.m. and the following eight o'clock a.m. if the same shall disturb or annoy
other occupants of the buildings. No apartment owners shall conduct or permit
to be conducted vocal or instrumental practice, nor give or permit to be given
vocal or instrumental instructions at any time.

Aerials

12. No radio or television installation shall be made without the written
consent of the Association. Any aerial erected on a roof or exterior walls of the
building without the consent of the Association in writing is liable to removal
without notice.














