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i) No boat, jet-ski, watercraft, aircraft, travel trailer, motor home, camper body or
similar vehicle or equipment may be parked for storage on any Lot, unless stored
in a garage or storage building approved by the Developer or the Committee.
Further, no such vehicle or equipment may be parked on any street in the
Subdivision. No such vehicle or equipment shall be used as a residence either
temporarily or permanently. This restriction shall not apply to any vehicle,
machinery or equipment temporarily parked and in use for the construction,
maintenance or repair of a Dwelling in the Subdivision.

ii) Trucks with tonnage in excess of one and one-half tons shall not be permitted to
park overnight within the Subdivision except those used by a builder during the
construction of improvements in the Subdivision. No vehicle shall be permitted
to park overnight on any street within the Subdivision except for those vehicles
used by a builder during the construction of improvements on Lots or Common
Areas in the Subdivision.

ii) No vehicle of any size which transports inflammatory or explosive cargo may be
kept in the Subdivision at any time.

iv) No vehicles, motor homes, campers or similar equipment shall be parked or stored
in an area on any Lot visible from any Street except passenger automobiles,
passenger vans, motorcycles and pick-up trucks that are in operating condition and
have current license plates and inspection stickers and are in daily use as motor
vehicles on the streets and highways of the State of Texas.

Section 3.20 Lakefront Lots; Construction of Pier or Dock.

(a) No pier, dock, boat slip or other structure shall be constructed on any Lot other
than Lakefront Lots that adjoin the Lake, and, on said Lakefront Lots, shall not be constructed
or project beyond the Lot line or into the water of the Lake (whether within or outside of the Lot
line) more than twenty (20') feet, unless prior written approval is given by the Architectural
Control Committee and such improvement complies with the specifications set forth by the said
Committee; provided, however, any Lot adjoining Restricted Reserve C may not construct a pier,
dock, boat slip or other structure beyond the Lot line of said Lot. Architectural approval shall
be granted or withheld based upon (i) architectural design and character of improvements, (ii)
engineering design and specifications of planned structures, and (iii) whether or not proposed
improvements conform to the Architectural Control Committee’s pre-determined plan for such
improvements.

(b) A pier, dock or boat slip may not project more than twenty (20') feet into the Lake
as measured from the existing shoreline or the Lot line and not beyond the Lot line on Lots
adjoining Restricted Reserve C, and no boathouse, shed or other structure shall be allowed. A
boat slip may be constructed on a Lot which adjoins Restricted Reserve C by constructing same
completely inside the boundary of said Lot. No construction, improvements or modifications of
any kind to any approved pier, dock, boat slip, or other improvement constructed by an Owner
shall be made unless prior written approval is given by the Committee and all such improvements
must conform to the Committee’s pre-determined plan for such improvements.

(c) In addition to being approved by the Committee, all plans for the pier, dock, boat
slip, boat house or other structure to be constructed on the Lot or which projects beyond the Lot
line or into the water of Lake Conroe, (whether within or outside of the Lot line), must satisfy
the requirements of and be approved in the form of a permit by the San Jacinto River Authority
prior to beginning construction.

(@) In the event the Committee determines that erosion is jeopardizing any Lakefront
Lot or the improvements on any Lakefront Lot, the committee may require the Owner of any such
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Lakefront Lot to contract bulkheading on said Owner’s Lot. The Committee will give such
Owner written notice of such condition. Thirty (30) days after notice of such condition to Owner,
and failure of Owner to begin and continue at a diligent, reasonable rate of progress to construct
said bulkhead to correct such condition, the Association and/or the Developer in addition to any
and all remedies, either at law or in equity, available for the enforcement of these Restrictions,
may at its sole discretion enter upon said premises, without liability to Owner, to door cause to
be done any work necessary to correct said situation. The Owner thereof shall be billed for cost
of necessary repairs, plus ten (10%) percent.

Section 3.21 Hazardous Substances. No Lot shall be used or maintained as a dumping
ground for rubbish or trash and no garbage or other waste shall be kept except in sanitary
containers. All incinerators or other equipment for the storage and disposal of such materials shall
be kept in a clean and sanitary condition. Notwithstanding the foregoing, no Hazardous Substance
shall be brought onto, installed, used, stored, treated, buried, disposed of or transported over the
Lots or the Subdivision, and all activities on the Lots shall, at all times, comply with Applicable
Law. The term "Hazardous Substance" shall mean any substance which, as of the date hereof,
or from time to time hereafter, shall be listed as "hazardous" or "toxic" under the reguiations
implementing The Comprehensive Environmental Response Compensation and Liability Act
("CERCLA"), 42 U.S.C. §§9601 et seq., The Resource Conservation and Recovery Act
("RCRA"), 42 U.S.C. §§6901 ¢t seq., or listed as such in any applicable state or local law or
which has been or shall be determined at any time by any agency or court to be a hazardous or
toxic substance regulated under applicable law. The term "Applicable Law" shall include, but
shall not be limited to, CERCLA, RCRA, The Federal Water Pollution Control Act, 33 U.S.C.
§§1251 et seq. and any other local, state and/or federal laws or regulations that govern the
existence, cleanup and/or remedy of contamination on property, the protection of the environment
from spill deposited or otherwise in place contamination, the control of hazardous waste or the
use, generation, transport, treatment, removal or recovery of hazardous substances, including
building materials.

ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE
Section 4.01 Basic Control

(a) No building or other improvements of any character shall be erected or placed, or
the erection or placing thereof commenced, or changes made in the design or exterior appearance
thereof, or any addition or exterior alteration made thereto after original construction, or
demolition or destruction by voluntary action made thereto after original construction, on any Lot
in the Subdivision until the obtaining of the necessary approval (as hereinafter provided) from the
Committee of the construction plans and specifications for the construction or alteration of such
improvements or demolition or destruction of existing improvements by voluntary action.
Approval shall be granted or withheld based on matters of compliance with the provisions of this
instrument, quality of materials, drainage, harmony of external design and color with existing and
proposed structures and location with respect to topography and finished grade elevation.

(b) Each application made to the Committee shall be accompanied by two sets of plans
and specifications for all proposed construction (initial or alterations) to be done on such Lot,
including the drainage plan for the Lot, plot plans showing the location and elevation of the
improvements on the Lot and dimensions of all proposed walkways, driveways, and all other
matters relevant to architectural approval. The address of the Committee shall be the address of
the principal office of the Developer or the Association. If approved, one of the two sets of plans
submitted shall be returned to the Owner with said approval noted thereon.
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Section 4.02  Architectural Control Committee.

(a) The authority to grant or withhold architectural control approval as referred to above
is vested in the Developer; provided, however, the authority of the Developer shall cease and
terminate upon the election of the Developer to transfer the authority for architectural control to
the Architectural Control Committee of the Association which shall be comprised of three
members of the Association appointed by the Board of Directors of the Association (sometimes
herein referred to as the "Committee"), in which event such authority shall become vested in and
exercised by the Committee (as provided in (b) below), hereinafter referred to, except as to plans
and specifications and plot plans theretofore submitted to the Developer which shall continue to
exercise such authority over all such plans, specifications and plot plans. The term “Committee,”
as used in this Declaration, shall mean or refer to the Developer or, upon transfer, to the
Bridgepoint Architectural Control Committee composed of members of the Association, as
applicable.

(b) At such time as the Developer, in its sole discretion, so elects (from time to time
hereafter referred to as the “Control Transfer Date™), the Developer shall cause an instrument
transferring architectural control to the Association to be placed of record in the Real Property
Records of Montgomery County, Texas (which instrument shall include the Control Transfer
Date). Thereupon, the Board of Directors of the Association shall elect a committee of three (3)
members to be known as Bridgepoint Architectural Control Committee. From and after the
Control Transfer Date, each member of the Committee must be an Owner of property in some
Section of Bridgepoint.

Section 4.03  Effect of Inaction. Approval or disapproval as to architectural control
matters as set forth in the preceding provisions of this Declaration shall be in writing. In the
event that the authority exercising the prerogative of approval or disapproval (whether the
Developer or the Committee) fails to approve or disapprove in writing any plans and specifications
and plot plans received by it in compliance with the preceding provisions within thirty (30) days
following such submission, such plans and specifications and plot plan shall be deemed approved
and the construction of any such building and other improvements may be commenced and
proceeded with in compliance with all such plans and specifications and plot plan and all of the
other terms and provisions hereof.

Section 4.04 Effect of Approval. The granting of the aforesaid approval (whether in
writing or by lapse of time) shall constitute only an expression of opinion by the Committee that
the terms and provisions hereof shall be complied with if the building and/or other improvements
are erected in accordance with said plans and specifications and plot plan; and such approval shall
not constitute any nature of waiver or estoppel either as to the persons expressing such approval
or any other person in the event that such building and/or improvements are not constructed in
accordance with such plans and specifications and plot plan, but, nevertheless, fail to comply with
the provisions hereof. Further, no person exercising any prerogative of approval or disapproval
shall incur any liability by reason of the good faith exercise thereof.

Section 4.05 Minimum Conpstruction Standards. The Developer or the Committee may
from time to time promulgate an outline of minimum acceptable construction standards; provided,
however, that such outline will serve as a minimum guideline only and the Developer or
Committee shall not be bound thereby.

Section 4.06 Variance. The Developer or the Committee, as the case may be, may
authorize variances from compliance with any of the provisions of this Declaration or minimum
acceptable construction standards or regulations and requirements as promulgated from time to
time by the Developer or the Committee, when circumstances such as topography, natural
obstructions, Lot configuration, Lot size, hardship, aesthetic or environmental considerations may
require a variance. The Developer and the Committee reserve the right to grant variances as to
building set-back lines, minimum square footage of the residence, fences, and other items. Such
variances must be evidenced in writing and shall become effective when signed by the Developer

.
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or by at least a majority of the members of the Committee. If any such variances are granted, no
violation of the provisions of this Declaration shall be deemed to have occurred with respect to
the matter for which the variance is granted; provided, however, that the granting of a variance
shall not operate to waive any of the provisions of this Declaration for any purpose except as to
the particular property and particular provisions hereof covered by the variance, nor shall the
granting of any variance affect in any way the Owner's obligation to comply with all governmental
laws and regulations affecting the property concerned and the Plat.

ARTICLE V
BRIDGEPOINT CIVIC ASSOCIATION

Section 5.01 Membership. Every person or entity who is a record owner of any Lot
which is subject to the Maintenance Charge (or could be following the withdrawal of an exemption
therefrom) and other assessments provided herein, including contract sellers, shall be a "Member"
of the Association. The foregoing is not intended to include persons or entitiecs who hold an
interest merely as security for the performance of an obligation or those having only an interest
in the mineral estate. No Owner shall have more than one membership for each Lot owned by
such Member. Memberships shall be appurtenant to and may not be separated from the ownership
of the Lots. Regardless of the number of persons who may own a Lot (such as husband and wife,
or joint tenants, etc.) there shall be but one membership for each Lot. Additionally, the Directors
of the Association shall also be Members of the Association (as more particularly described in the
By-laws). Ownership of the Lots shall be the sole qualification for membership. The voting
rights of the Members are set forth in the Bylaws of the Association.

Section 5.02 Non-Profit Corporation. Bridgepoint Civic Association, Inc., a non-
profit corporation, has been (or will be) organized and it shall be governed by the Articles of
Incorporation and Bylaws of said Association; and all duties, obligations, benefits, liens and rights
hereunder in favor of the Association shall vest in said corporation.

Section 5.03 Bylaws. The Association has adopted or may adopt whatever Bylaws
it may choose to govern the organization or operation of the Subdivision and the use and
enjoyment of the Lots and Common Areas, provided that the same are not in conflict with the
terms and provisions hereof.

Section 5.04 Owner's Right of Enjoyment. Every Owner shall have a beneficial
interest of use and enjoyment in and to the Common Areas and such right shall be appurtenant to
and shall pass with the title to every assessed Lot, subject to the following provisions:

(a) the right of the Association, with respect to the Common Areas, to limit the number
of guests of Owners;

(b) the right of the Association to make rules and regulations regarding use of any
Common Area and to charge reasonable admission and other fees for the use of any facility
situated upon the Common Areas,

) the right of the Association, in accordance with its Articles and Bylaws (and until
the Transfer Control Date, subject to the prior written approval of the Developer), to (i) borrow
money for the purpose of improving and maintaining the Common Areas and facilities (including
borrowing from the Developer or any entity affiliated with the Developer) and (ii) mortgage said
property, however, the rights of such mortgagee of said property shall be subordinate to the rights
of the Owners hereunder;

(d) the right of the Association to suspend the Member's voting rights and the
Member's and "Related Users" (as hereinafter defined) right to use any recreational facilities
within the Common Areas during any period in which the Maintenance Charge or any assessment
against his Lot remains unpaid;

C:A_WPDOCS\RESTRICT\BRIDGPNT.AMD 12




221-00-1017

(e)  the right of the Association to suspend the Member's voting rights and the
Member's and Related Users' right to use any recreational facilities within the Common Area,
after notice and hearing by the Board of Directors, for the infraction or violation by such Member
or Related Users of this Declaration or the “Rules and Regulations,” defined in Article VIII
hereof, which suspension shall continue for the duration of such infraction or violation, plus a

period not to exceed sixty (60) days following the cessation or curing of such infraction or
violation; and,

69 the right of the Association, subject, until the Transfer Control Date, to the prior
written approval of the Developer, to dedicate or transfer all or any part of the Common Area to

any public agency, authority or utility, for such purposes and subject to the provisions of this
Declaration.

Section 5.05 Delegation of Use. Any member may delegate, in accordance with the
Bylaws, his right of enjoyment to the Common Area and facilities to the Member's immediate
family living in the Member's residence, and his contract purchasers who reside on the Lot
(collectively, the "Related Users").

ARTICLE VI
MAINTENANCE FUND

Section 6.01 Maintenance Fupd Obligation. Each Owner of a Lot by acceptance of a
deed therefor, whether or not it shall be expressed in any such deed or other conveyance, is
deemed to covenant and agrees to pay to the Association, in advance, an annual maintenance
charge on January 10th of each year, (the "Maintenance Charge"), the “Marina Charge” (as
hereinafter defined), if applicable, the “Estates Lot Charge” (as hereinafter defined), if applicable,
and any other assessments or charges hereby levied. The Maintenance Charge, Marina Charge,
Estates Lot Charge and any other assessments or charges hereby levied, together with such
interest thereon and costs of collection thereof, including reasonable attorneys’ fees, shall be a
charge on the Lots and shall be a continuing lien upon the property against which each such
Maintenance Charge, Marina Charge, Estates Lot Charge and other charges and assessments are
made.

Section 6.02 Basis of the Maintenance Charge

(a) The Maintenance Charge referred to shall be used to create a fund to be known as
the “Maintenance Fund,” which shall be used as herein provided; and each such Maintenance
Charge (except as otherwise hereinafter provided) shall be paid by the Owner of each Lot (or
residential building site) to the Association annually, in advance, on or before the tenth day of the
first month of each calendar year, or on such other basis (monthly, quarterly or semi-annually)
as the Developer or the Board of Directors of the Association may designate in its sole discretion.
Provided, further, the Owners shall not begin paying the Maintenance Charge until March 1,
1997, at which time the prorated amount for the balance of 1997 shall be due and payable.
Provided, however, in the event an Owner obtains consent from the Committee for a Composite
Building Site pursuant to Section 3.02 hereof, such Composite Building Site shall be considered
one Lot for the Maintenance Charge purposes beginning upon the completion of the improvements
thereon. Provided, further, in the event an Owner owns more than two (2) Lots, the maximum
Maintenance Charge to be paid by such multiple Lot Owner shall be two (2) times the
Maintenance Charge for one Lot, regardiess of the total number of Lots owned by such Owner.

(b) Any Maintenance Charge, Marina Charge, Estates Lot Charge or other assessments
not paid within thirty (30) days after the due date shall bear interest from the due date at the lesser
of (i) the rate of eighteen percent (18 %) per annum or (ii) the maximum rate permitted by law.
The Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the hereinafter described lien against the Owner's Lot. No Owner may waive
or otherwise escape liability for the Maintenance Charge, Marina Charge, Estates Lot Charge or
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other assessments by non-use of any Common Areas or recreational facilities available for use by
Owners of the Subdivision or by the abandonment of his Lot.

(c) The exact amount of the Maintenance Charge applicable to each Lot will be
determined by the Developer or the Board of Directors of the Association during the month
preceding the due date of the Maintenance Charge. The initial annual Maintenance Charge shall
be $216.00 per Interior Lot and $216.00 per Lakefront Lot. All other matters relating to the
Maintenance Charge and the collection, expenditures and administration of the Maintenance Fund
shall be determined by the Developer or the Board of Directors of the Association, subject to the
provision hereof.

) In addition to the Maintenance Charge, each Owner of a lot that has been given a
license by Developer or Association to use a boat slip in the Marine agrees to pay a Marina
Charge equal to $12.50 per slip per month until January 1, 1999, and thereafter a monthly charge
as may be reasonably set by the Developer or, if the Developer has transferred control, by the
Board of Directors of the Association. Further, each Owner licensed and entitled to use a boat
slip shall be subject to the Rules and Regulations of the Developer or the Association regarding
the Marina. Said license to use a boat slip in the Marina shall automatically be transferred to the
successor Owner of an Owner’s lot. Each Owner of a Lot, given a license to use a boat slip, by
acceptance of the deed therefor, whether or not it shall be expressed in any such deed or other
conveyance, is deemed to covenant and agree to pay directly to the Developer or the Association,
the monthly Marina charge (“Marina Charge™). As provided above, the Marine Charge, together
with such interest thereon, as provided in 6.02(b), and costs of collection thereof shall be a charge
on the Lots of the Owners licensed and entitled to use a boat slip, and shall be a continuing lien
as to the Marina Charge (a purchase money lien secured by the same lien which secures the
Maintenance Charge), which lien as to the Marina Charge shall be assigned by the Developer on
the Control Transfer Date to the Association, upon the Lots against which each such Marina
Charge is made. Each Owner’s right to use the facilities of the Marina shall be governed by the
rules and regulations of the Association.

(e) In addition to the Maintenance Charge and Marine Charge, each Owner of an
Estates Lot agrees to pay an Estates Lot Charge equal to $7.00 per month for the operation and
maintenance of the private road and gate thereon. Beginning on January 1, 1997, and thereafter,
the Estates Lot charge may be reasonably set by the Developer, or upon transfer, the Board of
Directors of the Association. Further, each Owner of an Estates Lot, by acceptance of the deed
therefor, whether or not it shall be expressed in any such deed or other conveyance, is deemed
to covenant and agree to pay directly to the Developer or the Association, the monthly Estates Lot
Charge (“Estates Lot Charge”). As provided above, the Estates Lot Charge, together with such
interest thereon, as provided in 6.02(b), and costs of collection thereof shall be a charge on the
Lots of the Owners of any Estates Lot, and shall be a continuing lien as to the Estates Lot Charge
(a purchase money lien secured by the same lien which secures the Maintenance Charge), which
lien as to the Estates Lot Charge shall be assigned by the Developer on the Control transfer Date
to the Association, upon the Lots against which each such Estates Lot Charge is made.

) The Maintenance Charge, Marina Charge or Estates Lot Charge described in this
Article VI and other charges or assessments described in this Declaration shall not apply to the
Lots owned by the Developer. The Developer, prior to the Control Transfer Date, and the
Association, from and after the Contro! Transfer Date, reserve the right at all times in their own
judgement and discretion, to exempt any Lot ("Exempt Lot"), in the Subdivision from the
Maintenance Charge, Marina Charge or Estates Lot Charge, in accordance with Section 6.07
hereof. 1f an Exempt Lot is sold to any party, the Maintenance Charge, Marina Charge or Estates
Lot Charge shall be automatically reinstated as to the Exempt Lot and can only be waived at a
later date pursuant to the provisions of the preceding sentence. The Developer, prior to the
Control Transfer Date, and the Association, from and after the Control Transfer Date, shall have
the further right at any time, and from time to time, to adjust or alter said Maintenance Charge
from month to month as it deems proper to meet the reasonable operating expenses and reserve
requirements of the Association in order for the Association to carry out its duties hereunder.
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Section 6.03 Creation of Lien and Personal Obligation. In order to secure the payment
of the Maintenance Charge, Marina Charge, Estates Lot Charge and other charges and
assessments hereby levied, a vendor's (purchase money) lien for the benefit of the Association,
shall be and is hereby reserved in the deed from the Developer to the purchaser of each Lot or
portion thereof, which lien shall be enforceable through appropriate judicial and non-judicial
proceedings by the Association. As additional security for the payment of the Maintenance
Charge, Marina Charge, Estates Lot Charge and other charges and assessments hereby levied,
each Owner of a Lot in the Subdivision, by such party's acceptance of a deed thereto, hereby
grants to the Association a contractual lien on such Lot which may be foreclosed on by non-
judicial foreclosure and pursuant to the provisions of Section 51.002 of the Texas Property Code
(and any successor statute); and each such owner hereby expressly grants the Association a power
of sale in connection therewith. The Association shall, whenever it proceeds with non-judicial
foreclosure pursuant to the provisions of said Section 51.002 of the Texas Property Code and said
power of sale, designate in writing a Trustee to post or cause to be posted all required notices of
such foreclosure sale and to conduct such foreclosure sale. The Trustee may be changed at any
time and from time to time by the Association by means of a written instrument executed by the
President or any Vice-President of the Association and filed for record in the Real Property
Records of Montgomery County, Texas. In the event that the Association has determined to
nonjudicially foreciose the lien provided herein pursuant to the provisions of said Section 51 .002
of the Texas Property Code and to exercise the power of sale hereby granted, the Association shall
mail to the defaulting Owner a copy of the Notice of Trustee's Sale not less than twenty-one (21)
days prior to the date on which said sale is scheduled by posting such notice through the U.S.
Postal Service, postage prepaid, certified, return receipt requested, properly addressed to such
Owner at the last known address of such Owner according to the records of the Association. If
required by law, the Association or Trustee shall also cause a copy of the Notice of Trustee's Sale
to be recorded in the Real Property Records of Montgomery County, Texas. Out of the proceeds
of such sale, if any, there shall first be paid all expenses incurred by the Association in connection
with such default, including reasonable attorneys' fees and a reasonable trustee's fee; second,
from such proceeds there shall be paid to the Association an amount equal to the amount in
default; and third, the remaining balance shall be paid to such Owner. Following any such
foreclosure, each occupant of any such Lot foreclosed on and each occupant of any improvements
thereon shall be deemed to be a tenant at sufferance and may be removed from possession by any
and all lawful means, including a judgement for possession in an action of forcible detainer and
the issuance of a writ of restitution thereunder.

In the event of nonpayment by any Owner of any Maintenance Charge, Marina Charge,
Estates Lot Charge or other charge or assessment levied hereunder, the Association may, in
addition to foreclosing the lien hereby retained, and exercising the remedies provided herein, upon
ten (10) days prior written notice thereof to such nonpaying Owner, exercise all other rights and
remedies available at law or in equity.

It is the intent of the provisions of this Section 6.03 to comply with the provisions of said
Section 51.002 of the Texas Property Code relating to non-judicial sales by power of sale and,
in the event of the amendment of said Section 51.002 of the Texas Property Code hereafter, the
President or any Vice-President of the Association, acting without joinder of any other Owner or
mortgagee or other person may, by amendment to this Declaration filed in the Real Property
Records of Montgomery County, Texas, amend the provisions hereof so as to comply with said
amendments to Section 51.002 of the Texas Property Code.

Section 6.04 Notice of Lien. In addition to the right of the Association to enforce the
Maintenance Charge, Marina Charge, Estates Lot Charge or other charge or assessment levied
hereunder, the Association may file a claim or lien against the Lot of the delinquent Owner by
recording a notice ("Notice of Lien") setting forth (a) the amount of the claim of delinquency, (b)
the interest and costs of collection, including reasonable attorneys’ fees, which have accrued
thereon, (c) the legal description and street address of the Lot against which the lien is claimed
and (d) the name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged
by an officer of the Association or other duly authorized agent of the Association. The lien shall

C\A_WPDOCS:RESTRICT\BRIDGPNT AMD 15




221-00~1020

continue until the amounts secured thereby and all subsequently accruing amounts are fully paid
or otherwise satisfied. When all amounts claimed under the Notice of Lien and all other costs and
assessments which may have accrued subsequent to the filing of the Notice of Lien have been fully
paid or satisfied, the Association shall execute and record a notice releasing the lien upon payment
by the Owner of a reasonable fee as fixed by the Board of Trustees to cover the preparation and
recordation of such release of lien instrument.

Section 6.05 Liens Subordinate to Mortgages. The liens described in this Article VI and
the superior title herein reserved shall be deemed subordinate to a first lien or other liens of any
bank, insurance company, savings and loan association, university, pension and profit sharing
trusts or plans, or other bona fide, third party lender, including Developer, which may have
heretofore or may hereafter lend money in good faith for the purchase or improvement of any Lot
and any renewal, extension, rearrangement or refinancing thereof. Each such mortgagee of a
mortgage encumbering a Lot who obtains title to such Lot pursuant to the remedies provided in
the deed of trust or mortgage or by judicial foreclosure shall take title to the Lot free and clear
of any claims for unpaid Maintenance Charges, Marina Charge, Estates Lot Charge or other
charges or assessments against such Lot which accrued prior to the time such holder acquires title
to such Lot. No such sale or transfer shall relieve such transferee of title to a Lot from liability
for any Maintenance Charge, Marina Charge, Estates 1.ot Charge or other charges or assessments
thereafter becoming due or from the lien thereof. Any other sale or transfer of a Lot shall not
affect the Association's lien for Maintenance Charges, Marina Charge, Estates Lot Charge or
other charges or assessments. The Association shall make a good faith effort to give each such
mortgagee sixty (60) days advance written notice of the Association's proposed foreclosure of the
lien described in Section 6.01 hereof, which notice shall be sent to the nearest office of such
mortgagee by prepaid United States registered or Certified mail, return receipt requested, and
shall contain a statement of delinquent Maintenance Charges, Marina Charge, Estates Lot Charge
or other charges or assessments upon which the proposed action is based provided, however, the
Association's failure to give such notice shall not impair or invalidate any foreclosure conducted
by the Association pursuant to the provisions of this Article VI.

Section 6.06 Purpose of the Maintenance Charge, Marina Charge and Estates Lot
Charge. The Maintenance Charge levied by the Developer or the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, and welfare of the Owners
of the Subdivision and other portions of the Annexable Area which hereafter may become subject
to the jurisdiction of the Association. In particular, the Maintenance Charge shall be used for any
improvement or services in furtherance of these purposes and the performance of the Association's
duties described in Article VIII, including the maintenance of the Boat Launch or other Common
Areas, or Drainage Easements, and the establishment and maintenance of a reserve fund for
maintenance of the Boat Launch, Common Areas, or Drainage Easements. The Marina Charge
shall be used for the maintenance, repair, replacement, utilities and operation of the Marina. The
Estates Lot Charge shall be used for the maintenance, repair, replacement, utilities and operation
of the Private Road and the gate and/or entrance to said Private Road. The Maintenance Fund
may be expended by the Developer or the Association for any purposes which, in the judgement
of the Developer or Association, will tend to maintain the property values in the Subdivision,
including, but not limited to, providing funds for the actual cost to the Association of all taxes,
insurance, repairs, energy charges, replacement and maintenance of the Boat Launch, Common
Area, etc. as may from time to time be authorized by the Association. Except for the
Association's use of the Maintenance Charge, Marina Charge or Estates Lot Charge to perform
its duties described in this Declaration and in the Bylaws, the use of the Maintenance Charge,
Marina Charge or Estates Lot Charge for any of these purposes is permissive and not mandatory.
It is understood that the judgement of the Association as to the expenditure of said funds shall be
final and conclusive so long as such judgment is exercised in good faith.

Section 6.07 Exempt Property. The following property subject to this Declaration shall
be exempt from the Maintenance Charge, Marina Charge or Estates Lot Charge and all other
charges and assessments created herein: (a) all properties dedicated to and accepted by a local
public authority; (b) the Common Area; and (c) all properties owned by the Developer or the
Association or a charitable or nonprofit organization exempt from taxation by the laws of the State
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of Texas; however, no land or improvements devoted to dwelling use shall be exempt from said
Maintenance Charge.

Section 6.08 Ha 2 : : : : :

The collection and management of the Mamtenance Charge Marma Charge or Estates Lot Charge
or other charge or assessment levied hereunder, shall be performed by the Developer until the
Control Transfer Date, at which time the Developer shall deliver to the Association all funds on
hand together with all books and records of receipt and disbursements. The Developer and, upon
transfer, the Association, shall maintain separate special accounts for these funds, and Owners
shall be provided at least annually, information on the Maintenance Fund as provided in Section
8.07 hereof.

ARTICLE VII
DEV ' \Y

Section 7.01 Period of Developer's Rights and Reservations. Developer shall have,
retain and reserve certain rights as hereinafter set forth with respect to the Association and the
Marina and other Common Areas from the date hereof, until the earlier to occur of (i) the Control
Transfer date or (ii) Developer's written notice to the Association of Developer's termination of
the rights described in Article VII hereof. The rights and reservations hereinafter set forth shall
be deemed excepted and reserved in each conveyance of a Lot by Developer to an Owner whether
or not specifically stated therein and in each deed or other instrument by which any property
within the Common Area is conveyed by Developer. The rights, reservations and easements
hereafter set forth shall be prior and superior to any other provisions of this Declaration and may
not, without Developer’s prior written consent, be modified, amended, rescinded or affected by
any amendment of this Declaration. Developer's consent to any one such amendment shall not
be construed as a consent to any other or subsequent amendment.

Section 7.02 Right to Construct Additional Improvements in Common Area. Developer
shall have and hereby reserves the right (without the consent of any other Owner), but shall not
be obligated, to construct additional improvements within the Marina, Private Road or Common
Area at any time and from time to time in accordance with this Declaration for the improvement
and enhancement thereof and for the benefit of the Association and Owners, so long as such
construction does not directly result in the increase of such Maintenance Charge. Developer shall,
upon the Control Transfer Date, convey or transfer such improvements to the Association and the
Association shall be obligated to accept title to, care for and maintain the same as elsewhere
provided in this Declaration.

Section 7.03 Developer's Rights to Use Common Areas in Promotion and Marketing of
the Property and Annexable Area. Developer shall have and hereby reserves the right to
reasonable use of the Common Area and of services offered by the Association in connection with
the promotion and marketing of land within the boundaries of the Property and Annexable Area.
Without limiting the generality of the foregoing, Developer may erect and maintain on any part
of the Common Area such signs, temporary buildings and other structures as Developer may
reasonably deem necessary or proper in connection with the promotion, development and
marketing of land within the Property and Annexable Area; may use vehicles and equipment
within the Common Area for promotional purposes; and may permit prospective purchasers of
property within the boundaries of the Property and Annexable Area, who are not Owners or
Members of the Association, to use the Common Area at reasonable times and in reasonable
numbers; and may refer to the services offered by the Association in connection with the
development, promotion and marketing of the Property and Annexable Area. Further, the
Developer may establish Rules and Regulations for the use of the Common Areas in the
Subdivision.

Section 7.04 Developer's Rights to Grant and Create Easements. Developer shall have

and hereby reserves the right, without the consent of any other Owner or the Association, to grant
or create temporary or permanent easements, for access, utilities, pipeline easements, cable
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television systems, communication and security systems, drainage, water and other purposes
incident to development, sale, operation and maintenance of the Subdivision, located in, on,
under, over and across (i) the Lots or other property owned by Developer, (ii) the Common Area,
and (iii) existing utility easements. Developer also reserves the right, without the consent of any
other Owner or the Association, to (i) grant or create temporary or permanent easements for
access over and across the streets and roads within the Subdivision to and from FM 1097 or other
public roads for the benefit of owners of property, regardless of whether the beneficiary of such
easements own property which is hereafter made subject to the jurisdiction of the Association and
(ii) permit owners of property within the Annexable Area which is not made subject to the
jurisdiction of the Association to use the recreational facilities of the Association and other
Common Area, provided that said owners pay to the Association their proportionate share of the
cost of operating and maintaining said recreational facilities and Common Areas.

Section 7.05 Develope . ¢ ' } ; C
Developer shall have and hereby reserves the right, but shall not be oblngated to, convey
additional real property and improvements thereon, if any, to the Association as Common Area
at any time and from time to time in accordance with this Declaration, without the consent of any
other Owner or the Association.

Section 7.06 Annexation of Annexable Area. Additional residential property and
common areas outside of the Subdivision including, without limitation, the Annexable Area, may,
at any time and from time to time, be annexed by the Developer into the real property which
becomes subject to the jurisdiction and benefit of the Association, without the consent of the
Owners or any other party; provided, however, such additional residential property outside of the
Annexable Area may be made subject to the jurisdiction of the Association by the Developer. The
owners of Lots in such annexed property, as well as all other Owners subject to the jurisdiction
of the Association, shall be entitled to the use and benefit of all Common Areas, including the
Lake, that are or may become subject to the jurisdiction of the Association, provided that such
annexed property is impressed with and subject to at least the Maintenance Charge imposed
hereby.

ARTICLE VIII
D AND POW F THE PRO \\J
Section 8.01 General Duties and Powers of the Association. The Association has been

formed to further the common interest of the Members. The Association, acting through the
Board of Directors or through persons to whom the Board of Directors has delegated such powers
(and subject to the provisions of the Bylaws), shall have the duties and powers hereinafter set forth
and, in general, the power to do anything that may be necessary or desirable to further the
common interest of the members, to maintain, improve and enhance the Common Areas and to
improve and enhance the attractiveness, desirability and safety of the Subdivision and any portion
of the Annexable Area which becomes subject to the jurisdiction of the Association. The
Association shall have the authority to act as the agent to enter into any and all contracts on behalf
of the Members in order to carry out the duties, powers and obligations of the Association as set
forth in this Declaration.

Section 8.02 t 0) iliti ferred vel . The

Association shall accept title to any of the Common Areas or other real property, including any
improvements thereon and personal property transferred to the Association by Developer, and
equipment related thereto, together with the responsibility to perform any and ail administrative
functions and recreation functions associated therewith (collectively herein referred to as
"Functions"), provided that such property and Functions are not inconsistent with the terms of this
Declaration. Property interests transferred to the Association by Developer may include fee
simple title, easements, leasehold interests and licenses to use such property. Any property or
interest in property transferred to the Association by Developer shall be within the boundaries of
the Property or Annexable Area. Any property or interest in property transferred to the
Association by Developer shall, except to the extent otherwise specifically approved by resolution
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of the Board of Directors, be transferred to the Association free and clear of all liens and
mortgages (other than the lien for property taxes and assessments not then due and payable), but
shall be subject to the terms of this Declaration, the terms of any declaration of covenants,
conditions and restrictions annexing such property to the Common Area, and all easements,
covenants, conditions, restrictions and equitable servitude or other encumbrances which do not
materially affect the Owners authorized to use such property. Except as otherwise specifically
approved by resolution of the Board of Directors, no property or interest in property transferred
to the Association by the Developer shall impose upon the Association any obligation to make
monetary payments to Developer or any affiliate of Developer including, but not limited to, any
purchase price, rent, charge or fee. The property or interest in property transferred to the
Association by Developer shall not impose any unreasonable or special burdens of ownership of
property, including the management maintenance, replacement and operation thereof.

Section 8.03 Duty to Manage and Care for the Common Area. The Association shall
manage, operate, care for, maintain and repair all Common Areas and keep the same in a safe,
attractive and desirable condition for the use and enjoyment of the Members. The duty to operate,
manage and maintain the Common Areas shall include, but not be limited to the following:
establishment, operation and maintenance of a security system, if any, for the Subdivision;
landscaping, maintenance, repair and replacement of the Marina; maintenance, repair and
replacement of the Private Road and gates thereon and the drainage easements; mowing of street
right-of-ways and other portions of the Subdivision; and management, maintenance, repair and
upkeep of the Marina and Common Areas.

Section 8.04 Other Insurance Bonds. The Association shall obtain such insurance as may
be required by law, including workmen's compensation insurance, and shall have the power to
obtain such other insurance and such fidelity, indemnity or other bonds as the Association shall
deem necessary or desirable.

Section 8.05 Duty to Prepare Budgets.  The Association shall prepare budgets for the
Association, which budgets shall include a reserve fund for the maintenance of all Common
Areas.

Section 8.06 D and Collect the Maintenance arge, Marina arge and
Estates Lot Charge. The Association shall levy, collect and enforce the Maintenance Charge, the
Marina Charge, the Estates Lot Charge and other charges and assessments as elsewhere provided
in this Declaration.

Section 8.07 Duty to Provide Annual Review. The Association shall provide for an
annual unaudited independent review of the accounts of the Association. Copies of the review

shall be made available to any Member who requests a copy of the same upon payment by such
Member of the reasonable cost of copying the same.

Section 8.08 Duties with Respect to Architectural Approvals. The Association shall
perform functions to assist the Committee as elsewhere provided in Article IV of this Declaration.

Section 8.09 Power to Acquire Property and Construct Improvements. The Association
may acquire property or an interest in property (including leases) for the common benefit of
Owners including improvements and personal property. The Association may construct
improvements on the Property and may demolish existing improvements.

Section 8.10 Power to Adopt Rules and Regulations. The Association may adopt, amend,
repeal and enforce rules and regulations ("Rules and Regulations”), fines, levies and enforcement
provisions as may be deemed necessary or desirable with respect to the interpretation and
implementation of this Declaration, the operation of the Association, the use and enjoyment of the
Marina and Common Areas, and the use of any other property, facilities or improvements owned
or operated by the Association.
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Section 8.11 Power to Enforce Restrictions and Rules and Regulations. The Association
(and any Owner with respect only to the remedies described in (ii) below) shall have the power
to enforce the provisions of this Declaration and the Rules and Regulations and shall take such
action as the Board of Directors deems necessary or desirable to cause such compliance by
each Member and each Related User. Without limiting the generality of the foregoing, the
Association shall have the power to enforce the provisions of this Declaration and of Rules and
Regulations of the Association by any one or more of the following means: (i) By entry upon
any property within the Subdivision after notice and hearing (unless a bona fide emergency exists
in which event this right of entry may be exercised without notice (written or oral) to the Owner
in such manner as to avoid any unreasonable or unnecessary interference with the lawful
possession, use or enjoyment of the improvements situated thereon by the Owner or any other
person), without liability by the Association to the Owner thereof, for the purpose of enforcement
of this Declaration or the Rules and Regulations; (i) by commencing and maintaining actions and
suits to restrain and enjoin any breach or threatened breach of the provisions of this Declaration
or the Rules and Regulations; (iii) by exclusion, after notice and hearing, of any Member of
Related User from use of any recreational facilities within the Common Areas during and for up
to sixty (60) days following any breach of this Declaration or such Rules and Regulations by such
Member or any Related User, unless the breach is a continuing breach in which case exclusion
shall continue for so long as such breach continues; (iv) by suspension, after notice and hearing,
of the voting rights of a Member during and for up to sixty (60) days following any breach by
such Member or a Related User of a provision of this Declaration or such Rules and Regulations,
unless the breach is a continuing breach in which case such suspension shall continue for so long
as such breach continues; (v) by levying and collecting, after notice and hearing, an assessment
against any Member for breach of this Declaration or such Rules and Regulations by such Member
or a Related User which assessment reimbursed the Association for the costs incurred by the
Association in connection with such breach; (vi) by levying and collecting, after notice and
hearing, reasonable and uniformly apptied fines and penalties, established in advance in the Rules
and Regulations of the Association, from any Member or Related User for breach of this
Declaration or such Rules and Regulations by such Member or a Related User; and (vii) by taking
action itself to cure or abate such violation and to charge the expenses thereof, if any, to such
violating Members, plus attorneys’ fees incurred by the Association with respect to exercising
such remedy.

Before the Board may invoke the remedies provided above, it shall give registered or
certified notice of such alleged violation to Owner, and shall afford the Owner a hearing. If, after
the hearing, a violation is found to exist, the Board's right to proceed with the listed remedies
shall become absolute. Each day a violation continues shall be deemed a separate violation.
Failure of the Association, the Developer, or of any Owner to take any action upon any breach
or default with respect to any of the foregoing violations shall not be deemed a waiver of their
right to take enforcement action thereafter or upon a subsequent breach or default.

Section 8.12 Power to Grant Easements. In addition to any blanket easements described
in this Declaration, the Association shall have the power to grant access, utility, drainage, water
facility and other such easements in, on, over or under the Common Area. Additionally, the
Association, from and after the Control Transfer Date, shall have the power to grant access,
utility, drainage, water facility and other similar easements in, on, over and under Lots provided
that such easements do not unreasonably interfere with the rights of the Owner of such Lots.

Section 8.13 Power to Convey and Dedicate Property to Government Agencies. The
Association shall have the power to grant, convey, dedicate or transfer any Common Areas or
facilities to any public or governmental agency or authority for such purposes and subject to such
terms and conditions as the Association shall deem appropriate, which power may be exercised
(i) prior to the Control Transfer Date by the Board of Directors and (ii) from and after the Control
Transfer Date by the Association, with the approval of not less than two-thirds (2/3rds) of the
Members agreeing in writing or by voting at any scheduled meeting of the Members and with the
prior written approval of the Developer. The Association may, subject to the limitations of the
preceding sentence, convey property to a public or governmental agency or authority in lieu of
such property being condemned by such public or governmental agency or authority.
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ARTICLE IX
GENERAL PROVISIONS

Section .01 Term. The provisions hereof shall run with all property in the Subdivision
and shall be binding upon all Owners and all persons claiming under them for a period of forty
(40) years from the date this Declaration is recorded, after which time said Declaration shall be
automatically extended for successive periods of ten (10) years each, unless an instrument, signed
by not less than two-thirds (2/3rds) of the then Owners (including the Developer) of the Lots has
been recorded agreeing to cancel, amend or change, in whole or in part, this Declaration.

Section 9.02 Amendments. This Declaration may be amended or changed, in whole or
in part, at any time by the written agreement or signed ballot of Owners (including the Developer)
entitled to cast not less than two-thirds (2/3rds) of the votes of all of the Owners. If the
Declaration is amended by a written instrument signed by those Owners entitled to cast not less
than two-thirds (2/3rds) of all of the votes of the Owners of the Association, such amendment
must be approved by said Owners within three hundred sixty-five (365) days of the date the first
Owner executes such amendment. The date an Owner's signature is acknowledged shall constitute
prima facia evidence of the date of execution of said amendment by such Owner. Those Members
(Owners, including the Developer) entitled to cast not less than two-thirds (2/3rds) of all of the
votes of the Members of the Association may also vote to amend this Declaration, in person, or
by proxy, at a meeting of the Members (Owners, including the Developer) duly called for such
purpose, written notice of which shall be given to all Owners at least ten (10) days and not more
than sixty (60) days in advance and shall set forth the purpose of such meeting. Notwithstanding
any provision contained in the Bylaws to the contrary, a quorum, for purposes of such meeting,
shall consist of not less than seventy percent (70%) of all of the Members (in person or by proxy)
entitled to vote. Any such amendment shall become effective when an instrument is filed for
record in the Real Property Records of Montgomery County, Texas, accompanied by a certificate,
signed by a majority of the Board of Trustees, stating that the required number of Members
(Owners, including the Developer) executed the instrument amending this Declaration or cast a
written vote, in person or by proxy, in favor of said amendment at the meeting called for such
purpose. Copies of the written ballots pertaining to such amendment shall be retained by the
Association for a period of not less than three (3) years after the date of filing of the amendment
or termination.

Section 9.03 Amendments by the Developer. The Developer shall have and reserves
the right at any time and from time to time prior to the Control Transfer Date, without the joinder
or consent of any Owner or other party, to amend this Declaration by an instrument in writing
duly signed, acknowledged, and filed for record for the purpose of correcting any typographical
or grammatical error, oversight, ambiguity or inconsistency appearing herein, provided that any
such amendment shall be consistent with and in furtherance of the general plan and scheme of
development as evidenced by this Declaration and shall not impair or adversely affect the vested
property or other rights of any Owner or his mortgagee. Additionally, Developer shall have and
reserves the right at any time and from time to time prior to the Control Transfer Date, without
the joinder or consent of any Owner of other party, to amend this Declaration by an instrument
in writing duly signed, acknowledged and filed for record for the purpose of permitting the
Owners to enjoy the benefits from technological advances, such as security, communications or
energy-related devices or equipment which did not exist or were not in common use in residential
Subdivisions at the time this Declaration was adopted. Likewise, the Developer shall have and
reserves the right at any time and from time to time prior to the Control Transfer Date, without
the joinder or consent of any Owner or other party, to amend this Declaration by an instrument
in writing duly signed, acknowledged and filed for record for the purpose of prohibiting the use
of any device or apparatus developed and/or available for residential use following the date of this
Declaration if the use of such device or apparatus will adversely affect the Association or will
adverscly affect the property values within the Subdivision.

Section 9.04 Severability, Each of the provisions of this Declaration shall be deemed
independent and severable and the invalidity or unenforceability or partial invalidity or partial
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unenforceability of any provision or portion hereof shall not affect the validity or enforceability
of any other provision.

Section 9.05 Mergers and Consolidations. The Association may participate in

mergers and consolidations with other non-profit corporations organized for the same purposes,
provided that (i) prior to the Control Transfer Date any such merger or consolidation shall be
approved (in writing or at a meeting duly called for such purpose) by two-thirds (2/3rds) of the
Directors and (ii) from and after the Control Transfer Date any such merger or consolidation shall
have the consent (in writing or at a meeting duly called for such purpose) of those Members
entitled to cast not less than two-thirds (2/3rds) of the votes of all of the Members of the
Association and the Developer.

Upon a merger or consolidation of the Association with another association as provided
in its Articles of Incorporation, the properties, rights and obligations may, by operation of law,
be transferred to another surviving or consolidated association, or alternatively, the properties,
rights and obligations of the other association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant to the
merger. The surviving or consolidated association will be subject to the covenants and restrictions
established by this declaration within the Subdivision, together with the covenants and restrictions
established upon any other properties as one scheme. No such merger or consolidation, however,
shall effect any revocation, change or addition to the covenants and restrictions established by this
Declaration, except as changed by amendment of this Declaration or by the plan of merger or
consolidation. In the event of any inconsistency between the terms and provisions of this
Declaration and the terms and provisions of any of the merger or consolidation documents, the
terms and provisions of this Declaration shall control.

Section 9.06 Liberal Interpretation. The provisions of this Declaration shall be
liberally construed as a whole to effectuate the purpose of this Declaration.

Section 9.07 Successors and Assigns. The provisions hereof shall be binding upon
and inure to the benefit of the Owners, the Developer and the Association, and their respective
heirs, legal representatives, executors, administrators, successors and assigns.

Section 9.08 Effect of Violations on Mortgages. No violation of the provisions herein
contained, or any portion thereof, shall affect the lien of any mortgage or deed of trust presently
or hereafter placed of record or otherwise affect the rights of the mortgagee under any such
mortgage, the holder of any such lien or beneficiary of any such deed of trust; and any such
mortgage, lien, or deed of trust may, nevertheless, be enforced in accordance with its terms,
subject, nevertheless, to the provisions herein contained.

Section 9.09 Terminology. All personal pronouns used in this Declaration and all
exhibits attached hereto, whether used in the masculine, feminine or neuter gender, shall include
all other genders; the singular shall include the plural and vice versa. Title of Articles and
Sections are for convenience only and neither limit nor amplify the provisions of this Declaration
itself. The terms “herein,” “hereof” and similar terms, as used in this instrument, refer to the
entire agreement and are not limited to referring only to the specific paragraph, section or article
in which such terms appear. All references in this Declaration to Exhibits shall refer to the
Exhibits attached hereto.

Section 9.10 Effect on Annexable Area. The provisions of this Declaration do not
impose any restrictions whatsoever or otherwise encumber the Annexable Area, unless and until
portions of the Annexable Area are made subject to the jurisdiction of the Association by a
separate instrument executed solely by Developer or its successors and assigns and any
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lienholders, which instrument is recorded in the Real Property Records of Montgomery County,
Texas.

Section 9.11 v ‘s Ri ives. Prior to the Control Transfer
Date, the Developer may file a statement in the Real Property Records of Montgomery County,
Texas, which expressly provides for the Developer's (ii) discontinuance of the exercise of any
right or prerogative provided for in this Declaration to be exercised by the Developer or (i)
assignment to any third party owning property in the Subdivision or Annexable Area, of one or
more of Developer's specific rights and prerogatives provided in this Declaration to be exercised
by Developer. The assignee designated by Developer to exercise one or more of Developer's
rights or prerogatives hereunder shall be entitled to exercise such right or prerogative until the
earlier to occur of the (i) Control Transfer Date or (ii) date that said assignee files a statement in
the Real Property Records of Montgomery County, Texas, which expressly provides for said
assignee's discontinuance of the exercise of said right or prerogative. From and after the date that
the Developer discontinues its exercise of any right or prerogative hereunder and/or assigns its
right to exercise one or more of its rights or prerogatives to an assignee, the Developer shall not
incur any liability to any Owner, the Association or any other party by reason of the Developer's
discontinuance or assignment of the exercise of said right(s) or prerogative(s). Upon the
Developer's Assignment of its rights as of the Transfer Control Date to the Association, the
Association shall be entitled to exercise all the rights and prerogatives of the Developer.

9.12  Electric Utility Service, Prior to beginning any construction on a Lot, each Lot
owner, at his expense, shall be required to install electric service lines from the transformer or
source of feed to the meter location on said Lot. Further, each Lot owner may expect to pay a
charge for connection to such electric utility service, and the owner is obligated to contact Entergy
to determine such charge and make arrangements for the installation of said service lines and
connection to the electrical distribution system. Owner shall also be responsible for all charges
for all utility service furnished to Owner's Lot.

IN WITNESS WHEREOF, the undersigned, being the Developer herein, has hereunto set
its hand as of this 3 7 Tk day of (f,xf('.»;wé'—w , 1996,

B & A INTERESTS, INC.

2 i
By Am% /[\/ A

. CONNIE MILLER ~

iy ‘ /7’ _Lﬂ‘*@ est s President
(P )\(, QI' 1es LC‘( P
(&).l\;') . l./K 77%17 ¢/
STATE OF TEXAS §
COUNTY OF MONTGOMERY §

This  instrument was acknowledged before me on the J 71‘,’1 day of
. , 1996, by CONNIE MILLER, President of B & A INTERESTS, INC.,
a Texas corporation, on behalf of said corporation and in the capacity therein stated.

Lin oo Ll oazdossr

S EGHOS 5
RENEE HEATHCOTY

Notary Public Notary Public, State of Texas
STATE OF TEXAS b
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IQINDER OF LIENHOLDER

The undersigned, WOODFOREST NATIONAL BANK, a national banking association,
is the owner and holder of an existing mortgage and lien upon and against a portion of the real
property described in the foregoing Declaration as “Property,” and as such mortgagee and
lienholder, does hereby consent to and join in this Declaration.

This consent and joinder shall not be construed or operate as a release of said mortgage
or liens owned and held by the undersigned, or any part thereof, but the undersigned agrees that
its said mortgage and liens shall hereafter be upon and against each and all of the Lots and all
appurtenances thereto, subject to the Restrictions hereby agreed to, with however, the express
stipulation that the mortgage and liens owned and held by the undersigned are and shall remain
superior to any and all liens or charges imposed or created by this Declaration or provided for in
this Declaration. In no event shall WOODFOREST NATIONAL BANK be required to enforce
any restrictions, covenants, easements and/or any other matters appearing in this Declaration, nor
shall the failure to enforce such restrictions, covenants, easements and/or other matters, if any,
give claim or cause of action against WOODFOREST NATIONAL BANK.

Notwithstanding anything to the contrary contained herein, the undersigned
WOODFOREST NATIONAL BANK, does not release, subordinate or impair, by this consent
and joinder, any and all rights it may have under its liens to succeed to any and all rights, powers
and authority of the Developer hereunder in the event of a foreclosure of its mortgage or liens.

Signed by the undersigned officer of WOODFOREST NATIONAL BANK duly
authorized, thiso{ 7 day of 0z ¢z e, 1996.

STATE OF TEXAS

INTY MONTGOM 5t
ey cesty b, (iﬁ:.m"m. o fed WOODFOREST NATIONAL BANK,
Z:':m';ﬂ“i'.'.ﬁ"'“"ni:?."né :a‘:aéf‘;nﬁ’ng‘nos%":ﬁ a national banking association

the official Public Records of Real Property of
Montgomery County, Texas.

DEC 3 0 1996 e < .
d’@ o By: //,/< B2 i »v-k&««(«'/
. . , JR.
% 1l Tkt Name: _GPORGE. . SOMERS

COUNTY CLERK Title:
MW ' <" MONTGOMERY COUNTY. TEXAS

..

STATE OF TEXAS §
COUNTY OF MONTGOMERY §
This instrument was acknowledged before me onthe 27 day of DECEMBER 1996

by GEORGE V. SOWERS, JR. , PRESIDENT of Woodforest National Bank,
on behalf of said Bank.

SHARON ?-OH:S TER
Nctary Public, State of Tsxes
My Commission Expires

DECEMBER 3, 1997

xl/ /\ A oV xJ L (2T e

Notary Public, State of Texas

:5
\:

FH ) ~

"7 RFCoRD
I6MEC 30 PH 3: 23
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AMENDMENT AND MODIFICATION OF RESTRICTIONS

WHEREAS, by deed (the "Deed") dated August 16, 1996, JOHN R.
KLEIMANN and wife, BEATRICE G. KLEIMANN (the "Kleimanns"), ARNOLD
E. STANFIELD ("Stanfield") and BRIDGEPOINT DEVELOPMENT CORPORATION
("Bridgepoint"), conveyed to B & A INTERESTS, INC. ("B & A"), those
certain tracts or parcels of land described in the Deed as Tracts
A through H, inclusive, the Deed being filed for record in the
Official Public Records of Real Property of Montgomery County,
Texas, under Clerk's File No. 9651557, to which Deed and the record
thereof reference is here made for a better description of said
tracts or parcels of land; and

WHEREAS, in the Deed, the following restrictions were imposed
upon the tracts or parcels of land therein described, to-wit:

No business of a commercial nature, whether for profit or

not, shall be permitted, nor shall there be permitted

manufactured housing, mobile homes, campers, or trailers

on any of the herein described real property;

WHEREAS, it was the intent of the Kleimanns, Stanfield,
Bridgepoint and B & A that Tract F described in the Deed be
excluded and exempt from such restrictions, but by error or
mistake, the said Tract F was not so excluded and exempted; and

WHEREAS, by this agreement the parties intend to correct such
mistake by amending and modifying such restrictions as and to the
extent that they cover and relate to said Tract F;

NOW THEREFORE, in consideration of the foregoing, B & A, the
present legal and equitable owner of the said Tract F as described

in the Deed, and the Kleimanns and Stanfield, joined by DAVID CARL
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KLEIMANN, JEANETTE MARIE RAE and KATHLEEN ANN DUNLAP (who, along
with the Kleimanns and Stanfield, were the sole shareholders of
Bridgepoint, which has now been dissclved) agree that the said
restrictions are hereby canceled, released and discharged as and to
the extent that such restrictions relate to and affect the said
Tract F described in the Deed, and henceforth such restrictions
shall not apply to said Tract F or any portion thereof. PROVIDED
HOWEVER, that the cancellation and release of said restrictions as
to said Tract F shall in no manner release or discharge the
remainder of the properties described in the Deed from the
operation and effect of such restrictions. The intent of the
parties hereto is to cancel the above referenced restrictions as
they relate to and cover Tract F, but in all other respects to
reaffirm and ratify said restrictions as set out and written in the
Deed.

Further, the parties hereto covenant and agree, for themselves
and their successors and assigns, that notwithstanding the
cancellation of said restrictions as to Tract F, no noxious or
offensive activity or any activity which would constitute a
nuisance, offensive to persons of ordinary sensitivities, shall be

conducted upon said Tract F or any portion thereof.

3/4/
Executed the J - day of March, 1997.

B & A IN;ERESTS, INC.

v (O 75«%

CONNIE MILLER, President -~
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tme the lnlh'umﬂnt waa ﬁl s und ma'cf’

STATE OF TEXAS

COUNTY OF MONTGOMERY

JOHN R. KLEIMANN

BEATRICE G. KLEIMANN

ARNOLD EDWARD STANFIELD

By: D ttre, @5/%:1,4
MARY STANFIELD,
Attorney-In-Fact

N

P %,

By: ~ é;éa4d?
Jo EDWARD STANFIELD
Attorney-In-Fact

DAVID CARL KLEIMANN

JEANETTE MARIE RAE

KATHLEEN ANN DUNLAP

ThlS instrument was acknowledged before me on the Qf]__ day of

1997, by CONNIE MILLER,
a Texas corporation,

4 Q NOTARY PUBLIC
State of Texas
> Comm. Exp. 06-06-98

JENNIFER LEE FOWLER

President of B & A INTERESTS,
on behalf of said corporation.

/ ’\CL)LA/L,(LLA "/Lu %LQ@{/

Nosﬁry public, State of Texas
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Sxaecubted - -the 2440 r'i:}r of—Janlazis 1587
ok Yer

2 & A INTERESTS, INC.

By:

CONNIE MILLER, President

BoZoi G s emern

BEATRICE G. KLEIMANN

ARNOLD EDWARD STANFIELD

By

‘VARY STANFIELD,
Attorney-In-Fact

By:
JOHN® EDWARD STANFIELD,
Attorney-In>Fact

Sy .7
S / P4
W /‘,’ b

f' ax/ £ . 7 oo

(P

DAVID CART éLEIMANN

ML
ANETTE MARIE RAE
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