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MOT 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 01625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 07743 
JERRELL L. BERRIOS, ESQ. 
Nevada Bar No. 15504 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: 702.792.3773 
Facsimile: 702.792.9002 
Email: ferrariom@gtlaw.com 

hendricksk@gtlaw.com 
berriosj@gtlaw.com 

Counsel for Petitioner   
EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

Petitioner, SCOTT J. KIPPER, COMMISSIONER OF INSURANCE, STATE OF 

NEVADA as Receiver (“Receiver”) for FRIDAY HEALTH PLANS OF NEVADA, INC. (“Friday 

Health”), by and through his counsel, the law firm of Greenberg Traurig, LLP, moves for an order 

approving, ratifying, and confirming the rates of the Special Deputy Receiver and Examination 

Resources, LLC.  Additionally, the Receiver moves for an order approving a procedure for paying 

invoices for such services in the future without pre-approval by the Court, with these paid invoices 

to be included alongside the statutorily required quarterly status reports. 

/ / / 

/ / / 

SCOTT J. KIPPER, COMMISSIONER OF 
INSURANCE, STATE OF NEVADA, 

Petitioner, 

vs. 

FRIDAY HEALTH PLANS OF NEVADA, INC., 

Defendant. 

CASE NO. A-23-871639-C 
DEPARTMENT 18 

[NO HEARING REQUESTED] 

MOTION TO APPROVE RATES 
OF SPECIAL DEPUTY RECEIVER 
AND EXAMINATION 
RESOURCES, LLC  

Case Number: A-23-871639-C

Electronically Filed
8/25/2023 5:39 PM
Steven D. Grierson
CLERK OF THE COURT
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This motion is based on the papers and pleadings on file, the attached memorandum of 

points and authorities, and any oral argument the Court permits on this matter. 

DATED this 25th day of August, 2023 GREENBERG TRAURIG, LLP 

/s/ Kara B. Hendricks 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 01625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 07743 
JERRELL L. BERRIOS, ESQ. 
Nevada Bar No. 15504 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Counsel for Petitioner 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION & FACTUAL BACKGROUND

Due to the rapidly declining financial condition of Friday Health Plans of Nevada, Inc.

(“Friday Health”), the Commissioner of Insurance petitioned this Court for an order appointing him 

as the Receiver of Friday Health to oversee Friday Health’s operations and conserve or rehabilitate 

it.  On June 12, 2023, the Court entered its Order Granting Petition for Appointment of 

Commissioner as Receiver (the “Receivership Order”).  Thereafter on July 25, 2023, the Court 

entered an Order finding Friday Health to be insolvent and ordering it into liquidation as of 

September 1, 2023. 

Pursuant to NRS 696B.255(1) and NRS 696B.290(6), the Receiver appointed Ellingson & 

Associates, LLC to serve as the Special Deputy Receiver (“SDR”) in this matter.  See, Exhibit 1 

(appointment letter).  To aid the SDR in matters requiring immediate attention the SDR has engaged 

Examination Resources, LLC (“Examination Resources”) to assist with forensic accounting, 

reinsurance collections, financial reporting, litigation support, and other liquidation support.  See, 

Exhibit 2 (Examination Resource Agreement).  The rates of the SDR and the rates of Examination 

Resources have been approved by Scott J. Kipper, the Commissioner of Insurance.  However, out 

of an  abundance  of  caution,  through  this motion,  the Receiver seeks approval of the rates of the 

/ / / 
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SDR and Examination Resources, LLC and seeks Court approval of the process and procedure 

utilized to pay the same as the case moves forward. 

II. LEGAL ANALYSIS

A. Approval of Fees.

NRS Chapter 696B is the statutory framework for receivership actions involving delinquent

insurers.  Under NRS 696B, the Commissioner, as Receiver, may employ special deputies, clerks 

and assistants considered necessary to further the estate’s interests.  NRS 696B.255(1).  The 

Commissioner, as Receiver, must fix the compensation for the special deputies and clerks, with the 

approval of the Court.  Id.  Further, the Receiver’s actions are subject to Court oversight, as the 

statutes require the Receiver to file reports on at least a quarterly basis.  NRS 696B.290(7).  The 

status reports must detail “the insurer’s affairs under the receivership” and “progress being made in 

accomplishing the objectives of the receivership.”  Id.  Such reports, and all actions detailed therein, 

are subject to the Court’s approval.  Id. 

The Receiver seeks the Court’s approval of the rates of Ellingson & Associates, LLC and 

Examination Resources, LLC for the services they are and will continue to provide the receivership. 

1. Rates of SDR.

The Receiver selected Ellingson & Associates, LLC to serve as the SDR based on Darren 

Ellingson’s experience, expertise, and ability to adequately represent the Receiver in the duties and 

obligations under the Receivership Order. See Declaration of Darren Ellingson (“Ellingson Decl.”), 

¶ 4, attached as Exhibit 3.  Mr. Ellingson obtained his Juris Doctorate from Oklahoma City 

University School of Law and has a Bachelor’s Degree in Accounting and Business. Id. at ¶ 5. 

Further, he is the managing partner of Ellingson & Associates, LLC and has an excellent reputation 

in the insurance community having previously served as the Director of Insurance for the Arizona 

Department of Insurance and the former Deputy Commissioner of Insurance for the Oklahoma 

Insurance Department.  Id. at ¶ 6. 

The Receiver negotiated and approved the SDR’s rate of $250 an hour.  Id. at ¶ 7.  Rates for 

staff will vary upon skill level and will not exceed that of the SDR.  Id.  The Receiver, in his sole 

discretion, may make reasonable adjustments to the SDR’s rate without court approval. 
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2. Rates of Examination Resources.

Examination Resources was engaged to assist with forensic accounting, reinsurance 

collections, financial reporting, litigation support, and other liquidation support.  Id. at ¶ 8. 

Examination Resources is a well-respected entity that provides consulting services specializing in 

insurance regulatory matters.  Id. at ¶ 9.  They have valuable experience with standards, 

expectations and regulatory requirements in the insurance industry and will provide valuable 

resources to the estate.  Here, the Receiver negotiated, and approved Examination Resources’ rates 

as follows: 

ROLE HOURLY RATE 

Manager $200.00 
Supervisor $150.00 
Examiner $135.00 
Actuary $285.00 
Specialist $150.00 

Id. at ¶ 9.  These rates are reasonable given the scope of work to be performed by Examination 

Resources and will provide savings to the estate as they are less than the costs that would be incurred 

by the SDR or counsel. ¶ 10. 

B. Approval of Process for Payment Moving Forward.

The Nevada Commissioner of Insurance as Receiver, pursuant to NRS 696B.255(1), has

approved the rates of the Ellingson & Associates, LLC, and Examination Resources.  The Receiver 

requests approval to pay Ellingson & Associates, LLC and Examination Resources going forward 

without pre-approval by the Court, with those paid invoices to be submitted in the Receiver’s 

quarterly status reports to the Court for in camera review.1  Submitting such invoices with quarterly 

1 Certain billings submitted to the Court are appropriate for in-camera review (as opposed to being 
made part of a public filing).  The invoices and billing entries relating thereto should be considered 
privileged, confidential, or otherwise not subject to discovery.  In this regard, courts have held that the bills 
of legal counsel and experts may be withheld from legal discovery and are not subject to legal disclosure, as 
this information may provide indications or context concerning potential litigation strategy and the nature 
of the expert services being provided.  See, e.g., Avnet, Inc. v. Avana Technologies Inc., No. 2:13–cv–00929– 
GMN–PAL, 2014 WL 6882345, at *1 (D. Nev. Dec. 4, 2014) (finding that billing entries were privileged 
because they reveal a party’s strategy and the nature of services provided); Fed. Sav. & Loan Ins. Corp. v. 
Ferm, 909 F.2d 372, 374-75 (9th Cir. 1990) (considering whether fee information revealed counsel’s mental 
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reports will allow this Court to monitor the status of work performed by the SDR and Examination 

Resources, LLC and is consistent with the approval process used in other receivership matters filed 

in the Eighth Judicial District Court, including Case No. A-15-725244-C, Department No. 1, Case 

No. A-19,787325-B, Department No. 27, and Case No. A-19-791409- C, Department No. 16. 

II. CONCLUSION

Based on the foregoing, the Receiver respectfully requests that this Court approve the rates

of Ellingson & Associates, LLC, and Examination Resources.  Additionally, the Receiver 

respectfully requests the ability to pay Ellingson & Associates, LLC and Examination Resources at 

the approved rates going forward without the need to file a separate motion seeking pre-approval 

of the same and instead including such information with the required quarterly status reports 

submitted to this Court.  
DATED this 25th day of August, 2023 GREENBERG TRAURIG, LLP 

/s/ Kara B. Hendricks 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 01625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 07743 
JERRELL L. BERRIOS, ESQ. 
Nevada Bar No. 15504 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 

impressions concerning litigation strategy).  Other courts addressing this issue recognized that the “attorney-
client privilege embraces attorney time, records and statements to the extent that they reveal litigation 
strategy and the nature of the services provided.”  Real v. Cont’l Grp., Inc., 116 F.R.D. 211, 213 (N.D. Cal. 
1986). 

The in-camera review should apply not only to documentation concerning attorney’s fees, but it also 
extends to “details of work revealed in [an] expert’s work description [which] would relate to tasks for which 
she [or he] was compensated[,]” a situation which is “analogous to protecting attorney-client privileged 
information contained in counsel’s bills describing work performed.”  See DaVita Healthcare Partners, Inc. 
v. United States, 128 Fed. Cl. 584, 592-93 (2016); see also Chaudhry v. Gallerizzo, 174 F.3d 394, 402 (4th
Cir. 1999) (recognizing that “correspondence, bills, ledgers, statements, and time records which also reveal
the motive of the client in seeking representation, litigation strategy, or the specific nature of the services
provided, such as researching particular areas of law,” are protected from disclosure) (quoting Clarke v. Am.
Commerce Nat’l Bank, 974 F.2d 127, 129 (9th Cir. 1992)).
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CERTIFICATE OF SERVICE 

Pursuant to Nev. R. Civ. P. 5(b)(2)(D) and E.D.C.R. 8.05, I certify that on this 25th day of 

August 2023, I caused a true and correct copy of the foregoing MOTION TO APPROVE RATES 

OF SPECIAL DEPUTY RECEIVER AND EXAMINATION RESOURCES LLC to be filed 

with the Clerk of Court using the Odyssey e-FileNV Electronic Service system and served on all 

parties with an email address on record, pursuant to Administrative Order 14-2 and Rule 9 of the 

N.E.F.C.R. 
/s/ Evelyn Escobar-Gaddi 

An employee of Greenberg Traurig, LLP 
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SERVICES AGREEMENT 
 

This Services Agreement (the “Agreement”) is entered into by and between Examination 
Resources, LLC, (“ER”) and Darren Ellingson, appointed as the Special Deputy (“SD”) of Friday 
Health Plans of Nevada (“Friday”) under the authority of the Nevada Commissioner of Insurance 
(“Commissioner”).  

 
RECITALS 

 
WHEREAS, the Commissioner has requested a financial review of Friday, SD intends to engage ER 
to perform limited scope services of Friday.  
 
NOW THEREFORE, the Parties agree as follows: 
 

1. Term.  The term of this Agreement shall commence on June 1, 2023, and continue 
until terminated by either party. 

 
2. Scope of Work and Reporting.  ER will perform services as requested by the SD. All 

communications regarding the scope of work requested related to this Agreement 
shall be through the SD, the Commissioner, or the Commissioner’s appointee.   

 

In the event Friday is placed into receivership while this financial review is taking 
place, this Agreement shall continue in force.   

 

3. Confidentiality.  ER and its employees and contractors will maintain the confidentiality 
of all Friday data and will share such information only with those individuals within 
the ER organization who have a need to review the information for the purposes of 
this Agreement. The only parties with which ER may share Friday data is the SD, the 
Commissioner, and the Commissioner’s appointee. 

 

ER will maintain a secure file share site with Friday to exchange all documentation 
pursuant to this Agreement. ER will maintain a separate secure file share site to 
exchange documentation with the SD. 
 

4. Work Papers.  Work papers and other support for ER’s summary findings will be 
shared with the SD.  All work papers will be made available to the SD upon request 
and, at the conclusion of this Agreement, all work papers and related records will be 
securely transferred by digital means to the Commissioner through the SD.    
 

5. Compensation.  ER will provide SD with a total invoice reflecting includes hours 
worked and a description of work performed. Payment is due for each invoice within 
30 days of receipt, subject to approval by the Commissioner or court, as applicable.  

 

DocuSign Envelope ID: AB068E75-8386-4648-8106-0D5DBF032CC4
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6. Conflict of Interest.  ER provides insurance regulatory consulting services to State and 
Federal regulators. The performance of services pursuant to this Agreement shall not 
be construed as a conflict of interest for any future services provided by ER to State 
or Federal regulators that may include services involving Friday or any of its affiliates.  

 

7. Termination. 
a. Termination by Mutual Consent:  The parties may terminate this Agreement 

by written mutual consent.   
b. Termination via Written Notice: The SD may terminate this Agreement upon 

60 days written notice to ER with such notice delivered pursuant to paragraph 
11 of this Agreement.  

c. Legal Compliance Termination: If either party determines that termination of 
the Agreement is the only method to comply with a legal requirement or cure 
a violation of a legal requirement, the party may terminate this Agreement by 
giving 30-days written notice of termination and the reason why termination 
is required.   

 
8. Winding Up Affairs Upon Termination.  Upon termination of this Agreement, ER 

agrees to transfer all work papers and any other property of Friday to the 
Commissioner through the SD.  Upon request by the SD that ER complete any work in 
progress, ER shall complete such work at the rate specified in the Agreement.    

 
9. Force Majeure.  Neither party shall be deemed to be in violation of this Agreement if 

it is prevented from performing any obligations due to strikes, failure of public 
transportation, civil or military authority, accidents, fires, explosions, or acts of God 
which include without limitation, earthquakes, floods, winds, or storms.   

 

10. Governing Law.  This Agreement and the Parties rights and obligations hereunder shall 
be governed by Nevada law.  
 

11. Entire Agreement.  This Agreement contains the entire agreement of the parties and 
there are no other promises or conditions in any other agreement whether oral or 
written.  The Agreement can be amended by written agreement executed by both 
parties.   

 

12. Severability. If any provision of this Agreement shall be held to be invalid or 
unenforceable for any reason, the remaining provisions shall continue to be valid and 
enforceable.  If a court finds that any provision of this Agreement is invalid or 
unenforceable, but that by limiting such provision it would become valid and 
enforceable, then such provision shall be deemed to be written, construed, and 
enforced as so limited. 

 

DocuSign Envelope ID: AB068E75-8386-4648-8106-0D5DBF032CC4
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13. Notices.   Any notices provided under this Agreement shall be given to ER through 
Rachelle Gowins at rachellegowins@examresources.net and Don Roof at 
donroof@examresources.net. 

 

Any notices provided under this Agreement to the Commissioner shall be through 
Darren Ellingson at dellingson@ellingsonassociates.com.   

 

  

DocuSign Envelope ID: AB068E75-8386-4648-8106-0D5DBF032CC4
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EXHIBIT A 
 

 

Role Hourly Rate 

Manager $200 

Supervisor $150 

Examiner $135 

Actuary $295 

Specialist $150 

  SIGNATURES ON FOLLOWING PAGE  
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Examination Resources 

 

By:   __________ 

Rachelle Gowins 

Title:  Managing Director 

Date:  ________________ 

Special Deputy  

By:       

Title:      

Date:      

DocuSign Envelope ID: AB068E75-8386-4648-8106-0D5DBF032CC4

6/2/2023

Special Deputy

6/2/2023
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DECL 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 01625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 07743 
JERRELL L. BERRIOS, ESQ. 
Nevada Bar No. 15504 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: 702.792.3773 
Facsimile: 702.792.9002 
Email:  ferrariom@gtlaw.com 

hendricksk@gtlaw.com 
berriosj@gtlaw.com 

 
Counsel for Petitioner     

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA       

   
I, Darren Ellingson, declare as follows: 

1. I am over eighteen years of age and competent to testify to the matters stated herein 

based on personal knowledge. 

2. I am the Managing Partner of Ellingson & Associates, LLC and make this 

Declaration in support of the Receiver’s Motion to Approve Rates of Special Deputy Receiver and 

Examination Resources LLC (“Motion”). 

3. Ellingson & Associates, LLC was appointed by the Nevada Commissioner of 

Insurance (“Commissioner” or “Receiver”) to serve as the Special Deputy Receiver (“SDR”) in this 

matter.  A true and correct copy of the appointment letter is attached to the Motion as Exhibit 1. 

SCOTT J. KIPPER, COMMISSIONER OF 
INSURANCE, STATE OF NEVADA, 
 

Petitioner, 
 

vs. 
 
FRIDAY HEALTH PLANS OF NEVADA, INC., 
 

Defendant. 
 

 
CASE NO. A-2-871639-C 
DEPARTMENT 18 
 
 
DECLARATION OF DARREN 
ELLINGSON IN SUPPORT OF 
MOTION TO APPROVE RATES 
OF SPECIAL DEPUTY RECEIVER 
AND EXAMINATION 
RESOURCES, LLC  

012
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4. The Receiver selected Ellingson & Associates, LLC to serve as the SDR based on 

my experience, expertise, and ability to adequately represent the Receiver in the duties and 

obligations under the Receivership Order. 

5. I obtained my Juris Doctorate from Oklahoma City University School of Law and 

have a Bachelor’s Degree in Accounting and Business and currently the managing partner of 

Ellingson & Associates, LLC. 

6. Ellingson & Associates, LLC has an excellent reputation in the insurance 

community as I have previously served as the Director of Insurance for the Arizona Department of 

Insurance and served as the former Deputy Commissioner of Insurance for the Oklahoma Insurance 

Department.   

7. The Receiver negotiated and approved the SDR’s rate of $250 an hour.  Rates for 

staff will vary upon skill level and will not exceed that of the SDR. 

8. To aid the SDR in matters requiring immediate attention the SDR has engaged 

Examination Resources, LLC (“Examination Resources”) to assist with forensic accounting, 

reinsurance collections, financial reporting, litigation support, and other liquidation support.  A true 

and correct copy of the engagement agreement with Examination Resources is attached to the 

Motion as Exhibit 2. 

9. Examination Resources is a well-respected entity that provides consulting services 

specializing in insurance regulatory matters.  They have valuable experience with standards, 

expectations and regulatory requirements in the insurance industry and will provide valuable 

resources to the estate.  Here, the Receiver negotiated, and approved Examination Resources’ rates 

as follows:      
ROLE HOURLY RATE 

Manager $200.00 
Supervisor $150.00 
Examiner $135.00 
Actuary $285.00 
Specialist $150.00 
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10. The rates of the SDR and Examination Resources are reasonable given the scope of 

work to be performed and approval of the same is sought via the subject Motion. 

I declare under penalty of perjury under the laws of the United States and the State of 

Nevada that the foregoing is true and correct. 

DATED this 25th day of August, 2023 
 /s/ Darren Ellingson 
 DARREN ELLINGSON 
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