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SUPPLEMENTAL DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

TIMBERLOST VI ESTATES

*********

RECITALS:

WHEREAS, D & D Development, a partnership, the Grantor,
is the owner of parcels of real property in Valley county, Idaho,
hereinafter referred to as "Timberlost VI Estates" of "The
Timbers", and more particularly described as follows:

A parcel of land situate in the SW 1/4 of the NW 1/4 of Section
10, т. 18 N., R. 3 E., B.M., сity of McCall, Valley County,
Idaho, more particularly described as follows:

Commencing at a brass cap marking the west 1/4 corner of
Section 10, T. 18 N., R. 3 E., B.M., city of McCall, Val-
ley County, Idaho; thence, S. 89° 47' 23" E., 10.50 feet
along the center section line of said Section 10, to the
REAL POINT OF BEGINNING:

Thence, N. 0° 08' 40", E., 688.51 feet along a line
parallel to and 10.50 feet easterly
of the westerly boundary of said Section 10,

thence, S. 89° 49' 10" E., 96.84 feet
thence, N. 20 24 00" E. 387.25 feet,
thence, N. 34° 33' 00" E., 274.34 feet,

16

17

18

thence, S. 63° 53' 30" E., 226.55 feet,
19 thence, S. 49° 37' 00" W., 138.00 feet,

thence, S. 42° 19' 00" W., 188.00 feet,
20 thence, S. 17° 39' 00" W., 242.00 feet,

thence, S. 10° 27 00" w., 374.31 feet,
21 thence, S. 00° 07 00" W., 321.09 feet,

22

thence, S. 89° 47' 23" E., 140.30 feet along a
line parallel to and 30 feet northerly of said
center section line,

23 thence, N. 14° 47' 00" E., 436.25 feet,
thence, N. 13° 23' 00円 E., 258.00 feet,

24 thence, N. 27° 44 00" E., 192.00 feet,
thence, N. 35° 44 00" E., 174.00 feet,

25 thence, S. 89° 53' 00" E., 198.26 feet,
thence, S. 10° 25' 00" W., 182.49 feet,

26 thence, S. 11° 11' 00" W., 156.86 feet,
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2 thence, S. 22° 05' 00" W., 235.22 feet,
thence, S. 35° 13 00" .. 288.81 feet,

3 thence, S. 09 39 00" W. 127.00 feet,
thence, S. 71° 34 00" E. 121.00 feet,
thence, N. 67° 14' 00" E.,4 108.00 feet,
thence, N. 33° 25 00" E., 477.00 feet,

5 thence N. 19° 48' 00" Е., 193.00 feet,
thence, N. 00° 07' 00" E., 250.00 feet,
thence, N. 03° 25' 00" E., 164.99 feet,6

thence, S. 89° 53 00" E., 179.44 feet to the
7 easterly boundary of said SW 1/4 of the

1/4,
NW

8

9
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thence, S. 00° 09 08" W., 1102.19 feet to the
CE 1/16 corner of said Section 10,

thence, N. 89° 47' 23" W., 1309.16 feet to the
POINT OF BEGINNING, containing 20.244 acres,
more br less.

Bearing based on State Plane Grid Azimuth.

WHEREAS, the "Timberlost VI Estates" are located sur-
rounding the McCall Golf Course, and it is the desire and intent
of the Grantors to create a residential Subdivision and Condo-
minium Project for the enjoyment and convenience of the persons
living in such project, in accordance with the Master Declaration
of "The Timbers", of which this is a portion; and

follows:
WHEREAS, the primary objectives of the development are as

1. To create a residential subdivision and condominium
project that will provide a high quality of living, maxi-
mum enjoyment of home and neighborhood and maximum pro-
tection of property value through:

A. The best application possible of available land
design;

B. High quality of common aesthetics affecting the
land, landscaping and building and other
improvements;

C. High quality of design and construction with
respect to all improvements;

D. Reasonable restrictions, competent, efficient and
cost effective administration and management and a
system of self-governing bodies;
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Timberlost VI Estates Page 3

E. High standards of maintenance of the individua:
condominium units, lots, common areas, open areas an
improvements thereof;

2. To reward the Grantors with a reasonable profit and
to enhance the personal reputation of the Grantors as

developer, commensurate with the quality of the develoр-
ment and the risks undertaken; and

WHEREAS, the Grantors intend to perform the necessary
acts of development according to a general theme and criteria
consistent with the primary objectives of the development and ir
accordance with the said Master Declaration; and

WHEREAS, the Grantors plan to develop on the developed
sites, lots for single family residences and others for use as

Condominiums, and to further develop and integrate therewith cer-
tain Common Areas, Open areas, Greenbelt Areas and other

facilities, provide for means of ingress and egress, furnish nec-
essary maintenance and utility services, and provide certain
recreational facilities and open areas; and

WHEREAS, this Supplemental Declaration shall apply to
open areas and Greenbelt areas only in a limited and restricted
sense, the purpose for such limited application being that of
providing for the construction and maintenance of certain
improvements and/or the establishment and preservation of certain
aesthetic conditions; and

WHEREAS, in order to assure achieving the primary objec-
tives of the overall development certain Covenants, Conditions
and Restrictions applicable to the entire development regardless
of use, hereinafter referred to as "Supplemental Declaration" are
formulated and set forth hereinafter in accordance with said Mas-
ter Declaration; and

WHEREAS, because Grantors are developing the development
for several homogeneous uses, all of which are part of the common
plan, but each of which has different characteristics, needs and
requirements, the grantor will from time to time throughout the

development process, develop and promulgate further Conditions,
Covenants and Restrictions hereinafter referred to as "Further

Supplemental Declarations" relating to certain tracts or parcels
of real property with similar uses, needs and characteristics
within the development; and

WHEREAS, in order to achieve the primary objectives of
the development it is necessary, both with respect to the overall
development and to the individual tracts, to control the design,
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architecture, construction and quality of improvements placeć
upon the development, both during the development and thereafter
and to provide for the continuing maintenance of the same; and

WHEREAS, to achieve the primary objectives of the devel-
opment it is necessary to provide for a system of self-government
by owners of the development as a whole, hereinafter referred to
as "Association" consistent with the overall needs and require-
ments of the development which will provide for certain manage-
ment maintenance and self-government and which will meet the
needs of the residents of the project, consistent with the Master
Declaration, this Supplemental Declaration and the development as
a whole. Such Association shall perform discretionary acts,
finance needed maintenance and improvements, promulgate policies,
enforce the provisions of the Master Declaration, this Supplemen-
tal Declarations and the Rules, Regulations and Standards
promulgated thereunder, provide for review and decisions regard-
ing disputes and act on other matters of common interest to resi-
dents of the development; and

WHEREAS, efficiency of time and expense demands that such
provisions, procedures, etc., be provided for and performed in
such a manner as to provide uniformity and efficiency consistent
with the Master Declaration, and this Supplemental Declaration
and to avoid duplication of functions; and

WHEREAS, the Grantors, in order to assure that the objec-
tives of the development are achieved, will control the manage-

ment and government of the development throughout the major
portion of its development, providing for the initiation and
eventual takeover of all management functions by owners and resi-
dents of the development near the conclusion and completion of
the development process; and

WHEREAS, the Grantors recognize that in order to achieve

and maintain the objectives of the development and to assist the
Association members with the management and self-government of
the associations, professional management must be procured and

utilized initially and on an ongoing basis, it being further rec-
ognized that the majority of the association members will be

inexperienced in property management and will need to retain
professional, competent management assistance in order to effec-
tively meet the responsibilities and carry out the management
functions necessary to achieve the objectives of the development
and the responsibilities with which the association is charged.

DECLARATION

NOW, THEREFORE, Grantors hereby declare that the develop-
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ment is and shall be held, conveyed, encumbered, leased, main-
tained and used subject to the Master Declaration of "The
Timbers" and the following uniform Covenants, Conditions,
Restrictions and Equitable Servitudes in furtherance of a plar
for the subdivision, the condominium units, improvement and sale
of the development, and to enhance the value, desirability and
attractiveness of such property. The restrictions set forth
herein shall run with the real property included within the

development; shall be binding upon all persons having or acquir-
ing any interest in such real property or any part thereof; shall
inure to, the benefit of every portion of such real property and
any interest therein and shall inure to the benefit of and be
binding upon Grantors, their successors in interest, each Owner
and his respective successors in interest, and may be enforced by
Grantors by any Owner or his successors in interest, or by the
Association.

The Master Declaration and this Supplemental Declaration
shall not be construed so as to unreasonably interfere with or
prevent normal construction activities during the construction of
improvements by any owner (including Grantors) upon property
within the development, provided that when completed such
improvements will in all ways conform to the requirements of the
Master Declaration and this Supplemental Declaration.
Specifically, no such construction activities shall be deemed to
constitute a nuisance or violation of these Declarations by rea-

son of noise, dust, presence of vehicles or construction

machinery, erection of temporary structures, posting of signs or

similar activities, provided that such construction is actively
efficiently and expeditiously pursued to completion.

Further, these Declarations shall not be construed as to

prevent or limit Grantors' right to maintain model homes, on any
property in the development owned by Grantors or on property, the
Owner of which consents to such use, nor Grantors' right to post
signs incidental to construction, sales or leasing.

This Declaration shall apply to the subdivision lots and
the condominium units, when developed, and which shall be known

""Timberlost VI Estates".as

ARTICLE I.

TYPE OF OWNERSHIP.

Ownership of individual lots shall be fee simple and the
condominium project will provide a means of ownership in fee sim-
ple of separate interests in units and for co-ownership with oth-
ers and the owners of lots, as tenants in common, of Common Area,



1
Declaration

w 4

Timberlost VI Estates
Page 6.

as those terms are herein defined.

ARTICLE II.
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DEFINITIONS.

The following terms shall have the following meanings
when used herein unless the context otherwise requires.

Section 2.1.

Association.

"Association" means the "Timberlost VI Estates,
Homeowners Association, Inc.", an Idaho corporation, not
for profit, its successors and assigns, organized as pro-
vided herein.

Section 2.2.

Building.

"Building" means one of the buildings constructed
on the real property pursuant to this Declaration,
excepting structures containing no living quarters and
used primarily for automobile parking or storage.

Section 2.3.

Common Area.

"Common Area" means the entire Project excepting
all individual lots and condominium units.

Section 2.4.

Condominium.

"Condominium" means a separate interest in a unit
together with an equal undivided interest in common in
the Common Area.

Section 2.5.

Condominium Maр.

"Condominium Map" means collectively the Condo-
minium Map (consisting of a plat or survey map of the

surface of the ground of the real property showing a sur-
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vey and legal description thereof, the location of eacl
building with respect to the boundaries of the rea:
property, together with diagrammatic floor plans of the
building showing the boundaries of each unit within eact
building, including horizontal and vertical locations and
dimensions of all boundaries of each unit, unit number
identifying the units, and such other information as may
be included thereon at the discretion of the Declarant)
to be filed for record in the real property records of
Valley County, Idaho.

Section 2.6.

10

General Common Area.

"General Common Area" means all Common Area
excepting ali Limited Common Area, individual lots and
condominium units.

Section 2.7.
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Limited Common Area.

"Limited Common Area" means that Common Area des-
ignated herein for exclusive use by Owners of particular
lots or condominium units.

Section 2.8.

17

18
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21

22

23
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26

Mortgage.

"Mortgage" means any mortgage, deed of trust, or
other security instrument by which a lot or condominium
unit, or any part thereof is encumbered.

Section 2.9.

Mortgagee.

"Mortgagee" means any person or any successor to
the interest of such person named as the mortgagee, trust
beneficiary, or creditor under any mortgage as defined in
Article II, Section 2.8. under which the interest of any
Owner or successor to the interest of such Owner is
encumbered.

Section 2.10.

Owner.
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Owner" means any person or entity includin
Declarant, at any time owning a lot or condominium unit.
the term "Owner" shall not refer to any mortgagee, a
herein defined, unless such mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu o1
foreclosure.

Declaration
1

2

3

4

S
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7

8

9
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Section 2.11.

The Project.

The term "Project" shall collectively mean the
Real Property, the lots, the condominium units and all
buildings and other improvements located on the Real
Property.

Section 2.12.

Subdivision Map.

"Subdivision Map" means the Subdivision Map for
the "Timberlost VI Estates" to be filed for record in the
office of the Valley County Recorder, consisting of a
survey map of the surface of the grounds of the real
property showing a survey and legal description thereof
the location of each lot or condominium development, with
respect to the boundaries of the real property, the lot
number, building number, or designation thereof, together
with such other information as may be included thereon in
the discretion of the Declarant. A copy of said subdivi-
sion map is attached hereto as Exhibit "A" and by this
reference made a part hereof.

Section 2.13.

Survey Map.

"Survey Map" means the Subdivision Map for the
"Timberlost VI Estates" which is or shall be recorded.

18
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Section 2.14.

23

Units.

24

25

26

"Units" means the separate interest in a condo-
minium as bounded by the interior surfaces of the perime-
ter walls, floors, and ceilings and as bounded by the

exterior surfaces of the windows and doors thereof and
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the interior surfaces of built-in fireplaces as shown and
numbered on the Condominium Map to be filed for record,
together with all fixtures and Improvements therein
contained. Notwithstanding such markings, the following
are not part of a "Unit": bearing walls, columns, flopr
and roofs (except for the interior surface thereof, if a

perimeter wall, floor or ceiling), foundations, clothes
chutes, shafts, central hearing systems, central

air-conditioning equipment, reservoirs, tanks, pumps and
other services used by more than one Unit, pipes, vents,
ducts, flutes, chutes, conduits, wires, except the out-
lets thereof when located within the Unit. The exterior

surfaces of the perimeter window or door means the points
at which such surfaces are located when such windows or

doors are closed; the physical windows and doors them-

selves are not part of the Common Area as herein defined.

ARTICLE III.

STATEMENT OF INTENTION AND PURPOSE.

Declarant hereby declares that the Project and every part
thereof is held and shall be held, conveyed, devised, leased,
rented, encumbered, used, occupied and improved and otherwise
affected in any manner subject to the provisions of this
Declaration, each and all of which provisions are hereby declared

to be in furtherance of the general plans and scheme of the indi-
vidual lots and condominium ownership referred to in Article I.
and are further declared to be for the benefit of the Project and

every part thereof and for the benefit of each Owner. All provi-
sions hereof shall be deemed to run with the land as covenants

running with the land or as equitable servitudes as the case may
be, and shall constitute benefits and burdens to the Declarant

and their assigns and to all persons hereafter acquiring or own-

ing any interest in the Project, however such interest may be
obtained.
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ARTICLE IV.

NATURE AND INCIDENTS OF OWNERSHIP.

Section 4.1.

Estates of an Owner.

The Project is hereby divided into individual lots and

condominium units, each consisting of a separate interest in a
lot or condominium unit and an equal undivided interest in common
in the Common Area. The percentage of ownership interest in the
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Common Area which is to be allocated to each lot and condominiur
unit for purposes of tax assessment shall be equal for the reasor
that each owner enjoys approximately the same benefits from the
Common Area and should share equally in the liability.

Section 4.2.

Limited Common Area.

"Limited Common Area" shall consist of: driveways,
patios, carports, parking spaces, and other areas designated as
"Limited Common" on the Subdivision or Condominium Map. All Lim-
ited Common Areas shall be used in connection with the designated
lot or condominium unit to the exclusion of the use thereof by
the other owners of Common Area except by invitation.

Section 4.3.

Right to Combine Units.

Declarant reserves the right to combine physically the
lots or condominium units, or the area or space of one lot or

condominium unit with the area or space of one or more adjoining
lots or condominium units. Such combination shall not prevent
separate ownership of such lots or condominium units in the

future. Declarant reserves the right to designate and convey to
any purchaser of such combined lots or condominium units as addi-

tional Limited Common Area, any separations between lots or con-

dominium units so combined, or any space which would be occupied
by such separations but for the combination of the lots or condo-
minium units. Such separations and such space shall automati-

cally become General Common Area if the combined lots become

subject to separate ownership in the future.

Section 4.4.

Title.

22

Title to a lot or condominium unit may be held or owned
by any entity and in any manner in which title to any other real
property may be held or owned in the State of Idaho.

23

24

25

26

Section 4.5.

Inseparability.

No part of a lot, condominium unit or of the legal rights
comprising ownership of the same may be separated from any other
part thereof during the period of the undivided interest in the
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Common Area appurtenant to such lot or condominium unit and shall
always be conveyed, devised, encumbered, and otherwise affected
only as a complete lot or condominium unit. Every gift, devise,
bequest, transfer, encumbrance, conveyance or other disposition
of a lot or condominium unit or any part thereof shall be pre-
sumed to be a gift, devise, bequest, transfer, encumbrance, or
conveyance, respectively, of the entire lot or condominium unit,
together with all appurtenant rights, created by law or by this
Declaration.

Section 4.6.

Partition not Permitted.

The Common Area shall be owned in common by all owners of
lots and condominium units, and no owner may bring any action for
partition thereof.

Section 4.7.

Owner's Right to Common Area.

Subject to the limitations contained in the Master Decla-
ration or this Supplemental Declaration, each Owner shall have

the nonexclusive right to use and enjoy the General Common Area,
and shall have the exclusive right to use and enjoy the Limited

Common Area designated herein for the exclusive use by such
Owner.

Section 4.8.

Taxes and Assessments.

Each Owner shall execute such instrument and take such
actions as may reasonably be specified by the Association to
obtain separate real property tax assessments of the interest 0f
each Owner in each lot or condominium unit. If any taxes or spe-

cial district or other assessments may, in the opinion of the

Association, nevertheless, be a lien on the Project or any part
thereof, the Association shall pay the same and assess the same

to the Owner or Owners responsible therefor. Each Owner shall
pay the taxes or assessments assessed against his lot or condo-
minium unit, or interest therein, or his interest in the Common

Area, or any part of any or all of the foregoing. Each Owner
shall pay all taxes, rates, impositions and assessments levied

against the Project or any part of the Common Area in proportion
to his interest in the Common Area, such payment to be made to
the Association at least Thirty (30) days prior to the delin-
quency of such tax or assessment, or may be paid on a monthly
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basis if prescribed by the Association. Each such unpaid tax 0assessment shall bear interest at the rate of Ten percent (10%per annum from and after the time the same becomes payable beach Owner and shall be secured by the Lien created by Sectioi9.6 hereof.

Section 4.9.

Owner's Right with Respect to Interiors.

The Owner of a individual lot or condominium unit shallhave all rights and obligations concerning the construction andmaintenance of improvements thereon, in accordance with the Mas-ter Declaration.

f Section 4.10.

Easements for Encroachments.

If any part of the Common Area encroaches or shall here-inafter encroach upon a lot or condominium unit, an easement forsuch encroachment and for the maintenance of the same shall anddoes exist. If any part of a lot or condominium unit encroachesor shall hereafter encroach upon the Common Area, or upon anadjoining lot or condominium unit, an easement for suchencroachment and for the maintenance of the same shall and doesexist. Such encroachments shall not be considered to beencumbrances either on the Common Area, the lots or condominiumunit. Encroachments referred to herein include, but are not lim-ited to, encroachments caused by settling, rising or shifting ofthe earth, or by changes in position caused by repair of recon-struction of the Project or any part thereof.

Section 4.11.

Easements for Access for Repair, Maintenance and Emergencies.

Some of the Common Area and utilities are or may belocated within the lots or condominium units or may be conve-niently accessible only through the lots or condominium units.The Owners of other lots or condominium units shall have theirrevocable right, to be exercised by the Association as theiragent, to have access to each lot or condominium unit and to allCommon Area from time to time during such reasonable hours as maybe necessary for the maintenance, repair or replacement of any ofthe Common Area located therein or accessible therefrom or formaking emergency repairs therein necessary to prevent damage tothe Common Area or to another lot or condominium unit. The Asso-ciation shall also have such right independent of any agency



F
R
A
N
K
 
E
L
A
M

A
T
T
O
R
N
E
Y

 A
N
D

 C
O
U
N
S
E
L
O
R

 A
T
 L
A
W

2
0
3
 E
. 
L
A
K
E
 S
T.

, 
SU
IT
E 
9

P
.
O
.
 B
O
X

 A
P
 

M
C
C
A
L
L
 
I
D
A
H
O
 
8
3
6
3
8

P
H
O
N
E

 (
20
8)

 6
3
4
-
2
2
0
0
 

F
A
X

 (
2
0
8
)
 5
3
4
-
2
2
0
1

1 Declaration

2

3

4

S

6

7

8

9

10

红

17

18

Timberlost VI Estates
Page 13.

relationship. Damage to any part of a lot or condominium unit
resulting from the maintenance, repair, emergency repair orreplacement of any of the Common Area or as a result of emergency
repairs within another lot or condominium unit at the instance of
the Association or of Owners shall be an expense of all of the
Owners; provided, however, that if such damage is the result of
negligence of the Owner of a lot or condominium unit, then such
Owner shall be financially responsible for all of such damage.Such damage shall be repaired and the property shall be restored
substantially to the same condition as existed prior to damage.
Amounts owing by Owners pursuant hereto shall be collected by the
Association by Assessment pursuant to Article IX below.

Section 4.12.

Owner's Right to Ingress and Egress and Support.

Each Owner shall have the right to ingress and egress
over, upon and across the Common Area necessary for access to his
lot or condominium unit and to the Limited Common Area designated
for use in connection with his lot or condominium unit, and and
such rights shall be appurtenant to and pass with the title to
each lot and condominium unit.

Section 4.13.

Association's Right to Use of Common Area.

The Association shall have a nonexclusive easement to
make such use of the Common Area as may be necessary or appropri-
ate to perform the duties and functions which it is obligated or
permitted to perform pursuant to this Declaration.

Section 4.14.

Declarant's Right Incident to Construction.

Declarant, and persons they shall select, shall have the
right to ingress and egress over, upon and across the Common
Area, the right to store materials thereon and to make such other
use thereof as may be reasonably necessary incident to complete
development of the Project.

20

21
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23
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26
No building, fence, wall or other structure shall be

commenced, erected, altered or maintained upon the Project, nor

Section 4.15.

Architectural Control and Exterior Maintenance.
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shall any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature, kind,
shape, height, materials and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Architectural Committee as set forth in the
Master Declaration.

Section 4.16.

Easements Deemed Created.

All conveyances of lots or condominium units hereafter
made, whether by the Declarant or otherwise, shall be construed
to grant and reserve such reciprocal easements as shall give
effect to Sections 4.10, 4.11, 4.12, 4.13 and 4.14 above, even
though no specific reference to such easements or to those sec-
tions appears in any such conveyance.

ARTICLE V.

DESCRIPTION OF A LOT OR CONDOMINIUM UNIT.

Section 5.01.

Subdivision Lot.

Every contract for the sale of a Lot and every other
instrument affecting title to a Lot may describe that Lot by the
number shown on the Subdivision Map with appropriate reference to
the Subdivision Map and to this Declaration as each appears on
the records of the County Recorder of Valley County, Idaho, in
the following manner:

Lot , as shown on the Subdivision Map for "Timberlost
VI Estates" appearing in the Records of Valley County,
Idaho, as Instrument No. _, and as defined and
described in that Declaration for "Timberlost VI Estates"
recorded in the records of Valley County, Idaho, as
Instrument No.

Section 5.02.

Condominium Unit.

Every contract for the sale of a condominium unit and
every other instrument affecting title to a condominium unit may
describe that condominium unit by the number shown on the Condo-

minium Map with appropriate reference to the Condominium Map and
















































