
Fundamentals of Tribal Casino Gaming Regulation – A Primer for Regulators 

Top 10 Characteristics of a High-Performance Tribal Gaming Regulatory Agency 

A high-performance Tribal Gaming Regulatory Agency (TGRA) is not simply defined by how 
many violations it identifies, but by how effectively it protects the integrity of tribal gaming, 
tribal assets, and the safety of those within the casino while maintaining regulatory 
independence, professionalism, consistency, and public confidence. What follows are the 
Top 10 Characteristics of a High-Performance TGRA. 

1. Regulatory Independence 

A high-performance TGRA is independent from casino operations and political or 
operational pressure. The regulator must be able to make licensing, enforcement, 
compliance, and suitability decisions based upon law, gaming ordinance, regulations, 
evidence, and risk, not personalities, relationships, revenue considerations, or pressure 
from casino management. 

What this looks like: 

• Clear separation between the TGRA and gaming operations.  
• Commissioners who understand their regulatory, not operational, role.  
• Regulatory decisions consistently applied, documented and defensible.  
• No interference by casino executives in regulatory decisions.  
• A clear chain of regulatory authority.  

 
2. A Strong Regulatory Foundation 

High-performing TGRAs have a clear regulatory architecture consisting of: 

IGRA → Gaming ordinance → Regulations → TICS/MICS → Policies & Procedures → 
Enforcement 

Every employee should understand how these authorities relate to one another. The TGRA 
should regularly evaluate whether its regulatory framework remains consistent with: 

• IGRA  
• NIGC regulations and MICS  
• Tribal gaming ordinance  
• Tribal-State Compact, where applicable  
• Internal controls/TICS  
• Applicable federal requirements  
• Emerging gaming technologies and risks  

 
A regulation that no longer addresses the risk it was designed to control is not an effective 
regulation. Frequent and consistent review and updating of TGRA regulations and tribal 
internal controls is a characteristic of a high-performing TGRA. 



3. Risk-Based Regulation 

A high-performance TGRA does not treat every regulatory issue as having equal 
importance. It allocates regulatory resources according to risk. 

For example: 

Risk Regulatory Priority 

Gaming integrity Critical 

Cash/cage controls Critical 

AML/BSA compliance Critical 

Internal controls Critical 

Surveillance Critical 

Licensing/suitability Critical 

Cybersecurity High 

Responsible gaming High 

Vendor compliance High 

Administrative matters Moderate 

The TGRA should continuously ask: “What could cause the greatest harm to the integrity of 
the gaming operation, and are we allocating sufficient resources to mitigate that risk?” 

This is a major distinction between a merely functional regulator and a high-performance 
regulator. The purpose of regulatory awareness and enforcement is risk mitigation. 
Developing a risk assessment matrix and prioritizing regulatory attention in the areas of 
casino operation with the highest risk is the most efficient use of TGRA resources. 

4. Highly Competent and Professionally Trained Personnel 

A TGRA cannot outperform the competency of its people. A high-performance gaming 
commission maintains a deliberate professional-development system rather than relying 
on employees to learn regulatory responsibilities through trial and error. 

Training should include: 

• IGRA and NIGC regulations  
• Tribal gaming ordinance  
• TICS/MICS  



• Licensing and suitability  
• Internal auditing  
• Surveillance  
• Table games  
• Electronic gaming devices  
• Cage operations  
• AML/BSA  
• Cybersecurity  
• Sports wagering/iGaming where applicable  
• Investigations  
• Report writing  
• Administrative law  
• Evidence and interviewing  
• Enforcement procedures  

 
The objective is not simply to have employees who know the rules. It is to develop 
regulators who understand why the rules exist and how to determine whether controls 
mitigate risk. Skills acquired through training should be demonstrated and shared among 
TGRA personnel to maximize the return on training investment. Management’s 
commitment to professional skill development, employee empowerment and 
accountability virtually guarantee competency.  

5. Proactive Rather Than Reactive Regulation 

Weak regulatory agencies tend to operate like this: 

Violation → Investigation → Report → Corrective action 

High-performing agencies operate more like this: 

Risk identification → Trend analysis → Regulatory intervention → Prevention → 
Continuous monitoring 

The goal is to identify the problem before it becomes a regulatory incident, awareness and 
prevention before enforcement. A high-performance TGRA looks for leading indicators, 
including: 

• Increasing exception rates  
• Repeated internal control failures 
• Casino management that fails to engage with the TGRA  
• Employee turnover and staffing shortages in sensitive departments 
• Deficient or non-existent policies and procedures 
• Surveillance deficiencies  
• Unusual gaming activity  
• Cash discrepancies  
• Repeated audit findings  

 



• Vendor-control weaknesses  
• Cybersecurity vulnerabilities  
• Emerging criminal threats  

 
6. Effective Compliance and Enforcement 

A high-performance TGRA is neither excessively punitive nor excessively permissive. It has 
a predictable, graduated, evidence-based enforcement system. The objective of 
enforcement is ultimately compliance and deterrence, not punishment. 

That means the regulator understands the difference between: 

• Administrative error  
• Negligence  
• Repeated noncompliance  
• Significant control failure  
• Reckless conduct  
• Intentional misconduct  
• Criminal activity  

 
Enforcement should be: 

• Consistent  
• Timely  
• Proportionate  
• Documented  
• Defensible  
• Free from favoritism  

 
7. Strong Licensing and Suitability Program 

Licensing is one of the TGRA's most important responsibilities for protecting the integrity of 
tribal gaming. A high-performance licensing function conducts meaningful, not merely 
procedural, investigations. 

It evaluates: 

• Criminal history  
• Financial history  
• Employment history  
• Gaming history  
• Regulatory history  
• Associations  
• Ownership interests  
• Conflicts of interest  
• Truthfulness and candor  

 
 



• Reputation  
• Integrity  
• Suitability  

 
The critical question is not: 

“Did the applicant complete the application?” 

It is: 

“Do we have sufficient information to make a defensible suitability determination 
consistent with TGRA regulations?” 

8. Data-Driven Oversight and Documentation 

High-performing regulators measure what they regulate. A modern TGRA should maintain 
meaningful regulatory performance metrics, such as: 

• Number and type of violations  
• Repeat violations  
• Audit findings  
• Corrective-action timeliness  
• Licensing turnaround times  
• Background-investigation workload  
• Surveillance incidents  
• Internal-control exceptions  
• Regulatory investigations  
• Enforcement actions  
• Employee training completion  
• Cybersecurity findings  
• AML/BSA deficiencies  

 
The TGRA should be able to answer: 

“What are our five greatest regulatory risks today?” 

and: 

“How do we know whether our regulatory program is actually working?” 

9. Effective Relationship with the Casino, Without Becoming Part of the Casino 

A strong TGRA should have a professional working relationship with casino management. 
Independence does not mean hostility or an adversarial posture. The best relationship is: 

Professional + respectful + cooperative + independent + appropriately skeptical 

 

 



The casino should view the TGRA as: 

• A regulatory authority  
• A resource for regulatory clarity  
• A partner in identifying systemic risks  
• A protector of gaming integrity  

 
But the regulator must never become an advocate for casino operations. The TGRA's job is 
not to maximize gaming revenue. Its job is to ensure that gaming is conducted honestly, 
fairly, securely, and in accordance with tribal and applicable federal/state regulatory 
requirements. 

10. A Culture of Continuous Improvement 

Perhaps the most important characteristic is that a high-performance TGRA does not 
assume that yesterday's regulatory framework is adequate for tomorrow's risks. This 
creates a learning organization rather than a bureaucracy. 

The agency continuously asks: 

• What has changed?  
• What new risks have emerged?  
• What did our audits identify?  
• What did our investigations teach us?  
• What are other TGRAs experiencing?  
• What are NIGC and other regulators identifying?  
• Are our regulations current?  
• Are our employees adequately trained?  
• Are our systems adequate?  
• Are we measuring the right things?  
• What should we stop doing?  
• What should we start doing?  

 
The High-Performance TGRA Model: 

The ten characteristics can be reduced to five fundamental capabilities: 

Capability Characteristics 

Independence 1. Regulatory independence 

Regulatory 
Competence 

2. Strong regulatory foundation + 4. Professional personnel 
 

Risk Management 3. Risk-based regulation + 5. Proactive regulation 



Capability Characteristics 

Regulatory Integrity 6. Compliance/enforcement + 7. Licensing/suitability 

Organizational 
Excellence 

8. Data-driven oversight + 9. Casino relationship + 10. 
Continuous improvement 

A high-performance TGRA should be able to answer yes to five questions: 

1. Are we independent?  
2. Are we competent?  
3. Are we regulating based upon risk?  
4. Are our decisions consistent, defensible, and evidence-based?  
5. Are we identifying and addressing tomorrow's risks—not merely yesterday's 

violations?  
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