Fundamentals of Tribal Casino Gaming Regulation — A Primer for Regulators

Top 10 Considerations for Tribal Gaming Regulatory Agencies Conducting
Employee Theft and Fraud Investigations

Casino employee theft and fraud investigations present unique regulatory, legal, and
operational challenges for casino management and Tribal Gaming Regulatory Agencies
(TGRASs). While most casino employees act with integrity, the financial intensity and
operational complexity of gaming environments demand a disciplined, coordinated, and
due-process-driven investigative approach. The following ten considerations summarize
the most critical issues TGRAs should address when overseeing or conducting such
investigations.

1. Early and Mandatory Notification
TGRA regulations and casino policies and procedures should require immediate
notification to the TGRA by the casino operator when employee misconduct is
suspected. Delayed notice can compromise evidence, interviews, and licensing
actions, and may itself constitute a regulatory violation.

2. Clear Separation of Roles and Authority
Casino operators are responsible for employment actions, while TGRAs retain
exclusive authority over licensing and regulatory compliance. Investigations must
respect these distinct roles while remaining closely coordinated.

3. Coordination on Suspension Pending Investigation (SPI)

Employee suspensions should be coordinated so the TGRA has an opportunity to
interview the employee before access is compromised. Failure to do so may
foreclose critical licensing action and potential enforcement options.

4. Completion of Licensing Investigations Regardless of Termination
Termination of employment should not automatically end a TGRA investigation. For
serious offenses such as theft, embezzlement, or collusion, license revocation is
often essential to prevent future industry harm.

5. Protection of Due Process and Confidentiality
Investigations must safeguard the employee’s due process rights related to both
employment and licensure. Information should be shared strictly on a need-to-
know basis to protect the integrity of the process and reduce legal exposure.

6. Focus Beyond the Individual Employee
TGRA investigations should examine internal controls, training deficiencies,
supervision gaps, and environmental factors that may have enabled the
misconduct. This systems-based review strengthens long-term protection of tribal
assets and gaming operation.

7. Recognition of Fraud Risk Factors and Red Flags
Indicators such as unexplained wealth, refusal to take leave, excessive access to
sensitive areas, or resistance to controls should heighten regulatory scrutiny.
Managers and long-tenured employees require the same vigilance as front-line
staff.
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Conclusion

Effective investigation of casino employee theft and fraud requires early coordination,
strict adherence to due process, and a dual focus on individual accountability and
systemic risk. By applying these ten considerations, TGRAs can better protect tribal
assets, preserve public confidence in gaming, and ensure that misconduct is addressed
decisively and fairly.
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Integration of Surveillance, Audits, and Data Analysis

Combining surveillance footage with audit findings, exception reports, and
transaction data enhances detection and evidence quality. Audit-based oversight
reduces opportunity and rationalization, two pillars of the fraud triangle.
Preservation of Evidence and Investigative Discipline

Video, documents, transaction logs, and physical evidence must be preserved
immediately and follow a defined chain of custody process. Interviews should be
professional, non-accusatory, and methodical, with a clear understanding that
proof standards for fraud and theft are high.

Post-Incident Remediation and Continuous Process Improvement

Every substantiated incident should result in an after-action review. TGRAs should
recommend regulatory updates, control enhancements, and targeted training to
prevent recurrence and strengthen the overall integrity of gaming operations.
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