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Restriction in availment of input tax credit in terms of rule 36(4) of CGST Rules, 2017

A new rule for restriction on availment of Input Tax Credit (ITC) is inserted vide Central Goods and Services
Tax (Sixth Amendment) Rules, 2019 as notified on 9™ October 2019 vide Notification No. 49/2019 of
Central Tax. New rule is to be read as below -

Rule 36(4): Input tax credit to be availed by a registered person in respect of invoices or debit notes,
the details of which have not been uploaded by the suppliers under sub-section (1) of section 37,
shall not exceed 20 per cent. of the eligible credit available in respect of invoices or debit notes the
details of which have been uploaded by the suppliers under sub-section (1) of section 37.

Above rule provides restriction in availment of ITC in respect of invoices or debit notes, the details of
which have not been uploaded by the suppliers on GST portal, i.e. supplier have not filed GSTR-1 on time.
Taxpayer is required to assess his monthly eligible ITC as per invoices or debit notes received by him with
eligible ITC reflecting in his auto populated GSTR 2A as on the due date of furnishing GSTR-1 by suppliers.
Taxpayer is not allowed to take ITC more than 20% of eligible ITC reflecting on his auto populated GSTR
2A as on the due date of furnishing of the details of outward supplies by the suppliers.
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Thus, rule provides for additional 20% ITC which can be availed over and above eligible ITC as reflecting
on portal (auto populated GSTR-2A). It became most important to check cross check ITC with GSTR-2A on
monthly basis and follow-up with suppliers who are not furnishing returns on time.

Some Key Points:
e This restriction will be applicable only on the invoices / debit notes on which credit is availed after
9'" October 2019.

e This restriction is not imposed through common portal, it is the responsibility of the taxpayer and
shall be done on self-assessment basis.

e The restriction of availment of ITC is imposed only in respect of invoices / debit notes which are
required to be uploaded by the suppliers on GST portal and which have not been uploaded.
Therefore, taxpayers may avail full ITC in respect of IGST paid on import, credit under RCM, credit
received from ISD etc., provided that eligibility conditions for availment of ITC are met.
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e The restriction imposed is not supplier wise. The credit available is linked to total eligible credit
from all suppliers against all supplies whose details have been uploaded by the suppliers.

e The calculation would be based on only those invoices which are eligible for ITC. Accordingly,
invoices on which ITC is not available under GST Act (such as section 17(5)) would not be
considered for calculating 20 % of the eligible ITC available.

e The balance ITC may be claimed by the taxpayer in any of the succeeding months provided details
of requisite invoices are uploaded by the suppliers. Taxpayer can claim proportionate ITC as and
when details of some invoices are uploaded by the suppliers.

e Taxpayer may avail full ITC in respect of a tax period, as and when the invoices are uploaded by
the suppliers reaches 83.333% (Eligible ITC/120%).

lllustration:
Taxpayer receives 100 invoices involving ITC of Rs 10 lakhs, from various suppliers during the month of
October 2019 and has to claim ITC in his GSTR-3B of October, to be filed by 20™" November 2019.

S. No. Supplier furnished 20% of eligible Eligible ITC to be taken in Balance ITC to be
Invoices in GSTR-1 ITC of uploaded GSTR3B claimed in subsequent
invoices months
1 80 invoices Rs. 1.2 lakhs Rs. 7.2 lakhs Rs. 2.8 lakhs
ITC of Rs. 6 lakhs (Rs. 6 lakhs + Rs. 1.2 lakhs)
2 80 invoices Rs. 1.4 lakhs Rs. 8.4 lakhs Rs. 1.6 lakhs
ITC of Rs. 7 lakhs (Rs. 7 lakhs + Rs. 1.4 lakhs)
3 80 invoices Rs. 1.7 lakhs Rs. 10 lakhs Nil
ITC of Rs. 8.5 lakhs (Rs. 8.5 lakhs + Rs. 1.50* lakhs)
*Maximum ITC available on 100 Invoices

How to Comply with GST Provisions:
Our expert team can help you in ensuring all compliances under GST Act. You may contact us via
www.labhyansh.com or e-mail us at arpit@Ilabhyansh.com.

About Us: LABHYANSH is a professionally managed Finance & Accounting service provider having presence in India. Provide Finance & Accounting
Outsourcing Services, Taxation and Other Allied Services that are Timely, Accurate and Cost Effective using well defined processes. Our team seek
to serve every clients in the most efficient manner. Size doesn’t make a difference for us and every client is equally important. We incorporate a
passion for client satisfaction and support in their success. Our services enables clients business to enhance operational and financial agility by
streamlining and optimizing key processes.

Disclaimer: This document is meant for informational purpose only and does not purport to be advice or opinion, legal or otherwise, whatsoever.
LABHYANSH does not intend to advertise its services through this document. LABHYANSH or its associates are not responsible for any error or
omission in this document or for any action taken based on its contents.
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