DOC. NO. . FILM CODE

DECLARATION OF RESTRICTIONS

00013485 TRXAS OAKS TEN 0009&33070[‘

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

This Declaration of Restiictions made this the 9th day of Pebruary, 1988,
by MILBURN INVESTHENTS, INC., a Texas corporgtion, hereinafter called
"Developer™. 257 PH 0684 3 2

i

17.00 INDX

2 02/10/88

134.85-n0¢% -

WITNESSETH:

WHEREAS, beveloper is the aole owner of all lots in Texas Oaks Ten, a
subdivision in Travis County, Texasa, according to the map or plat- thereof
recorded in Volume 86, Pages 1246—124D, Plat Records of Travis County, Texas,
to which plat and 1its reéord reference 18 here made for all purposes
(hereinafter called the “Subﬁiﬁision"), and desires to edcumber the lots in
the Subdivision with the covenants, conditions, reatrictions, regervations and
charges hereinafter set forth, which shall inure to the benefit and pass with
the propert?, eéch'aﬂd evéry parcel or resubdivision thereof, and shall apply
to and bind the puccessors in interest and any other owner thereof:

NOwW {THBREFGRE, rDévefoﬂer,“ the sole ‘owner in fee simple of the

‘Subdivision, hereby declares that all lots in the Subdivision shall be held,

traﬁgferred, sold- and conveyed, ﬁhbjéctr;fo'-ihe following covepants,
couﬁifioﬁé, resttictioﬁa,' reservﬁtions and charges, hereby specifying and
agreelng that this Declaration and the provisions hereof shall be and do
constitute covenants to run with the land and shall be hinding on Developer,
ite successors and assigns, and all subsequent owmers of each lot, and the

owners by acceptance of thelr deedsg for themselves, their helrs, executors,

-adminigtrators, successors and assigns, covenant and agree to abide by the

terms and conditions of this Declaration.

I.
PROPERTY SUBJECT TO THE DECLARATION
The property which ig and shall be held, tranaferred, sold and conveyed,
subjeet to the covenants, conditions, restrictions, reservatlions and charges

hereinaftei set forth is deacribed as follows:

All of the lots in TRXAS OAKS iﬂﬂ, a subdi#iaion'in Travis County,
Texas, according to the map or plat thereof recorded in Volume B6,
Pages 124C-124D, Plat Records of Travis County, Texas.

Ir.
COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS AND CHARGES
The property deseribed in Section I hereof is encumbered by the
covenants, coudifions, restridtionﬁ,rreservétioha and charges hereinafter set
forth to insure the best and highest use and the most appropriate development
and improvements of each lot for residential purposes within said subdivision;

1
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to protect owners of lots against imprbper uge of surrounding lotse; to
preserve so far'as practicable, the natural beauty of sald property; to guerd
agalust the erection of poorly desigaed orf proportioned structures of iméroper
or unsultable materials; to encourage and secure the erection of attractlive
improvements on each lot with apprapriaté location; to prevent haphazerd aad
inharmonipua impfovemenfslof lots; tq‘gécuféiénd maintain proper setbacks from
streets and adequate free space; and, in general, to provide for development
of the highest quality to enhance the value of imvestments made by owners.

A. Land Use and Buildiag Types.. The lots shall be  used solely for

priﬁate single family residengial purposes. On each residential lot
no building shall be erected, altered, placed or permitted other than
a detached, éingle family dwelling unot to exceed two (2) stories in
height, with an attached private garage or carport for not more than
two (2) cars. No ﬁuilding shall remain incomplete for more than one
(1) year after construction has been commenced.

‘B. Antennae.’ No exterlor radlo, television antemna or aerial, guy wire,
or satellite dish antenna shall be erected or maintaimed without the
prior written approval of the Architectural Committee.

C. Architectural Controel. No building, wall, fence or any other

improvement shall be erected or placed on, nor shall any building,
wall, fence or any other lmwprovement. be altered, modified, added to
or temoved from any lot until the construction plans and
specifications thercof and a plan showing the location of all
buildings, walls, fences and other improvements, Iincluding, but not
limited to, driveways and setbacks, have been approved in writing by
the Architectural Control Committee, hereinafter called "Committee“,
Nor shall the topography of the lot be enlarged in any way which will
impede, restrict or in any way divert the flow of water without the
prior .ﬁ%itten approval of- the Committee, The approval of the
Committee shall not be unreasonably.ér whimaiéally withheld.

" The Commlittee shall be compoged of three (3) members. The
original members of the Committee shall be Bill Milburn, Jim Palmer
and Barney Reynolda. Each Committee member shall serve at the
pleaéuré of the Developer. 1In the event of the death, resignation or
removal of any member of said Committée, the remalning wember or
members will have full authority to act until the member or members
have been replaced. A decision of a majority of the Committee shall
be binding on all members thereof. _

'The Committee in considering each set of plans and
specifications and the plao showlog the location of all Ilmprovements
shall consider, among- other things, the quality of 'desigul and
materials, harmony of the design with existing structures and
location with respect to topography and finished gr&de elevation.

The Committee's approval or disapproval of the plans and
specifications and flot plan for the improvements to be erected(or
" placed on a lot, or the plans and specifications for the alteration,

modificatioﬁ; additlon to or rgﬁoval of any improvements ;ocated on a
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lot, within thirty (30) days after the same have been submitted to
the Committee, then in that event the same shall be deemed approved
and this covenant complied with. All plans and sﬁecifications ghall
be delivered to the Committee not less than thirty (3D) days prior to
the date comstruction 1s to be commenced at 1ts office at 11911
Burnet Road, Austin, Travis County, Texas 78758, or anmy such other
address as it ‘may desigﬁate, by certified mall, return receipt
requested, or delivered and a written receipt received therefor, and
the date reéceived by the Committeé shall be considered the date of
delivery tq"the Committee.

Aﬂytﬁiﬁg herein to the contrary notwithstanding, the Committee

18 hereby authorized, at 1ts sole discretion, to waive any

requirements relating to  carports, dwelling size, masonry
requirements, fences, and setbacks and such decision shall be binding

on all owners of lots encumbered by tﬁis Declaration.

Dwelling Size, The ground floor area of the main structure of the

single 'sfory, single-family vresldence shall be not less than nine
hundred (950) square feet, exeluding all open and covered porches and
garage uaits, - If more than one (1) story, the combined area for the
firat and second floors shall be not leas than one thousand fifty
(1150) aquare feet. The Architectural Control Committee may approve

a dwelling size containing less square feet, but such approval must

be in writing.

Easements and Setbacks. Easements reserved and setback requirements

are those set forth on the plat of record of the Subdivision on file
in the Plat Records of Travis County, Texas, and other such easements
dedicated by separate instrument on f£ile in the Real Property Records
of Travis Coﬁnty, Texas. Within these easements, no Structure,
planting or other material shall be placed, or permitted to remain,
which may damage or intefféré with the installation and maintenance
of utilities, or which may change the d;reétion—of flow or drainage
channels in the easements, or which may obstruct or retard the flow
of water. The easement area of each lot shall not be fenced out of
the lot and shall be maintained cdntinuouslj by-the owner of the lot.
Fences. No fence, wall or hedge shall be erected, placed or altered
on a lot neérer'td the\f;out'street than tﬁé'froﬁt'wall of th?'houae
situated on such lotl - . ' o
Garbage aud Refuse. No lot shall be used or mainteined 28 a dumping

ground for trash, garbage or other waste and the same shall not be
kept, except‘iﬁ sanitary containers. Each lot owner shall econtract
with an 1ndependentAdiép6éal service to céllééi‘ail garbage or other
waste, 1f such service is not provided by thé'City of Austin.

Hazardous Activities. No activities may be conducted on the Property

and oo improvements constructed on the Property which are or might be
unsafe or hazardous to aany person or property, Without limiting the
generalify of the foregoing, no firearms or fireworks shall be

3
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diascharged upon the Property, and uno open fires shall be lighted or
permitted except within safe and well deasigpned interior fireplaces,
or in contained barbecue units which are attended and in use for
cooking purpeses ouly.

Livestock and Poultry. No animals, livestock or poultry of any kind

shall be raised, bred or kept on any lot, except éhy owner may keep
o ‘more than(tﬁq-(Z)'doga, two_ (2) cats, or two (2) other household
pets, provided they are not kept, bred or maintained for any
Lommercial purpose.

Haintenance, ‘Alteration or Removal of Improvements. All'improvements

upon any of the Property shall at all times be - kept in good Londition
and repair and adequately painted or otherwise ‘maintained by the
Owner thereof. The opinion of the Committee as to condition and
repair shall be final. Any construction, other than mnormal
maintenance, which in any way alters the exterlior appearance of any
improvements, or the removal of any ilmprovements within the Property
shall be performed only with the prior written approval of the
Committee.

Masonry. Each dwelling shall have not less than ten per cent (10%)
of the exterior walls of masonty coastructlon; provided, howeﬁer,'the
Areﬁitectural Control Committee may waive this requirement in whole
or 1n part, but any such walver must be in writing.

‘Noise. No exterior speakers, horns, whistles, bells or other sound

devices (other than security devices used exclusiveély for security
pdrpoaes) shall be located, used or placed on any of the Property.
No noise or other niisance shall be permitted to exist or operate
upon any bﬁrtion of the Property s0 as to be offemsive or detrimental
to any other portion of the Property or to its occupants.

Nuigances. No noxious or offensive activities shall be conducted on

" or upon any lot, nor shall anything be done thereon which may be or
‘may become an anmoyance to the neighborhood, or which is opposed to

‘the purpose of these restrictions.

011 and Mining Operationa." No oil drilling, oil development

-operations, oil refining, quarryiug or mining operations of any

character ghall be pefnitted upon‘any lot.
Signs. No'eignelof any kind shall be displayad for public view on
any 1lot, except "for the followlng: One'(l)'sigu of not more thanm

. five (5) squa;e feet, advertising the proparty for sale or rent;
. glgns ﬁeed by builders to advertise the p:operty for sale; and
‘directional and markefing signs  of not more than four (4) feet by

eight (8); feet used by the developer and bullders for marketing
purposes. All mefcﬁandisiﬁg, advertising and sales programming shall

.be subject to the approval of the Committee.

Subdividing.. *No Lot shsll be further- divided or subdivided, nor may
any easement or " other interests therein’ less than the whole be
conveyed by "the Owner thereof without the prior written approval of
the‘COmmittee; provided, however, that when Declarant is the Owner
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thereof, Declarant may further divide and subdivide any Lot and
convey an easement or other interest less than the whole, all without
the approval of the Architectural Committee.

Q. Temporary Structures. . No structure of a temporary character, mobile

home, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used on any lot at any time as a residence,
either temporary or permanent. No building may be moved on any lot.
No racing vehicle, or any vehicle without a curreat license plate
shall ber permitted te remain on any lot or be parked on a street
ad joining a lot.

R. Unsightly Articles; Vehicies. No article deemed to bs unsightly by
the Committee shall be permitted to remain on any Lot so as to be

visible from adjoining property or public thoroughfares. Without
limiting the generdl-ity of the foregoing, trailers, graders, trucks
other than pickups, boats, tractors, campers, wagons, Dbuses,
motorcycles, motor scooters and parden maintenance equipment shall be
kept at all times, except when in actual use, in enclosed structures
or sereened from view and no ret)air or maintenance work shall be done
on any of the foregoiﬁg, or on any automobile (other than minor
emergency repairs), except 1u enclosed garages or other structures.
Service areas, storage areas, composl: plles and facilities for
hanging, drying or airing clothing ‘or household fabrics shall be
appropriately acreened from view and no lumber, graes, p_lant waste,
shrub or tree cl:lppinggs,r metais, bulk materials, Bctapé, refuse, or
trash of any kind shall be kept, stored or allowed to accumulate on
any portion of the Property except within enclosed structures or

appropriately screened from view.

I1T1.
SIDEWALXS
~ The owner of eachk lot shall construct, at his cost &rnd expense and prior
to his occupaney of the dwelling, sidewalks, 1if any, as set Fforth on the
recorded subdivision plat.

“Iv.

, _ TERM -

These covenants are to run with the land and shall be binding on all
persons c¢laiming under them until January 1, 2013, at whici_:: time said
covenants shall be automatically éxte’nde‘_i for successlve periods of ten (10)
yeara each, unless by a .vote of a ﬁajbfity of the then owners of the lots
encumbered_ by ‘this Declaration, it is agreed to change said Declaratioa in

"whole or in part.

Any such iostrumént  of amendment or termination must be executed and
acknowledged by fifty—one percent (511) of the then owners of lots encumbered

by this Declaration and filed of racord in the Real Property Records of Travis
' County, Texas., The inntrument of amendment or termimation shall be effertive

to amend or terminate this Declaration at the expiration of the initial year
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term, 1f such instrument is filled of record as set forth above during the
initial term hereof; or 1f such instrument im filed of record as set Fforth
above during any tem (10) year perlod of extension, this Deciﬁration shall be
amended or teruinated (as the case may be) at the end of such ten (10) year
perlod of extension. Notwithstanding anjfhiﬂg contained herein to the
contrary, the Developer, ite successora or assigns, may amend these covenants
at any time, or from time to time, in order to correct any typographical
errors or other errors or omissions which, in the discretion of the Developer,
its successors or assigns, may requife amendment in order to properly reflect
the intent hereof. Such amenduents to correct typographical or other errors
shall be effective on the date that such an amendment is filed on record im
the Real Property Records of Travis County, Texas, by the Developer, 1its
successors or assigns. : ‘
Notwithstanding anything hefeinabove, no amendment shall be effective
until the approval of any governmental fegulatory body ?hich is acquired shall

have been obtalned.

v.
EXTERIOR MATNTENANCE
In the event the owner of any lot shall fail to maintain the premises and
the dimprovements situated thereon in a ﬁeat 'and‘ orderly manner, the
Architectural Control Committee shall have the right, through its agents and
enployees, to enter upon said lot and to repair, maintain and restore the lot
and exteriors of the buildings and any other improvements erected thereon, all

at the expense of the owner.

VI.
ENFORCEMENT

If the owner of any lot, or his heirs, executors, administrators,
puccessors, aspsigna or tenants shall violate or attempt to violate any of the
covenants set forth in this Declaration, it shall be lawful for any person, or
persons, owaing any lot encumbered by this Declaration, or Developer, to
prosecute any proceedings against the . person, “or persone, violating, or
attempting to violate, any such covenants. The failure of the owner or temant
to perform his obligations hereunder would result in irreparable damage to the
Developer and other owners of lots in the Subdivision, thus the breach of any
provisionsrof this Declaration may not oniy giﬁe’fise to an action for damages
~at law, but also may be enjoined by am action for apecific performance in
equity in aay court of competent jutisdiction. Such action may be brought
agalnst any person, firm or corporation violating, or apparently about to
violate, any of these covenants, either before such viclatlen occurs or within
"a reasonable time thereafter, for an appropriate order or injunction of either
a restraining or mandatbry nature, or both, and of either a temporary or
permanent nature, or both, Iineluding, but not limited to, one respraining

construction of any improvements commenced, or about to be commenced, without
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the prior written approval of the Committee or for the removal of any
dmprovement constructed without the prior “written approval of the Committee.
In the event enfércement actions are instituted and the party bringing such
action is succeassful in obtain!:ng any ‘reliefy then in addition to the remedies
apecified above, the party or pefﬁiee ag’ainet whom such _reiief was granted
shall pay to the énforcing party costs and re.ﬁsonable ettefﬁey'a‘ ‘fees in such
amount as the court may determine. Failure to enforce any covepant oxr
‘ reatriction hérein ‘contained ‘shall 111 no event be deemed a walver of the right
" to.do so thereafter.

VIiI.
SEVBRANCE ] .
- In the. event any of the foregoing covenanta, ' coh&itidus, restrictions,
‘ réssrvations or charges - 1as held inveli.d or unénforceable by a court of
competent jurisdiction, it ahall not affect the validity and' enforceability of
the other covenants, couditions, restrictions, reservat_ions ‘or cb{irgea. If
one of the foregoing is subject to more than one interpretation, the
interpretation which more clearly reflects the intent hereof shall be eaforced.

VIiIi,
NUMBER AND GENDER 7
The singeiar shall be treated "as ‘the 'plural and vice versa, if such
treatment 1s necessary to interpret this Declaration. Likewise, 1f elther the
feminine, masculine or neuter gender should he any of the other genders, it

shall be so treated.

EXECUTED this the 9th day of February, 1988.

MILBURN INVESTMEN;

Vice resident

STATE OF TEXAS §

o §

COUNTY OF TRAVIS §
This instrument was acknowledged before me on. the 9th day of February,

1988, by Barney Reynolds, Vice FPresident of Hilburn Investments, Inc., & Texas
corporation, on behalf of gsaid corporation.

. SHARGN L. STEP Neﬁaﬁ Publlce, State of Texas
HENS 5

Sty Pobbe, Stte o Ve, ) Sharen L. Stephens

My Commussion Expuens 6190 '

.
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- DANA D BEAUTOIR °
- ARAVES COOTY: Texas

- STATEOFTORS . COUNTYOFTRAMS

) il hereby cirtity that this brsirument wos FRED en

T ©E e i dete 630 at ihe time stimped hereon by ma; s

PAT o T e W duly RECORDED. In khe Yotume and Paga of 08
viamed RECORDS of Eravés County, Teas, on

" FEB 10 1988
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COUNTYCLERK
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