
































































Section 13. Garbage; Unsightly Storage. All trash and rnbbish shall be kept in garbage 
cans stored behind the principal building in such a manner as not to be visible from the street upon 
which the principal building fronts. No trash, rubbish, stored materials, wrecked or inoperable 
vehicles, or similar unsightly items shall be allowed to remain on any Lot; provided, however, that 
the foregoing shall not be construed to prohibit temporary deposits of trash, rubbish, and other 
debris for collection by governmental or other similar garbage and trash removal units. fu the 
event of curbside trash and/or garbage pickup, trash and/or garbage cans may be moved to the 
street on the night before the scheduled pickup, but all garbage cans must be returned to an 
approved enclosure the night of the scheduled pickup. Trash containers used by the Declarant or, 
with the approval of the Declarant, by a Builder, during construction are exempt from this 
prov1s10n. 

Notwithstanding the foregoing, no vehicle of any type or size which transports 
inflammatory or explosive cargo or which stores or transports materials or substances defined as 
hazardous or toxic by any applicable legal requirements shall be kept or stored or allowed to remain 
in or on the Prope1ties at any time, except as may be required to effectuate transp01tation or 
removal of such prohibited materials and substances through or from the Properties, or, with 
respect to explosive materials, as may be reasonably required in coru1ection with the construction 
or installation of streets and utilities in the Properties, or as may be allowed by Declarant, dming 
the Declarant Control Period, and thereafter, the Board, when reasonably required for the 
construction of other improvements within the Community. 

Section 14. Restrictions on Rental of Dwellings. It is the intent of the Declarant that all 
Dwellings within the Community are intended for use and occupancy by the Owner of the 
Dwelling. Accordingly, and notwithstanding anything to the contrary herein, the term "residential" 
as used in Section 1 of this Aiiicle specifically excludes the leasing of Dwellings in any one or 
more of the following instances: 

(a) by an Owner who has not regularly occupied the Dwelling as the Owner's 
primary residence and has no future intent to do so; or 

(b) by an Owner who has not regularly occupied the Dwelling as the Owner's 
primary residence and who enters into a lease with a tenant that gives the tenant the option to 
purchase the Dwelling during, or at the end o±: the term of the lease; or 

( c) by an Owner where the primary purpose of the ownership of the Dwelling 
is for commercial purposes in that the Dwelling is intended primarily for lease to tenants and not 
for occupancy by the Owner as the Owner's primary residence. 

( d) Additional Exemptions: 

(i) Hardship Exemption. In order to avoid undue hardship to an Owner, 
the Board shali allow leasing of a Dwelling not otherwise exempt under this Section 14( d) for such 
period of time as the Board reasonably determines necessary to prevent such undue hardship, in a 
situation in which: 

A. The Owner of the Dwelli11g must relocate his/her primary 
place of residence more than 30 miles from the Community and has been unable, within 
three months from the date that the Dwelling was placed on the market, to sell the Dwelling 
for a price not greater than the current appraised mai1rnt value, after having made 
reasonable effo1is to do so; or 
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B. The Owner of the Dwelling dies and the Dwelling is being 
administered by his/her estate; or 

C. The Owner of the Dwelling loses his/her job and has been 
unable, within three months from the date that the Dwelling was placed on the market, to 
sell the Dwelling for a price not greater than the current appraised market value, after 
having made reasonable efforts to do so. 

In addition to the foregoing, the Board may (but shall not be obligated to) allow leasing of 
a Dwelling not otherwise exempt under this Section 14(d) if the Board, in its sole discretion and 
on a case-by-case basis, deems it appropriate to avoid undue hardship to the Owner of such 
Dwelling. 

(ii) Exemptions for Models. Notwithstanding the foregoing restrictions 
on leasing of Dwellings, any model home may be leased to or by Declamnt or a Class C Member, 
provided that such model home is not used as a residence. 

(iii) Exemption for Institutional Mortgagees. A Mortgagee who acquires 
title to a Lot by foreclosure of its first pdority deed oftrnst on the Lot or by a deed in lieu of such 
a foreclosure may lease the Dwelling so long as it is owned by such Mortgagee; however, this 
subsection ( d)(iii) shall not pennit leasing by any Owner, other than such Mortgagee, who 
purchases the Lot at a foreclosure sale or acquires title to the Lot from the Mortgagee subsequent 
to the foreclosure of a deed oftrnst or granting of a deed in lieu of foreclosure. 

( e) Procedures. Prior to entering into any lease, the Owner of the Dwelling 
to be leased shall deliver to the Association written notice of intent to lease, together with a copy 
of the proposed lease, the name of the lessee and all other people occupying the Dwelling, and 
such additional information as the Board may requiTe. Within fifteen (15) business days after 
receipt of the Owner's notice of intent to lease and all infonnation requested by the Board to be 
provided in connection therewith, the Board shall notify the Owner in writing of the Board's 
approval (together with any conditions imposed by the Board upon such approval including, 
without limitation, any changes in the duration of the lease as determined by the Board) or 
disapproval of the lease. The Board may not reject if it or its designee determines that the Dwelling 
is not eligible to be leased m1der this Section 14 or the proposed lease is not in an acceptable form. 
Nothing herein shall be construed as giving the Association the right to approve or disapprove a 
proposed lessee. If the Board does not approve or reject the proposed lease by written notice to the 
Owner within such 15-day period, the lease shall be deemed acceptable. 

The notice of any lease shall also be accompanied by a fee ("Administrative Lease 
Fee") in such reasonable amount as the Board may establish from time to time, to help fund 
anticipated costs of processing lease applications, updating resident records, issuing identification 
cards to the occupants of leased Dwellings, and other administrative burdens associated with 
leasing. The Board may also require payment of a deposit for each identification card, key or other 
form of pass issued to the occupants of the leased Dwelling to pennit access to common areas, 
which deposit shall be refunded if the item is returned in usable condition upon termination of the 
lease. 

Upon the Board's approval of such application (whether actual or deemed), the 
Owner may lease the Dwelling for the time period set forth in the Board's notice or, if the Board 
fails to respond within the 15-day period, as set forth in the lease submitted by the Owner to the 
Board for approval. Upon expiration of such authorized period, any lease of the Dwelling shall 
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tenninate unless the Owner has applied for and been granted an extension of the hardship 
exception, which may be gmnted or withheld in the Board's sole discretion. 

(f) Rules Governing Leases; Lease Provisions. To the extent that leasing of a 
Dwelling is pennitted under this Section 14, the lease shall be subject to the following: 

(i) All leases shall be in writing and shall be in a form specified or 
approved in advance by the Board. All leases shall have a te1m for the period of the exemption, 
which tetms shall be reasonably dete1mined by the Board for hardships. 

(ii) · Dwellings may be leased only in their entirety; no fraction, portion, 
or rooms constituting less than the entire Dwelling may be leased. 

(iii) There shall be no subleasing of Dwellings or assigmnent of leases 
without prior written appmval of the Board. 

(iv) No signs advertising the Dwelling for rent or lease or otherwise 
indicating that the Dwelling is available for rent or lease shall be permitted within the Community 
or on public rights-of-way adjacent to the Community. 

(v) The Owner of a leased Dwelling shall provide to the lessee copies 
of this Declaration and all Goveming Documents prior to the lessee entering into any agreement 
to lease a Dwelling. 

(vi) In the event the Association proceeds to evict a lessee pursuant to 
the provisions of subsection (g) below, any costs, including attorneys' fees and court costs, 
associated with the eviction shall be an assessment against the Lot, secured by the Association's 
lien under Article V of this Declaration. 

(vii) The Owner of a leased Dwelling shall be responsible for any 
violations of the Governing Documents by the lessee or other occupants and their guests and 
invitees, notwithstanding that the lessee and occupants are fully liable and may be sanctioned for 
their violations. In the event that the Association imposes a fine for violation of the Governing 
Documents by the lessee OT occupants and their guests and invitees, the Association shall give 
notice to the Owner and the lessee and the Owner shall be responsible for payment if the lessee 
fails to pay the fine. Unpaid fines shall constitute a lien against the Lot as permitted by the Act and 
Section 15 of Aiticle V of this Declaration. 

(viii) When an Owner who is leasing his/her Dwelling is more than 30 
days delinquent in paying any assessment or other charge due to the Association, then the 
delinquent Owner shall be deemed to have assigned to the Association the right, at the 
Association's option, to collect any rents due from the lessee during the period of such 
delinquency, and, upon the Bom·d's written request to the lessee, the lessee shall pay to the 
Association all rents otherwise payable tmder the lease up to the ammmt of such delinquency. The 
lessee need not make such payments to the Association in excess of, or prior to the due dates for, 
periodic rental payments unpaid at the time of the Board's request. Notwithstm1ding anything to 
the contrary in the lease, all such payments made by the lessee shall reduce, by the same amount, 
the lessee's obligation to make monthly rental payments to the lessor. The Association may, but 
shall have no duty to, exercise its rights under this subpm·agraph (viii) or take legal action to collect 
rents from any lessee pursuant to this subparagraph, and nothing in this subpm·agraph shall be 
construed to release the Owner from any obligation, including the obligation for assessments, for 
which he/she is otherwise responsible. 
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(ix) The leasing of multiple Dwellings by a single Owner, or the leasing 
of multiple Dwellings by two or more Owners related by blood, adoption, or manfage, or by 
Owners with a common ownership interest, or by a gmup of Owners under the control or direction 
of a single Owner, shall be prohibited, except that this prohibition shall not apply to restrict: 

A. Leasing of Dwellings to Declarant or a Class C Member for 
use as model homes or sales offices, or to the continued leasing of such Dwellings by the 
same Owner after expiration of any such lease if Declarant does not offer to renew or 
extend the lease on substantially similar terms; or 

B. The leasing of Dwellings by Mortgagee following 
foreclosure on any Lots. 

(x) An Owner leasing a Dwelling pmsuant to this Section 14 shall 
include the following provisions in any lease of his Dwelling; however, every lease of a Dwelling 
shall be deemed to contain the following provisions, whether or not expressly stated therein: 

A. Contingency for Board Verification. The lessee 
acknowledges that, notwithstanding the effective date or lease tem1 set forth in this lease, 
the lease shall not take effect unless and until submitted to the and approved by the Board 
of Directors of the Jordan Pointe Association, Inc. for verification of the lessor's eligibility 
to lease the Dwelling and that the lease is in an acceptable form. 

B. Compliance with Governing Documents. The lessee 
acknowledges receipt of a copy of the Declaration of Covenants, Conditions, Restrictions, 
Easements, Charges and Liens for Jordan Pointe and the other governing documents 
referenced therein ("Goveming Documents") and agrees to comply with the Governing 
Documents and to control the conduct of all occupants and guests of the leased Dwelling 
in order to ensure their compliance. Any violation of the Governing Documents by the 
lessee, any personl'esiding in the Dwelling, or any guest of the lessee or othel' membel's of 
the lessee's household shall constitute a default under the te1ms of the lease and shall 
authorize the Owner to terminate the lease without liability and to evict the lessee in 
accol'dance with North Carolina law. The Owner hereby delegates and assigns to the Jordan 
Pointe Association, Inc., acting through its Board of Directors, the power and authority, as 
attomey-in-fact on behalf and for the benefit of the Owner, to enforce this provision against 
the lessee including the power and authority to evict the lessee in accordance with the tem1s 
hereof. 

Section 15. Waiver of Violations. Declarant, or the persons or films to whom the 
architectural review and approval authority has been delegated pursuant to Article IX of this 
Declaration, may, but shall not be obligated to, waive any violation of the designated and approved 
building setback lines on any Lot, provided that, no waiver may be granted for a violation in excess 
of 25% of the applicable requirements. No such waiver shall be effective unless the Lot and all 
structures thereon are in full compliance with the applicable provisions of the Code or a variance 
has been obtained for such violation. Waivel's shall be effective upon recording of same in the 
Registry. 
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Section 16. Street Lighting. Declarant reserves the right to subject the Community to a 
contract with Duke Energy or other public utility or entity providing for installation and operation 
of street lighting, which requires a continuing monthly payment to Duke Energy by each residential 
customer or by the Association. 

Section 17. Impervious Surface. Lots in the Community may be subject to restrictions 
on the ammmt of total square footage of the Lot that may be covered by impervious smfaces, as 
established by the Town and more specifically shown on the plats of the Community recorded in 
the Registry. Such impervious requirement may limit an Owner from constructing new or 
expanding existing Dwellings, porches, patios and decks, parking pads and garages, and/or 
outbuildings. 

Section 18. Wetlands. Portions of the Properties may have been dete1mined to meet the 
requirements for designation as a regulatory wetland or riparian area. Notwithstanding anything 
to the contrary that may appear herein or in any amendment hereto, Annexation Declaration or 
Neighborhood Declaration, any subsequent fill or alteration of any p01iion of the Properties that 
has been dete1mined to be a regulatory wetland or tipal'ian area under applicable Jaws of the United 
States or the State of N01ih Carolina shall conform to the requirements of applicable wetland or 
riparian area mles adopted by the United States of the State of North Carolina and in force at the 
time of the proposed alteration. The intent of this paragraph is to prevent additional wetland or 
riparian area fill or degradation as defined by the U.S. Almy Corps of Engineers or other applicable 
governmental authority. 

ARTICLE XI 
GENERAL PROVISIONS 

Section 1. Enforcement. The Association and each Owner (including the Declarant) 
shall have the right to enforce, by proceeding at law or in equity, all restrictions, conditions, 
covenants, rules, regulations, reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration, the Act, the Bylaws or rules and regulations adopted by the 
Association. Failure by the Association or an Owner to enforce any covenant or restriction herein 
contained shall in no event be deemed a waiver of the right to do so thereafter. 

The Association shall not be obligated to take action to enforce any covenant, restriction 
or rule which the Board reasonably determines is, or is likely to be construed as, inconsistent with 
applicable law, or in any case in which the Board reasonably dete11nines that the Association's 
position is not strong enough to justify taking enforcement actions, or any case in which the Board 
reasonably determines that the cost of enforcement outweighs the benefit to be gained by 
enforcement. Any such dete1mination shall not be constrned as a waiver of the right to enforce 
such provisions under other circumstances or to estop the Association from enforcing any other 
covenant, restriction or rule. 

Section 2. Tenn; Amendment. The covenants and restrictions of this Declaration 
shall run and bind the land, for a term of twenty-five (25) years from the date this Declaration is 
recorded, after which time they shall be automatically extended for successive periods of ten (10) 
years unless terminated or amended by a vote of eighty percent (80%) of the Members. 
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This Declaration may be amended only in strict compliance with this Section and 
the Act, including, without limitation, §47F-2-117 of the thereof, except that no Amendment 
altering or impairing Special Declarant Rights may be made without the written consent of the 
Declarant. This Declaration may also be amended by an :i:nstmment signed by the Owners of not 
less than seventy-five percent (75%) of the Lots and, during the Declarant Control Period by the 
Declarant; provided, however, that in no event may Declarant' s rights hereunder may be amended 
or altered without Declarant's prior written consent. For the pmpose of this section, additions to 
existing property as provided in Section 2 of Aiiicle II hereof shall not constitute an "amendment". 

Notwithstanding the foregoing, Declarant, without the consent or joinder of the 
Owners or other Person, may aniend this Declaration during the Declarant Control Period, 
provided such amendment is not expressly prohibited by the Act, and further provided that such 
amendment does not adversely affect the title to any Lot nor materially alter or change any Ownel"' s 
right to the use and enjoyment of his Lot or the Common Property. 

An amendment to this Declaration is valid from the later of the time of recording 
in the Registry or such later date specified in such amendment. 

Section 3. Subdivision of Lots. No Lot within the Community may be subdivided by 
sale or otherwise so as to increase the total number of Lots in the Community, except with the 
consent of the Declarant during the Declarant Control Period, and thereafter of the Association, 
and, ifrequired, by the Town. 

Section 4. Rules and Regulations. The Board of Directors shall have the authority to 
adopt additional rules and regulations governing the use of the Common Prope1iy and Lots and 
shall furnish a written copy of said rules and regulations to the Owner( s) of each Lot at least fifteen 
(15) days before such rules and regulations become effective. 

In addition to any other rights and remedies that the Association may have under 
this Declaration, the Association may impose sanctions for violations of this Declaration, the 
Bylaws of the Association, the rules and regulations adopted by the Association, or other 
restrictions applicable to the Prope1iies., in accordance with procedures set fo1ih in the Bylaws, 
which sanctions may include, but are not limited to, reasonable monetary fines, which fines shall 
be deemed a special assessment and a lien upon the Lot of the violator, and suspension of the right 
to vote and the right to use any recreational facilities within the Common Property; provided, 
however, that the right of access and suppo11:, the right to drain sto1mwater and the right to use 
Stom1water Control Measures, private streets, private utility services provided to the Lot through 
easements in Common Area, and any assigned parking areas shall not be suspended for violation 
of the Association's rules and regulations. 

In addition, pursuant to procedures provided in the Bylaws, the Association may 
exercise self-help to cure violations (specifically including, but not limited to, the towing of Owner 
and tenant vehicles that ru·e in violation of parking rules) and may suspend the right of an Owner 
to use any Common Prope1iy if the Owner is more than thirty (30) days delinquent in paying any 
assessment or other charge due to the Association, provided, however, that the right of access and 
support, the right to drain stonnwater and the right to use St01mwater Control Measures, private 
streets, private utility services pmvided to the Lot thmugh easements in Common Area, and any 
assigned parking areas shall not be suspended for violation of the Association's rules and 
regulations. 

- 34 -



The Association shall have the right and easement to go upon any Lot for the 
pmposes of exercising its rights hereunder, including, but not limited to, enforcement of the 
Architectural Guidelines applicable to the Pmpe1ties. Any entry onto any Lot for purposes of 
exercising this power of self-help shall not be deemed as trespass. All remedies set forth in this 
Declaration and the Bylaws shall be cumulative of any remedies available at law or in equity. In 
any action to enforce its rights and remedies, the party prevailing in such action shall be entitled 
to recover all costs, including, without limitation, attomeys' fees and comt costs, reasonably 
inctmed in such action. 

Section 5. Condemnation/Casualty. If all or any patt of the Common Area and 
improvements thereon is taken by power of eminent domain or is damaged or destroyed by fire or 
other casualty, the proceeds of the condemnation award or any insurance policies covering such 
improvements shall be payable to the Association. The Board of Directors shall propose to the 
Members, at an annual or special meeting held within sixty (60) days after the date of the 
condemnation or casualty, whether or not to reconstmct the improvements. The insurance 
proceeds shall be used to reconstruct the improvements except as provided in §47F-3-113(g) of 
the Act, in which event the proceeds shall be retained by the Association for operation expenses 
or reserves, as determined by the Board or the Members. Nothing in this Section shall prevent the 
Board from proposing and the Members from approving the use of such proceeds fat construction 
of different improvements, e.g., playground on Common Property in lieu of a destroyed club 
house. 

Section 6. Association Contracts and Leases during Declarant Control Period. All 
Association contracts and leases made during the Declarant Control Period which extend beyond 
the Declarant Control Period must: (i) be for a tenn of two years or less; (ii) be terminable without 
penalty by the Association upon no more than ninety (90) days written notice; and (iii) be 
commercially reasonable. 

Section 7. Evidence of Member Approval. In the event that any action requires 
evidence of consent of the Members or a specified percentage of the Members, such approval shall 
be conclusively presumed if supported by a Ce1tification signed by the President or Secl'etary of 
the Association in substantially the following form: 

CERTIFICATE OF THE JORDAN POINTE HOMEOWNERS 
ASSOCIATION, INC. 

This is to certify that, upon proper notice given a [the] Special [Annual] Meeting of the 
Members of the Jordan Pointe Association, Inc., was held on [Date and Year] at [Time]. The 
purpose [One of the purposes] of the meeting, as set forth in the Notice of Meeting, was to: [State 
action for which Member approval is required.] 

At such meeting, at which a quorum was present, in person or by proxy, a total of_ 
votes were cast. votes were cast in favor of such action, and __ votes were cast against 
such action. Accordingly, the motion to approve [ describe the action approved] was approved by 
at least __ % of the Members as required by this Declaration and Bylaws of the Association. 

[President/Secretary] 
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Section 8. Number and Gender. Whenever the context requires, the singular shall 
include the plural, and vice versa, and one gender shall include all. 

Section 9. Captions. Captions are for the purpose of reference only and shall not be 
deemed to be in any manner interpretive of any provision of this Declaration. 

Section 10. Severability. If any provision of this Declaration is held by a court of 
competent jurisdiction to be invalid or void, such provision shall be deemed severable from the 
remaining provisions of this Declaration and shall not be deemed to nullify or affect any other 
provision hereof. If any such provision is deemed invalid due to its scope or breadth, such 
provision shall be deemed valid to the extent of the scope or breadth pennitted by law. 

If any item, term or provision contained in this Declaration is in conflict with any 
applicable federal, state or local law, this Declaration shall be affected only as to its application to 
such item, te1m or provision, and shall in all other respects remain in fhll force and effect. 

Section 11. Conflicts. 

(a) The Properties are be subject to the provisions of the Act, and the provisions 
of the Act control over any inconsistent provisions of this Declaration, any Annexation 
Declaration, any Neighborhood Declaration, any other Governing Documents, and the Code. 

(b) The provisions of the Code control over any inconsistent provisions of this 
Declaration, any Annexation Declaration, any Neighborhood Declaration and any other Governing 
Docmnents. As applicable provisions of the Code are amended, modified, revised, deleted, or 
moved to different sections, this Declaration and all other Governing Documents are deemed to be 
revised so as to confo1m to the provisions of the Code as they exist from time to time and are 
applicable to the Prope1iies or any part thereof. Notwithstanding the foregoing, any provision of 
this Declaration, any Annexation Declaration or any Neighborhood Declaration that is more 
restrictive than an applicable provision of the Code (for example, a building setback distance 
required by this Declaration, an Annexation Declaration or Neighborhood Declaration that is 
greater than that required by the Code) is not an inconsistent provision of this Declaration unless 
the Code specifically provides otherwise, and is not deemed revised to confonn to the Code. 

( c) In the event of a conflict between this Declaration and the Articles of 
Incorporation of the Association, the Articles of Incorporation shall control. In the event of a 
conflict between this Declaration and the Bylaws, this Declaration shall control. 

(d) Specific provisions shall control general prnvisions. Notwithstanding the 
foregoing, a construction consistent with the Act, the North Carolina Nonprofit Corporation Act 
(Chapter 55A of the N01ih Carolina General Statutes), or the Code shall in all cases control any 
construction inconsistent therewith. 

Section 12. Rule against Pei]etuities. As provided in §47F-2-103(b) of the Act, the 
rule against perpetuities may not be applied to defeat any provision of this Declaration, Bylaws, 
or rules and regulations adopted pursuant to thereto and §47-F-2-102(1) of the Act. 

Section 13. Declarant. Nothing contained in this Declaration shall be construed to 
pe1mit interference with the development of the Pmperties by Declarant and construction of homes 
thereon so long as such development and construction follow the general plan of development 
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previously approved by the Town. The restrictions contained herein shall not be deemed to apply 
to any sales office, signs, landscaping construction trailer, model home, or other temporary or 
permanent improvement installed by or with the approval of Declarant. 

Section 14. Non-Discrimination. Neither the Association, the Board, any committee of 
the Board, any officer of the Association, nor any member of the Board or committee, in exercising 
its/his/her rights and obligations under this Declaration or the Articles of Incorporation or Bylaws 
or Articles of Incorporation, shall discriminate against any person on the basis of the race, color, 
religion, national origin or handicap of such person. 

Section 15. Security Measures. Neither the Association nor the Board shall have any 
responsibility for establishing or maintaining any security measures within the Property, such 
measures being the sole responsibility of each Owner, as to his Lot and property, and to the 
appmpriate public officials including, without limitation, the Apex Police Department. 

Section 16. Hazardous Substances. .Declarant hereby informs all Owners and other 
Persons who may from time to time deal with or come in contact with the Pmperties, that as 
stormwater drains from the Properties or other prope1ties into any of the Stormwater Control 
Measures for the Properties, it is possible that substances or materials that may be classified or 
regulated as "hazardous substances" or "toxic substances" or other regulated substances or 
materials under Legal Requirements relating to the envimnment, may flow through and/or 
accumulate in such Sto1mwater Control Measures. Accordingly, each Owner and other Person 
assumes the risk that such flowing through and/or accumulation may occur. In addition, each 
Owner further acknowledges that if it becomes necessary (as detennined by Legal Requirements 
or by the Board) for such substances to be removed from the Sto1mwater Control Measures or 
otherwise handled in accordance with Legal Requirements, and for such Stmmwater Cont:eol 
Measures to be cleaned-up following such removal or other handling, that the costs associated with 
such removal, handling and/or clean-up are Common Expenses, and that an additional stonnwater 
assessment may be required to pay for such removal and/or resultant clean-up of the Stonnwater 
Control Measures. 

Section 17. Properties are Subject to the Code. The Properties, this Declaration and the 
other Goveming Docmnents are subject to the ordinances, regulations, and mles of the Town, and 
shall be consttued in accordance with all of the applicable provisions of the Code, whether or not 
such Code provisions are specifically referenced in this Declaration. There may be ce1tain 
provisions of the Code that apply to all of the Properties and certain provisions of the Code that 
apply only to certain po1tions of the Properties (for example, provisions of the Code relating to 
private streets apply only to those portions of the Properties that contain private streets). It shall 
be the responsibility of the Association and each Owner of each portion of the Properties to comply 
with all provisions of the Code applicable to such portion of the Propetiies, whether or not any 
approval, disapproval, waiver or variance of the terms of this Declaration with respect to such 
pmtion of the Prnpe1iies has been given by the Declarant or its authorized agent, the Board, any 
committee of the Board, or any other Person who has the authority to give such approval, 
disapproval, waiver or variance. 
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Section 18. Dissolution or Insolvency of the Association. The Association shall be 
dissolved upon the te1mination of this Declaration, or upon the written assent given in writing and 
signed by Members entitled to at least eighty percent (80%) of the votes of the Association, or 
upon such more restrictive or additional conditions and in such manner as otherwise provided by 
the laws of the State of North Carolina. Upon dissolution or insolvency of the Association or upon 
loss of ownership of the Common Area ( once such ownership has been acquired) by the 
Association for any reason whatsoever (except for exchange or dedication or conveyance of any 
part or all of the Common Area as allowed by this Declaration or by reason of merger and/or 
consolidation with any other association as allowed by this Declaration), any portion of the 
Common Area not under the jurisdiction and being maintained by the Association, shall be offered 
to the Town of Apex, North Carolina, or to some other appropriate govemmental entity or public 
agency ( as determined by the Board) to be dedicated for public use for purposes similar to those 
to which the Cmmnon Area and such assets were required to be devoted by the Association. If the 
Town of Apex or such other appropriate governmental entity ot public agency accepts the offer of 
dedication, such portion of the Common Area and assets shall be conveyed by the Association to 
the Town ot to such other apptopriate governmental entity or public agency, subject to the superior 
right of the Owner of each Lot to an easement (if necessary) for reasonable ingtess and egress to 
and from such Owner's Lot and the public or private street(s) on which such Lot is located, and 
subject to all other applicable rights of way and easements and subject to ad valorem property 
taxes subsequent to the date of such conveyance. 

In the event that the Town or such other appropriate govemmental entity or public agency 
refuses the off er of dedication and conveyance, the Association may transfer and convey such 
Common Area and assets to any nonprofit corporation, association, trust or other entity which is 
or shall be devoted to purposes and uses that would most nearly confonn to the pmposes and uses 
to which the Common Al'ea was required to be devoted by this Declaration, such conveyance to 
be made subject to the rights of Owners and other matters set forth in the immediately preceding 
paragraph. 

Section 19. Recreational Amenities. Declarant cunently intends to construct within the 
Properties certain recteational amenities which may include, among other things, a junior Olympic 
size switmning pool, cabana and appropriate parking and landscaping associated therewith, a tot 
lot, an athletic field, and a system of trails and walkways,. Such amenities will be canst.meted on 
Common Area and deeded to the Association. Declarant may also construct additional amenities 
within one or more specific Neighbors, which additional amenities may designated for the 
exclusive use of that Neighborhood. Declarant, in its discretion and without the consent of any 
Person other than any applicable Govermnental Entity, may construct additional amenities within 
any one or more specific Neighborhoods, which amenities may, in Declarant's discretion, be 
designated for the exclusive use of Owners within that Neighborhood, regardless of whether such 
amenities are conveyed by to the Declarant or to a sub-association f mmed by the Declarant for 
such Neighborhood. If such additional amenities me designated fot the exclusive use of Owners 
within a Neighborhood, but are conveyed to the Association, the costs of maintenance and 
operation of such amenities shall be collected by Neighborhood Assessments. 
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed by its 
name its Authorized Signatory, as of the date set forth in the notary acknowledgment below. 

DECLARANT: 

WS - JP AJ LLC, 
a Delaware limited liap.ility company 

By·. '>.-. ,r(J-2: L"' ... :i .... , ' 

John P.J\t[yers, Auth&ized Signatory 
See Book 15691, Page 1657, Wake County Registry 

STATE OF NORTH CAROLINA-- COUNTY OF WAKE: 

I certify that the following person appeated before me this day and acknowledged to me that he 
signed the foregoing document for the purposes stated therein and in the capacity indicated: John 
P. Myers. 

Date: October ··-1 , 2015 
-'----

(Notary Stamp or Seal) 

Diane Wallace 
NOTARY PUBLIC 

Wake County 
North Carolina 

My commission expires on 05-03-2020 

Notary Public 
My commission expires: O:S-- () ?'.':> - z. O Z.(J 
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EXHIBIT A 

Lying and being in the Town of Apex, Buckhorn Township, Wake County, North Carolina, and 
being more particulady described as follows: 

Beginning at an existing iron pipe on the southern right of way of Old US Hwy 1 (SR 1011), said 
pipe being North 60°38'46" West 5,023.46 feet from NCGS Survey Monument "CHILL", said 
monument having NC grid coordinates (NAD 83 - 2001) of N=698,511.61, E=2,020,618.01, 
thence from said Beginning point with said tight of way South 78°28103 11 West 171.38 feet to an 
existing iron pipe, thence leaving said right of way N01th 00°2913 5" East 61.49 feet to an existing 
iron pipe on the northemright of way of Old US Hwy 1 (SR 1011), thence with said right of way 
South 78°32141 11 West 296.34 feet to an existing iron pipe, thence North 00°25124" East 406.99 
feet to an existing iron pipe, thence No1th 00°27101 11 East 486.98 feet to an existing iron pipe, 
thence North 66°4714411 West 390.52 feet to an existing iron pipe, thence South 86°4015211 West 
296.79 feet to an existing iron pipe, thence North 75°18114 11 West 399.39 feet to an existing iron 
pipe, thence N01th 87°3411911 West 349.89 feet to an existing iron pipe, thence South 33°46142" 
West 868.14 feet to a PK nail on the centerline of Horton Road (SR 1140) (60' Public R/W), thence 
with said right of way North 61 °46143 11 West 30.65 feet to a point, thence No1th 61 °48'55" West 
50.05 feet to a point, thence North 62°11 126" West 50.06 feet to a point, thence North 62°31 117" 
West 49.97 feet to a point, thence North 62°41 103 11 West 50.02 feet to a point, thence North 
64°21 122" West 49.98 feet to a point, thence Notth 66°52127" West 49.96 feet to a point, thence 
No1th 68°47'06 11 West 49.93 feet to a point, thence No1th 70°54153 11 West 49.99 feet to a point, 
thence North 72°10109 11 West 49.93 feet to a point, thence North 73°1014611 West 50.01 feet to a 
point, thence N01th 73°49157" West 49.76 feet to a point, thence No1th 74°2811611 West 49.97 feet 
to a point, thence North 74°18129" West 49.92 feet to a point, thence North 73°47'25 11 West 50.02 
feet to a point, thence N01th 72°53151 11 West 49.37 feet to a point, thence North 70°54131 11 West 
49.93 feet to a point, thence North 68°22118" West 49.95 feet to a point, thence N01th 66°28 112" 
West 49.96 feet to a point, thence North 64°3415711 West 50.01 feet to a point, thence North 
63°35 11011 West 50.03 feet to a point, thence N01th 62°4915911 West 50.01 feet to a point, thence 
North 61 °54105 11 West 49.98 feet to a point, thence N01th 59°34121 11 West 50.01 feet to a point, 
thence North 56°03'1911 West 49.98 feet to a point, thence N01th 52°37'23 11 West 50.05 feet to a 
point, thence North 47°08'08" West 49.89 feet to a point, thence North 42°54123" West 49.95 feet 
to a point, thence North 35°3613911 West 49.88 feet to a point, thence Nmth 29°13103" West 49.98 
feet to a point, thence N01th 22°30101 11 West 50.00 feet to a point, thence North 15°31'15" West 
49.98 feet to a point, thence North 09°08144 11 West 49.99 feet to a point, thence North 04°15 127 11 

West 49.93 feet to a point, thence North 01 °23 13611 West 50.04 feet to a point, thence No1th 
01 °22152" West 50.00 feet to a point, thence North 03°12109 11 West 50.02 feet to a point, thence 
No1ih 06°31 111" West 49.95 feet to a point, thence North 10°05'34" West 50.05 feet to a point, 
thence N01th 12°3811911 West 49.98 feet to a point, thence North 13°36151 11 West 50.00 feet to a 
point, thence North 13°41 155" West 50.07 feet to a point, thence N01th 13°55'12" West 49.97 feet 
to a point, thence North 13°36124" West 50.04 feet to a point, thence North 13°3510911 West 49.97 
feet to a point, thence North 13°58101 11 West 50.05 feet to a point, thence N01th 14°54141" West 
49.95 feet to a point, thence North 22°54'39 11 West 49.88 feet to a point, thence North 38°3911211 

West 45.46 feet to an existing PK nail, thence leaving said centerline N01ih 30°17'58" East 81.70 
feet to an existing iron pipe, thence N01th 02°44117" East 205.03 feet to an existing iron pipe, 
thence North 00°59100" West 219.35 feet to an existing iron pipe, thence South 82°47138 11 West 
831.60 feet to an existing iron pipe on the ea stem right of way of railroad (Variable Width Railroad 
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R/W), thence with said right of way along a curve to the right having a radius of 2,232.01 feet, an 
arc length of239.12 feet, and a chord bearing and distance of North 59°53 141" East 239.01 feet to 
an existing iron pipe, thence North 63°48130 11 East 99.34 feet to an existing iron pipe, thence North 
64°13 130" East 612.80 feet to an existing iron pipe, thence North 63°53 130" East 100.52 feet to an 
existing iron pipe, thence along a curve to the left having a radius of 2,924.93 feet, an arc length 
of290.53 feet, and a chord bearing and distance of North 60°23 11 l" East 290.41 feet to an existing 
iron pipe, thence North 32°27'33" West 10.00 feet to an existing iron pipe, thence along a curve to 
the left having a radius of 2,914.93 feet, an arc length of 1,138.54 feet, and a chord bearing and 
distance ofNorth 46°21 104" East 1,131.32 feet to an existing concrete monument, thence leaving 
said right of way South 70°52122" East 237.65 feet to an existing iron pipe, thence North 52°50118" 
East 466.31 feet to an existing iron pipe, thence North 55°34118 11 East 547.93 feet to an existing 
iron pipe, thence Nolih 70°24128" East 290.66 feet to an existing iron pipe, thence N01th 09°45 149" 
West 538.46 feet an existing concrete monument, thence North 87°26109 11 West 444.67 feet to an 
existing concrete momunent, thence South 71 °31 12611 West 43.04 feet to an existing concrete 
monument on the eastern right of way of railroad (Variable Width Railroad R!W), thence with said 
right of way North 32°26124" East 37.40 feet to an existing iron pipe, thence N01th 32°31 124" East 
49.87 feet to an existing iron pipe, thence along a curve to the right having a radius of 5,669.65 
feet, an arc length of 494.97 feet, and a chord bearing and distance ofN01ih 35°11131 1

' East 494.81 
feet to an existing iron pipe, thence leaving said right of way South 88°59'36" East 479.11 feet to 
an existing iron pipe, thence South 01 °29'56" West 915.25 feet to a point on the centerline of creek, 
thence with said centerline North 09°26155" East 1.12 feet to a point, thence Nolih 16°58'55" East 
101.89 feet to a point, thence Notih26°21 '10" East 104.85 feet to a point, thence N01ih 61 °22113" 
East 80.08 feet to a point, thence Nmth 87°51'18" East 61.09 feet to a point, thence North 
28°58109" East 81.80 feet to a point, thence North 32°38'44" West 23.39 feet to a point, thence 
North 31 °12136" East 29.72 feet to a point, thence No1th 30°49'02" East 27.95 feet to a point, 
thence Nmih 42°12'5611 East 33.13 feet to a point, thence No1th 73°55 101" East 59.16 feet to a 
point, thence Nmth 49°5 l '37" East 45.21 feet to a point, thence South 80°14125" East 44.28 feet 
to a point, thence South 58°34116" East 43.89 feet to a point, thence N01th 74°24112" East 57.25 
feet to a point, thence South 51 °51 107" East 34.56 feet to a point, thence N01th 26°35'36" East 
26.01 feet to a point, thence North 55°38108" East 30.74 feet to a point, thence South 71 °19104" 
East 55.01 feet to a point, thence Nmth 77°24107" East 36.30 feet to a point, thence South 
65°03'01" East 66.84 feet to a point, thence South 74°48119" East 38.25 feet to a point, thence 
South 56°30'18" East 113.40 feet to a point, thence South 66°22'50" East 95.02 feet to a point, 
thence South 12°16116" East 36.80 feet to a point, thence South 30°01 102" East 29.38 feet to a 
point, thence South 65°52'25" East 37.34 feet to a point, thence North 53°23159" East 48.04 feet 
to a point, thence No1th 55°59133" East 35.08 feet to a point, thence North 74°36'14" East 34.71 
feet to a point, thence South 87°14'14" East 11.96 feet to a point, thence Nolih 44°02126" East 6.14 
feet to a point, thence leaving said centerline South 01 °35'43" West 26.22 feet to an existing iron 
pipe, thence South 01 °35143" West 1,099.39 feet to an existing iron pipe, thence North 88°23108" 
West 528.00 feet to an existing iron pipe, thence South 01 °35102" West 990.19 feet to an existing 
iron pipe, thence South 88°24' 11 '' East 824.57 feet to an existing iron pipe, thence South 00°29113" 
West 1013.72 feet to an existing iron pipe, thence South 01 °49'03" West 919.11 feet to an existing 
iron pipe, thence North 86°01 115" West 248.81 feet to an existing iron pipe, thence South 
03°03 130" West 662.53 feet to m1 existing iron pipe, thence North 78°32143" East 30.98 feet to an 
existing iron pipe, thence South 03°03 110 11 West 62.13 feet to the point and place of Beghming 
containing 295.381 acres more or less according to the map entitled "ALTA/ACSM Land Title 
Survey of Jordan Pointe" by Withers & Ravenel dated May 24, 2014. 
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LESS AND EXCEPT the following tracts: 

Tract 1 (Less & Except Tract): 

Beginning at a new iron pipe on the southem right of way of railroad (Variable Width Railroad 
R/W), said pipe being North 62°32'50" West 10,395.66 feet from NCGS Survey Monument 
"CHILL", said monument having NC grid coordinates (NAD 83 - 2001) of N=698,511.61, 
E=2,020,618.0l, thence leaving said right of way South 82°47'38 11 West 98.09 feet to an existing 
iron pipe, thence North 01 °52'07" East 241.75 feet to an existing iron pipe, thence North 42°21 152" 
East 444.11 feet to an existing iron pipe, thence North 55°57'47'1 East 758.78 feet to an existing 
concrete monument, thence North 74°03'34" East 446.29 feet to an existing concrete monument, 
thence North 60°13'41" East 846.22 feet to an existing concrete monument, thence South 
70°52122 11 East 159.39 feet to an existing concrete monument on the western right of way of 
railroad (Variable Width Railroad R/W), thence with said dght of way along a curve to the right 
having a radius of 2,814.93 feet, an arc length of 1,070.70 feet, and a chord bearing and distance 
of South 46°38'39 1

' West 1,064.26 feet to anew iron pipe, thence North 32°27133 11 West 10.00 feet 
to a new iron pipe, thence along a cutve to the right having a radius of 2,804.93 feet, an arc length 
of 277.93 feet, and a chord bearing and distance of South 60°22146 1

' West 277.82 feet to a new 
iron pipe, thence South 63°53'30" West 99.47 feet to anew iron pipe, thence South 64°13 130 11 West 
612.89 feet to a new iron pipe, thence South 63°48130" West 100.65 feet to a new iron pipe, thence 
along a curve to the left having a radius of 2,352.01 feet, an arc length of 477.58 feet> and a chord 
bearing and distance of South 57°10108 11 West 476.76 feet to the point and place of Beginning 
containing 20.181 acres more or less according to the map entitled "ALTA/ACSM Land Title 
Survey of Jordan Pointe" by Withers & Ravenel dated May 24, 2014. 

Tract 2 (Less & Except Tract): 
Any and all Public Rights of Way shown on any map of Jordan Pointe Subdivision or any map 
depicting the property that is the subject of this Declaration as hereinafter recorded. 
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