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THIS MASTER DEED, dated thls I&‘w‘ day of MOVWL’W’ , 1084,

made and entered into by Hendersonvllle Con'dominium Homes, Inc., a Tennessee

Corporation, and/or 1Its successors or assigns, for convenlence hereinafter
referred to as the "DeVeloper";

WITNESSETH:

That whereas, Developer Is the owner in fee simple of a eerfain tract of
land on Saunders Ferry Road In Sumner County, Tennessee; which Is descrlbed in
paregraph 1 of fhls Master Deed, and which is shown on the Plat of record in Piat
Book 11, page 58 through page 62, Register's Office for Sumner County, Tennessee,
and when fully developed, shal | conslsf of not more than 242_ﬁabi+able unitse.

WHEREAS, Developer desires to develop sald land into a Condominfum
Development with an over-all plan conslsf!ng of varlous bulldings wlfh soc!al and
recreational amenities. The entire condomlnlum developmen+'ls to be bulit In
four phases. Phase 1 (le. Bullding 1) of Hickory Bay Towers shall consist of 58
condominium units. The developer, In Its sole dlscreflon, may elect to bulld
phases 2, 3 and 4 (le.'Bulidlngs 2, 3v and 4), wh!ch,'lf consfrucfed; shall
conslist of 58, 58 and 68 condomlnlum unlfs, respecf!vely, and,

{EE n& Tr E§ Ea ng*EaEAS, Developer deslres to, and does hereby flle lfs plans for certain

‘ buildings and units all as shown on plans and surveys recorded In the Register's
NOV 20 1984
Office for Sumner County, Tennessee and by recorded Amendments here+o, and the

A

uyu(ﬁéég§ﬁﬁg%2§hﬁn+ends to and does hereby submif the above-described parcel of real

estate ?ogefher with all buildings, structures, Improvements and other permanent

fleures of whatsoever kind thereon, and all rlghfs and privileges belonging or
in. anywlse per#elnlng thereto, to the provisions of the Horlzontal Property Acf
(hereinafter "the Act™) of the State of Tennessee (T.C.A. Sec. 66-27-101, et.

seq.) for the express purpose of establishing thereon a Hor Izontal Property

Regime; and

WHEREAS, Developer deslires to establlsh‘certain rights and easemenfs In,
over, and upon sald real estate for the benefit of Itself and all future owners
of eany part of said real estate, and any unit or units thereof or therein

contalined and to provide for the harmonious, beneficial and proper use and

conduct of the property and all unlts; and
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WHEREAS, Developer desjres and intends that the several unit ‘owners,
mortgagees, occupants and other persons hereafter acquiring any interest in the
property shall at all times enjoy the benefits of and shall hold their interests
sub ject to the rights, easements and privileges and restrictions hereinafter set
forth, all of which are declared to be in furtherance of a plan to promote and
protect the co-operative aspect of condominium ownership of the p(oper+y and are
established for the purpose of enhancing and perfecting the value, desirability
and attractiveness of fhé property.

NOW, THEREFORE, Developer declares as follows:

1. LEGAL DESCRIPTION OF LANDS AND DEFINITIONS. The real estate which is

hereby submitted and subjected to the provisions of the Horizontal Propériy Act
of Tennessee is legally described as follows:

A tract 6f land located in the City of Hendersonville in the Fifth Civil
District of Sumner County, Tennessee, and being more particularly
described as follows:

Beginning at an iron rod on the westerly right-of-way line of Saunders
Ferry Road, a 50 foot road, at a point that is 2,300 feet more or less
south of the centerline of Havens Drive, as measured along the westerly
right-of-way line of Saunders Ferry Road sald point also being Dye's
southeast corner and proceeding as follows: ‘

Southeastwardly with Saunders Ferry Road and a 3,466.78 foot radius curve
+o the left 52.45 feet to an iron rod, said curve has a chord bearing and
distance of S 36° 28' 16" E 52.446 feet; thence, S 36° 54' 19" E 252.82
feet to an iron rod; thence, with a 612.34 foot radius curve to the right
143.46 feet to an iron rod, said curve has a chord bearing and distance of
S 30° 11' 38" E 143.128 feet; thence, S 23° 28' 56" E 63.30 feet to an
iron rod; thence, leaving Saunders Ferry Road with a 25 foot radius curve
t+o the right 36.53 feet to an iron rod on the north side of a private
access road, width unknown, sald curve has a chord bearing and distance of
S 18° 22! 23" W 33.363 feet; thence, S 60° 13' 46" W 526.10 feet to an
existing iron rod'at a utility pole; thence, with a fence N 5° 04' 11" W
241.87 feet to an existing Iron rod at a fence corner; thence, with a
fence north 85° 15' 17" W 901.12 feet to an existing Iron rod at a 24"
Wild Cherry Tree; thence, N 3° 08' 50" E 447.86 feet to an existing 1"
Channel iron; thence, with a fence S 87° 29' 22" e 881.10 feet to an
existing iron rod at a fence corner; thence, S 20° 06' 40" E 91.44 feet to
an existing 1" Buggy exle; thence, N 64° 35' 19" E 188.32 feet to the
point of beginning and containing 14.62 acres.

Being the same property conveyed to Hendersonville Condominium Homes, inc.
from Hendersonville Condominium Homes, Limited Partnership, by deed which
is of record in Deed Book 479, page 758 ROSCT.

Said real estate is also described and delineated on a Plat or survey
which has been recorded in Plat Book 11, pages 58-62, in the Register's Office of
Sumner County, Tennessee (hereinafter "+he Plat"). Said Plat, which has been
submitted in accordance with the provisions of the Horizontal Property Act, shows
the number of each dnif, and expresses its area, location and other data

necessary for identification. Said Plat is expressly incorporated herein and

made a part hereof by reference.




The Horizontal Property Regime established by this Master Deed shall be
known as Hickory Bay Towers (formerly known as Hendersonville Condominium
Homes). |

Except to the extent herelnafter modified or changed, the following words
and terms, whenever used herein, shall have the same meaning as provided for such
words and terms in the Horizontal Property Act as amended:

"Unit", "Condominium", "Master Deed", "General Common Elements", "Common
Expenses", "Person", "Property", and "Limited Common Elements". |

General Common Elements and Limited Common Elements are defined in the
Herizontal Property Act as follows: |

"General Common Elements" meané and includes:

(a) The Iand‘whefher leased or in fee s!mplé, on which the building
stands;

(b) Thé foundations, main walls, roofs, halls, lobbies, stairways, and
entrances and exits or communication ways;

(c) The basements, flat roofs, yards, and gardens, except as otherwise
provided or stipulated; |

(d) The premises for the lodging of janitors or pergohs In charge of the
building, except as otherwise provided or stipulated;

(e) The compartments or installations of central services such as power,
light, gas, cold and hot wa?er, refrigerafion,‘reservoirs, water tanks and pumps,
and the like; |

(f) The elevators, garbage incinerators and, in general, all devices or
Installations éxis?ing for common use; and ‘

(g) All other elemén+s of the bu%lding rationally of common use or

necessary to its existence, upkeep and safety;

\

"Limited Common Elements™ means and includes those common elements which
are"agreed upon by all of the coowners to be reserved for the use of a cerfaiﬁ
number of apartments to the exclusion of the other apartments, such as special
corridors, stairways and e!evéfors, sanitary services common to the aparfmenfs of
a particular floor, and the ilke.

As previously stated, the Developer may elect whether or not to builld
Phases 2, 3, and 4 (ie. Buildings 2, 3, and 4) on the aforesafdvproperfy, and if
constructed, said Phases will be added to this Horizontal Property Regime. In
the event that the Developer does not build beyond Phase 1 (Building 1), the

undivided interest of the unit owners in Phase 1 is not to be construed as an
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interest in that portion of the Developer's land which is not being utilized in
Phase 1 or which is not necessary for the completion and development of or free
access to Phase 1. In 6fher words, the undivided interest of each of the unit
owners in Phase t would consist entirely of an exclusive owﬁership in said unit
owner's condominium unit and an undivided interest or common right to share with
the other coowners, in the Common Elements (both General and»LiﬁiTed) of the
properfy, and the absolute right of access to all of the above. The same is true
for the unit owners In Phases 1 and 2 (Buildings 1 and 2) in the event that the
Developer does not build beyond Phases 1 and 2; The same is also true for the
unit owners in Phases 1, 2, and 3 (Buildings 1, 2, and 3) in the event that the
Developer does not build beyond Phases 1, 2, and 3.

2. DESCRIPTION OF BUILDINGS. Building 1 situated on sald real estate is

fully described in the Piat. .

Said building is constructed of the following principal materials:

Masonry, s+eel frame, concrete and steel.

Hickory Bay fowefs shafl consist of four buildlngs of which Building 1 is
to be cons+rqc+ed-fir$+ and followed by other buildings which will be created,
sdded and subjected to this Horizontal Property Regime by addendums to this
Master Deed, as needed. Developer specifically reserves the right, from time to
time, within ten years of the date of the recording of this Master Deed, to amend
this Master Deed to the extent of adding edditional buildings, units and Common
Elements; and once added by addendum described below, the units therein shall
have the same rights andl}rlvileges as herein. In furtherance of the foregoing,
an irrevocable power coupled with an interest is hereby granted and reserved unto
Developer, its successors and assigns; however, Individual unif owners shall not
be included within the meaning of successors and assigns as used in this
paragraph, fo shift and reallocate from time to time the percentage of ownership
ih the common e!emenfs appurtenant to each unit to the percentages set forth in
each addendum pursuant to this paragraph. Each execution of a deed of
conveyance, mortgage, or other instrument with respect to a unit and the
acceptance thereof, shall be deemed a grant, and an acknowledgement of conclusive
evidence of the parties thereto to the consent of such reservation of power to
the developer as attorney in fact and shall be deemed +o reserve to developer and
its successors and assigns the power to shif+ and reallocate from time to time
the percentages of ownership in the common elements appurtenant to each unit as

set forth in each such recorded addendum. Further, Developer specifically




reserves unto itself and its successors and assigns the rights to determine the
location of carports and other parking areas designafed as "Reserved" areas on
the Plat.

Each owner of a unit by accepfénce of a deed Thérefo further acknowledges,
consents, and agrees to each such‘amendmen+ that is recorded as follows:

(a) The percentage of ownership in the common elements appurtenant +to
each unit shall automatically be shifted and reallocated to the extent set forth
in each such recorded amended declaration of Master Deed and upon the recording
of each such amended declaration of Master Deed the amount by which such
percentage appurtenant to the unit is reduced, as set forth in each such recorded
amended declaration, shall thereby be, and be deemed to be; released and divested
from such unit and reconveyed and reallocated among the unit owners>as set forth
in each such recorded amended declaration of Masfer.Deed.

(b) Each deed, mortgage or other Instrument affecting a unit shall be
deemed given subject to the conditional limifafiQP that the percentage of
ownership in the common elements appurtenant to each unit shall, upon the
recording of each amended declaration, be divested, pro-tanto to the reduced
percentage set forth in such amended declaration and vested among the other
owners, mortgagees, and others owning an interest in any other unit in accordance
with the terms and percentages of each such recorded amended deélaraflon;

(c) A right of revocation is hereby réserved by fhé gran+oé in each such
deed, mortgage, or other Instrument of a unit to so amend and reaf!ocafe the
percentage '6f ownership in the common elements appurtenant +o each unit.

(d) The percentage of ownership In the commbn elements appurtenant to
each unit shall include and be deemed to include any additional common elements
annexed hereto by a recorded amended declaration and each deed, mortgage, or
other instrument affecting a unit shall be deemed to Include such additional
commo; elements and the ownership of any such unit and lien of any such mortgage
shall automatically include and attach to such additional common elements as such
amended declarations of Masfek'Deeds are recorded.

(e) Each owner shall have a perpetual easement, appurtenant to his unit
for the use of any additional common elements annexed thereto by and described in
any recorded amended declaration of Master Deed for the purposes therein set
forth, except as To any portion the use of which is limited by exclusive easement

granted to the owner of specific units as may be provided in any such amended

declaration of Master Deed. . | . 571
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uch amended declaration of Master Deed shall

(f) The recording of each S

not alter the amount of the tien for expenses assessed to 3 unit prior to such

~

recordinge.

(g) Each owner, upon acceptance of the Deed conveying his unit, agrees

for himself and all +hoseAc|alming under him, including mortgagees, that this

Master Deed and each amended declaration of Master Deed is_add shall be deemed to

be in accordance with the Act, and for the purposes of this declaration and the

Act, any changes in the respective percentages of ownership in the common

elements as set forth in each such amended declaration of Master Deed shall be
deemed to be made by agreement of all unit ownerse. :

(h) Developer reserves the right to amend This Master Deed in. such

manner, and each owner agrees 1o execute and deliver such documents as may be

necessary or desirable to the Developer to cause +he provisions of this paragraph

(2) to comply with the Act as it may be amended from +ime to time.

(1) The foregoing provision of this Mas+ef Deed and in the deeds and
mortgages of the ualfs and common elements, confainrahd will contain clauses
designed. to \accomplish a shifting of the common elements. None of sald
provisions shall invalidate the other, but each shall be‘supplemenfary‘+o the
other toward the end that a valld shifting of the common elements cean be
accomplished.

3. ggllg_(BUlLDING AND UNITS AS SHOWN ON PLAT FILED HEREWITH).

(a) The unit numbers of each of the units in Buflding 1 are fully set

forth on the Plat recorded simultaneously herewith, as follows:

BUILDINGS © UNIT_NUMBER BUILDINGS UNIT NUMBER

v 101 1 301
102 302

103 303

104 304

107 . 305

108 306

109 307

110 308

11 309

12 310

201 | 311

202 312




» o

203 : 401

204 402

205 403

206 ‘ . 404

207 405

208 406

209 | 407

210 o - 408

VAR | 409

212 410

411 |

412

501

502

503

504

505

506

507

508

509

510

511

512

(b) The location, dimensions and limited common elements to which each
unit has access are set forth in and on sald Plat. The legal description of each
unit shall consist of Its number as aforesald followed by the words "in Hickory
Bay'fowers, a Condomlﬁlum Unit+ established by the Master Deed recorded in Deed
Book Séfis » Page jiﬁil_, and_Amendmen+s thereto". Each unit shall consist of
the space enclosed and bounded by the horizontal plane of the undecorated
interior finished.surfaces of the celling, floor and perimeter walls of each unit -
shown on said Plat, and shall include the exclusive right to use the limited
common elements immediately adjacent to said ﬁniT as shown by said Plat.
(c) No unit shall by Deed, Piat, Court Decree, or otherwise be subdivided

or in any other manner separated into tracts or parcels smaller than the whole

unit as shown on the Plat. 573
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4. DESCRIPTION OF COMMON ELEMENTS. The general common elements shall

consist of that property as set forth on the Plat, excepting the Individual units
and fixtures therein and excepting any portion of the proper+y or appurtenances
thereto described as limited common e!emenfs, and shall include but not be
limited to the land as set forth in the Plat on which the Building(s) stands and
any Improvements, end fixtures attached thereto, entrances and exits, attics,
chimneys, dormers, corridors, vestibules, lobbies, any >recrea+iona! rooms,
stairwells, gafbage chutes, storage, trash rooms, elevators, roofs, pipes, ducts,
electrical wiring and conduits, parking area; not covered, retention basin,
pubtic utility lines, floor and ceilings (other than the Interior undecorated
surfaces thereof located within the units), perimeter walls of the units “(other
than the window glass and doors thereof, which are included in the common
elements, and the Interior undecorated surfaces thereof), structural parts of the
building, outside walls and outside driveways, landscaping and all other portions
of the property except the individual units and any limited common elements .
attached thereto. $+ruc+ura! columns and load bearlng.walls located within the
boundary of the unit shall be a part of the general common elements. Common
elements shall include tangible personal property Qsed for the maintenance and
operation of sald Horizontal Property Regime even though owned by the Homeowners
Agsociafibn hereinafter described. General common elements shall include any
land which is designated as common area and which includes the sun.deck, swimming
pool, p§ol deck, recreational facilities, parking area, and all roadways and

-

driveways giving access to the buildings and the common elements. All areas

AY

designated as common elements are to be maiﬂ%alned by the Homeowners

Association.

5. DEFINITION AND.DESCRIPTION OF LIMITED COMMON ELEMENTS. A [limited

common element Is a common element the right of exclusive use and position of

which is appurtenant to one or more units, as designated on the Plat, or added by

addendum. A limited common element is a common element which shall be maintained

(except as specified herein) by the unit owner and limited to the use, enjoyment

and occupancy of said particular unit or units. 1
Any balcony or patio or area used exclusively by the unit for which said

. area was built shall be designated as a limited common element and any covered

carport shall be limited common elemenf and shall be the exclusive use of said

unit so designated. Said cerport or limited parking area shall be maintained by

+he Board. The windows, window glass and doors of each unit are !imited common
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elements and are to be maintained by each unit owner. Those common elements
within +those buildings having such hallways, chutes, stairways, elevators,

lobbies, recreational and other such interior common elements shall be used only

by those unit owners within said buildings, and in addition, any social amenity
shall be deemed a limited common area for only those unit owners within +hat
building, and the Homeowners Association or Board shall maintain same at +the

Board's expense.

6. NUMBER, FLOOR LOCATION, AND APPROXIMATE AREA OF UNITS IN BUILDING 1.

Building 1 of Hickory Bay Towers will consist of 58 condominium units. The unit
number and approximate floor area (in square feet) of each'of those uni*srare as
fo!lo@s: . |
APPROX IMATE
INTERIOR AREA
‘ BUILDING 1  (SQ. FT.) OF
~UNIT NO. - . EACH UNIT
FIRST FLOOR - |
101 : 1462.00
102 - 1462.00
103 : : 1178.78
104 1178.78
107, 1178.78 |
108 1178.78 %
109 1178.78 _ :
110 1178.78 D l
"1 ) 1462.00
M2 1462.00
N SECOND FLOOR
201 1462.00
202 : 1462.00 |
| 203 1178.78
| 204 1178.78 : |
205 1364.12
206 ' 1462.00
207 1178.78

208 ' 1178.78

209 ‘ - 1178.78 | EY?Ei |
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210 1178.78
211 1462.00
212 1462 .00
THIRD FLOOR
301 1462.00
302 1462.00
303 1178.78
304 1178.78
305 , 1364.12
306 1462.00
307 1178.78
308 1178.78
309 1178.78
310 1178.78
311 1462.00
312 1462.00

FOURTH FLOOR
401 1462.00

402 1462.00

403 - 1178.78

404 1178.78

405 1364.12

406 1462.00

407 1178.78

408 1178.78

409 1178.78

410 1178.78

411 1462.00

412 1462.00

FIFTH FLOOR

501 1462.00

502 1462.00

- 503 1178.78

v 504 1178.78

505 1364.12

506 1462.00

507 1178.78

508 1178.78

509 1178.78

510 1178.78

511 1462.00

512 1462.00
Units designated as having an approximate interior area of
1,178.78 square feet have a gross living area of 1,247 square
feet, units designated as having an approximate interior area of

1,364.12 square feet have a gross living area of 1,440 square
feet, and units designated as having an approximate interior area
of 1,462 square feet have a gross living area of 1539 square

feet.

The Developer, in his sole discretion, has the right to

decide whether to construct Buildings 2 (58 units), 3 (58 units),

-10-




4 (68 units) of Hickory Bay Towers.

Each unit owner shall own an undivided share of the common
elements and shall be 1liable for a share of the common‘expeﬁses
therefor, subject to the provisions of this Master Deed and
By-Laws. Any conveyance of any individual unit shall be deemed
to also convey the owner's undivided interest in the common
elementsv as the same may be adjusted in accofdance with the
provisioﬁs of this Master Deed and By-Laws, by the'construction
and addition of Buildings 2, 3 and 4.

This Master Deed submits a total acreage of 14.62 acres,
more or less, to the regime, subject to the provisibns of Section
1 of this Master Deed, and provides for a total of 242 units, so
that should the Developer complete all four buildings, each unit
owner would own a one-two hundred forty second (1/242nd) percént
interest in the common elements. Developer reserves the right to
vconstruct and compleﬁe Buildings 2,.3 and 4, and to accordingly
adjust the percentage interest of each owner in the common
elements. The Developer has the right to make any‘ such
adjustments by amendments to this Master Deed and By-~Laws.
Depending on whether the Developer elects to consﬁruct one or all
- four proposed buildings, the undivided interest of each unit

shall be as follows:

BUILDINGS - UNDIVIDED INTEREST’PER'UNITf
If Building 1 | 1/58

If Buildings 1 & 2 1/116

If Buildings 1, 2; & 3 1/174

If Buildings 1,2,3,&4 1/242

Any unit as herein set forth or as included by amendment
receives no present interest in and to any land specifically
reserved by the Developer.

7. PURPOSE.

(a) The building and the units therein are intended fgr

and restricted exclusively to single family residential use.

977
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(b) From time to time, Developer shall file amendmen;s to this Master
Deed and sald amendments shall have attached thereto, plans or Plats showing
slize, area, Iocafion‘and unit number of each unit being créa*ed thereby, and any
additional common elements being annexed, and such - amendments may further

designate the undivided interest in the general common elements appurtenant to

“each unit beling created thereby in each building. All lenders on unif§ in the

existing buildings and all purchasers of existing units take subject to and
consent to this designation of interest In the general common elements all as
provided under the provisions of this Master Deed and any such amendments.

8. DAMAGE OR DESTRUCTION. The Homeowners Association acting by and

fhroqgh its Board shall acquire insurance protection for the Horizontal Prgperfy
Regime, including but not exclusively, casualty, liability and employee workmen's
compensation insurance, without pregudlce fo‘The right of each co-owner to Insure
his own unit on his own account and for his own benefit. The premlums on such
fﬁsurance acquired by the Board shall be considered common expenses, provided
should the amount ;f any insurance premium be affected by a particular use of a
unit or units, the owners of such units shall be required to péy any increase in
premlum resulting from such use.

!n case of fire or any other disaster the insurance indemnity shall,
except as provided in the next succeeding paragraph, be appjled to reconstruct
the bullding, and if the Regime's insurance indemnify is not sufficient to cover

the cost of reconstruction or repalr, the cost (or added cost) shall be paid by

+he. co-owners as a common* expense; the Homeowners Association by a majority vote

belng authorized to borrow funds therefore and to amortize the repayment of same
over a pefiod of time, not exceeding the reasonable life of the reconstruction or
repairs. |

Reconstruction sﬁall not be compulsory where [t comprises the whole or
more than two Thirdsr of the building. In such case, and unless otherwise
unaniﬁously agreed upon by the coowners, the indemnity shall be delivered prorata
to the coowners entitled to it. Reconstruction and repaifs shall be made to
follow and conform as closely as possible to the original basic architectural
design of Hickory Bay Towers. Where reconstruction or repalr Is to be
accomplished all insurance proceeds resulting from damage or destruction and
which is payable to unit owners and first mortgagees (as thelr interest may
appear), shall be deemed assigned to the Board, representing the Homeowners

Association, and who shall immediately deposit all proceeds in a trust account




‘Wwith an Insured Bank or Financial Institution selected by the Board. Said Trust
Account shall be entitled "Hickory Bay Towers Trust Account for Repairs and
Reconstruction™. .The Board, with qualified superviéion, shall oversee alf
repairs and all reconsfrucfion.‘ Disbursements shall be made from sald Trust
Account as repairs and reconstruction are made only with the approval of the

ma Jority of the Board and using standard construction disbursement procedures.

9. EASEMENTS AND ENCROACHMENTS. |

(a) Easements are hereby declared reserved ana granted for utility
purposes, including but not limited to the right to install, lay, maintain, and
repa?r, and replace water malins and pipes, seﬁer lines, gas malns, telephone
wires and equipment and electrical conduits and wires and equipment over, under, °

along and on any part of the common elements as they exist on the date of the

recording hereof and as they hereafter exist when the addendum or addenda are
recorded. |

(b) In the event that by reason of the consfrucﬂon, recons‘l'rucﬂon, :

sefflemenf or shifting of the building, or the design or cons+ruc*ion, or any

part of any unit or any parf‘of the common elements encroaches or'shall hereafter

encroach'upon'any part of any unit, or any part of any unif encroaéhes on any
part of +he commbn elements, valid easements for the maintenance of such
encroachments are hereby established and shall exist for the benefff of such unlt
and the common elements as the case may be, so long as all»or-any part of +he‘
building containing such unit shall remain standing; pfov]ded; however, that in
no event shall a valid easement for any encroachment be créafed in favor of the
owner of any unit or in favor of the owﬁers of the common elements If such
encroachments occur due to the willful conduct of said owner or owners. In
addition to the foregoing, there is expressly reserved an easehenf for support in

favor of each unit and the common element where required.

1

All purchasers of units shall have easements for purposes of ingress and
egress on and over the "Reserved" areas to any social or recreatlional amenity or

access to the maln thoroughfare.

(c) All easements and rights described herein are easements appurtenant,

running with the land, and shall inure fo the benefit of and be binding on the
undersigned, its successors and assigns, and any owners, puréhaser, mor+gagee;

.and other person having an Interest In sald land, or any part or portion

thereof. '
979
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(d) The respective deeds of conveyance; or any mortgage or trust deed or
other evidence of obligation shall be subject to the easements and rights
described in this Master Deed and by reason of or refereﬁce to This‘Masfer Deed
shall be sufficient to create and reserve such easements and rights to the
respective grantees, ﬁorfgagees,‘ and trustees of such parcels as fully and
completely as though such easements and r!ghfs.were reciféd fully and éef forth
in their entirety in such documents. |

(e) Easements for Futures Utilities. Upon a majority of the Board of
Directors of Hickory Bay Towers Homeowners Association, Inc., the Board may

A‘dtrecf its President to grant easements for utility purposes for the benefit of
the Project, including the right to install, lay, maintain, repair and ;éplace
water mainS and pipes, sewer lines, gas mains, telephone wires and equipment and
electrical condults and wires_over,hunder, along and on any portion of the common
elements and each unit owner hereby grants the Board an trrevocable Power of
Attorney to execute, acknowledge and record, for and on behalf of each unit
owner, such insfruménfs or documents as may be necessary to effectuate the
foregoing. The Power of Attorney shall survive any disability or death of the
unit owner and shail be binding on each successive oﬁner.'

10. BY—LAWS OF HICKORY BAY TOWERS. The provisions of this paragraph 10

shall constitute the By-Laws by which, in addition to the other provisions of
this Master Deed, the administration of the property shall be governed as
follows: |

(a) Homeowners As;oclafion. The term "Homeowners Assoclation" as used

herein and throughout this Master Deed shall mean Hickory Bay Towers Homeowners
Associafion, Inc., @ mon-profit corporation of Tennessee, the members of which

are all the owners, from time to time, of units in Hickory Bay Towers.

(b) One Vote Per Unit. Each unit owner (including the Developer if the-
Developer shall then own or hold title to one or more units), or some person

designated by such unit owner or owners +o act as proxy on his or their behalf,

shall be entitled to cast one vote at all unit owner's meetings for each unit
owned by such unit owner; provided, however, that prior to the "Turnover Date"
(as defined in paragraph 10_tL of this Master Deed), all voting righ+s shall be
vested exclusively in the Developer, and all other unit owners shall have no

voting rights prior to that date. If any unit Is owned by more than one person,

the voting rights with respect to such unit shall not be divided but shall be
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exercised as if the unit owners consisted of only one person in accordance with
the proxy or other designation made by the persons constituting such unit+ owner.

Until such time as Building 2 has been cohplefed and the title to the
first unit in such building has been conveyed (although after the Turnover Date
as defined below), the total number of authorized votes shall be 58 (ie. the
number of units “in Building 1). In the event that the Developer elects +to
construct Bulldings 2, 3 and/or 4, units in Building 2, 3 and 4 shall be entitlied
to vote and shall be chargeable with their share of common charges, from and
after the date of conveyance of the first uni+ in such butlding.v

(c) Board of Directors. The direction and administration of the broperfy

on behalf of the unit owners shall be vested in the Board of Directors acting for
the Homeowners Association (herein referred to as *hé "Board"), consisting of
nine (9) persons who shall be elected in the manner hereinafter provided. Prior
to the Turnover Date, however, the Board shall consisf of three peréons all of
whom the Developer shal'l ‘have the sole right to elect, and who need not be owners
of units. After the TurnoverﬁDa+e, each.member of the Board shall be one of the
unit owners; provided, however, “that in the event a unit owner is a»cérpora?ion,
partnership, trust or other legal entity other than a natural person or persons,
then any shareho{der, officer or director of such corporafién, partner of such
partnership, beneficiary or individual trustee of such trust, or manager of such
other legal enfl+y shall be eligible to serve as a member of the Board.'

Hickory Bay Towers Homeowners Association, Inc. is speclfically formed to
provide a necessary means of structuring a self—goverﬁing body, but safd
Corporation shall act only as an agent for unit owners and in no event shal!.lf
be construed to be an income broducing enfify.

(d) Voting After the Turnover Date and Voting By the Board. Subject to

?he\provlslons of this paragraph, after the Turnover Date, at each anndal heéfing
of the Homeowners Association, fhe unit owners shall, by a vote of a majority of
the unit owners (in each building) present at such meeting, elect the Board for
the forthcoming year in the ﬁanner set forth .below. Members of the Board shall
serve without compensation fsr a +érm of one (1) year. Vacancies in the Board
shall be filled by the majority vote of the remaining members of the Board. A
ma jority of the members of the Board shall constitute a quorum; The Boérd shall

act by the vote of the majority of those members present at a meeting of the
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During such time as Phase 1 (Building 1) is the only Pﬁase with units
which have authorized voting rights (le. the units of a Phase (Bullding) do not
have authorized voting rights until the Building has been cons+ru¢+ed and the
sale of the first unit in the Building has been closed, at thch time all units
in the Building have authorlized yofing rights, with the Developer having the
right to vote for each unsold unit which he owns or holds) units I@ Phase 1 shall
elect the entire Board. At the first annual Board election after the unit owners
in Phase 2 acquire voting rights, unit owners in Phase 1 shall e]ecf four members
to the Board, unit owners in Phase 2 shall elect four members to the Board, and
the ninth member of the Board shall be elected by majority of the unit owners in
Phases 1 and 2. At the first annual Board election after the unit owhqrs in
Phase 3 écquiré voting rights, unit owners in Phases 1, 2 and 3 shall each elect
three members fé fhe‘Board: At the first annual Board election after the unit
owners in Phase 4 acquire voting rights, unit owners in Phases 1, 2, 3 and 4
shall each elect two members +$ the Board, and the ninth member of the Board‘
shall be elected byifhe majorlfykof the unit owners in Phases 1, 2, 3 and 4.

(e) Board Meetings. A reguler annual meeting of the Board shall be held

‘immediately after, and at the same place as the annual meeting of the Homeowners
Association. Other meetings of the Board may be called, held and conducted in

accordance with such regulations as the Board may from time to time adopt.

() Removal of Board. Member After Turnover Date. After the Turnover Date
a membéé of the Board may be removed from office by the affirmative vote of
s!x#y-sfi aﬁd two-thirds® (66 2/3%) per cent of the unit owners at a special
meeting 6f +ﬁe unit owners called for such purpose.

(g) Powers and Authority of the Board. The Board.shall.have the power:

(i) To engage the services of a full time janitor, manager or
managing agenf, who may be any person, firm or corporation upoﬁ such terms and
compensation as the Board deems fif; and to remove such manager or managing agent
at any time;

(ii) To engage the services of any professional persons deemed
necessary by the Board at such compensation deemed reasonable by the Board, in
t+he operation, repair, maintenance and management of the property, and to remove,

at any time, any such personnel;

(iii) To establish or maintain one. or more bank accounts for the

deposit of any funds paid o, or received by the Board.
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(iv) The Board shall employ, and pay out of the maintenance fundva
full time janitor, manager, managing agent, and other personnel above provided
for and shall make arrangements for and pay out of the maintenance fund the

following:

(a) Roadway répairs, security systems and maintenance thereon,
apportionment warrants, public improvements as assessed by any governmenfa!
agency, recreational areas, water, waste, waste removal, electricity and
telephone and other necessary utility services for the common elements and such
services to the units as are not separately metered or charged to the owners
thereof;

(b) A policy or policies of insurance for the proper*y agalnsf
loss or damage by fire and such other hazards as are covered under sfandard
extended coverage provisions for +he full TInsurable replacement cost of the

common ‘elements and the unl+s; Such insurance coverage shall be written in the

name of, and the proceeds thereof shall be payable to the Board, for the beneflt
L

of each of the unit owners and their mortgagees under loss payable éléuses, in

the percentages set forth in paragraph 6 of the established value set forth in
said policy. The Board may also purchase such other insurance as the Board deehs'
advisable in +h9 operation, and for +hebprofec#lon of the property and the units.
Premiums for all insurance provided for in this Master Deed shall be common

expenses; for assignment of Insurance funds for reconstruction, see paragraph 8 E

of this Master Deed, the provision of which are specifically Incorporated into

these By-Laws, by reference.

(c) A policy or policles insuring the Homeowners Association

and all unit owners agalinst any liability to the publig or to the owners of units

and of the common elements, and their invitees or tenants, incident to the
ownership and/or use of the common elements, the llablility under which insurance
shalf not be less the ONE MILLION and 00/100 ($1,000,000.00) DOLLARS for any ong
person injured; THREE MILLION and 00/100.($3,000,000.00) DOLLARS for any one
accident; and ONE HUNDRED THOUSAND and 00/100 ($100,000.00) DOLLARS for property

damage (such limits to be reviewed at least annually by the Board and increased

at its discretion).

(d) Workmen's Compensation insurance to the extent necessary

to comply with any applicable laws;
(e) Landscaping, gardening, snow removal, painting, cleaning,
tuckpolinting, maintenance, decorating, repair and replacement of the conoh'
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elements (but not including the interior surfaces, window§, andnﬁoors of the
units, which the respective unit owner shall clean, decorate, maintain and
repalr), and such furnishings and equipment for the common elements as the Board
shall deferéine are necessary and proper; and the Boardlshall have the exclusive
right and duty to acquire the same for the common elements;

_ ‘ (f) Any other materials, supplies,“furnlfure, labor services,
main*enance{ repairs, structural alterations or assessmenfé which the Board deems
necessary or proper for the maintenance and operation of the property as
first-class condominium project or for the enforcement of any restrictions or
provisions contained herein;

(g) Any amount necessary to discharge any-mechanic's lten or
other encumbrance levied against the property or any part thereof which may in
the opinion of the Board‘cons?i+u+e a lien against the property or against the
common elements, rather than merely against the interest therein of particular
unit owners. Where one or more unit owners are resﬁonsible for the existence of .
such lien, they shall be Jointly and severally liable for the costs of
discharglng it and any costs incurred by the Board by reason of said lien or
liens shall be special!y assessed +o said unit owners and shall, until pald by
such owners, constitute a lien on the interest of such owners in the property,
which lien may be foreclosed in like manner as a mortgage;

th) Maintenance and. all repairs of the parking area both
limited and general common elements.

) Ma?nfenance and repair of any unit or eny other portion of
the property which a unit owner Is obligated to main?aln or repair under +he
terms hereof; if such maintenance or repair Is necessary, in the discretion of
the Board, to protect the common elements, or any other portion of the property,
and Tﬁe owner or owﬁers of said unit have failed or refused to perform sald
maintenance or repair within a reasonable +ime after written notice of the
necessity of said maintenance or repair delivered by the Board to said owner or
owners; provided that the Board shall levy a special assessment against such unit
for the cost of sald maintenance or repair and the amount of such special
assessment shall constitute a lien on the interest of such unit owners or owner
in the property, which lien may be foreclosed in a |ike manner as a mortgage.

(h) Turnover Date. Notwithstanding any of the other provisions of this

Master Deed or the By-lLaws to the contrary, the overall management and operation

shalf be under the direction of Developer until 754 of the units in the total




project (of 242 units) are sold or four years after date hereof, which ever

occurs first. That date shall bé the "Turnover Date", at which time all

maintenance funds, books, accounts aﬁd'fhe entire managing operation shal| be
turned over to the Homeowners Assoclation together with a certified audit by a
Certified Public Accountant and paid for by the Homeowners Association. Within
60 days of the Turnover Date, the Developer shall upon %ive (5) days written
notice to all unit owners, call the first annual meeting of the Homeowners
Association for purpose of selecting the Board and Offfcers. Thereafter, an
annual meeflng»of the Homeowners Association shatl be held on the second Tuesday
in January in each year for the purpose of electing members of the Boarq ahd such
other business as may come before the meeting. Special meetings of the
Homeowners Association may be called, for any reasonable purpose, eifhér by the
President, or not less +han fwenfy~fnve percent (25%) of the unit owners, fhe
notice for which shal | speclfy the matters to be considered at such special
meeting. L _ N

(i) Time and Place for Board Meetings. All meetings of the Homeowners

Association shall take place at 7:00 P.M. in some section of >+he\,pr6perfy

deslgnafe& by the person or persons calling a special meeting, or at such other

vreasonable plabe and time designated by the Board. Written notice of +he holding

of any regular or special meeting of the Homeowners Association stating the date,
hour and place of such meeting shall be sent by mail or delivered In person to
each unit owner in care of his unit at least five (5) days before the date of
such meeflng.- A majérl?y‘of the dnlf owners shall consTffu*e a quorum at all
such meetings. Arunif owner may vote either in person or by proxy at aﬁy reguiar
or special meeting of the Homeowners Association. Everyvp}oxy musf be in writing
aﬁd no proxy shall be valid after eleven months from the date of its execution.
S (j) Officers. A president, one or more vice-presidents, a secrgféry“and
a ffe%surer shall be elected at each annual meeting of the Board from among its
members. Any such officer may be removed by the affirmative vote of five of
seven members of fhe Board a*'any time. A vacancy in any office may be filled by

the Board for the unexpired term.

(k) Duties and Powers of President. The President shall preside over the
meetings of the Board and the Homeowners ‘Association; he may sign, together with
any other officer designated by the Board, any con?racfs, checks, draffs or other

Instruments designated or approved byv the Board. In the absence of the

o890
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president, or in the event of his inability to act, the vice-presideh+s (in the

order elected) shall perform the duties of the president.

1 'Du+ies.and_Powers of Secretary. The secrefary_shé!l'keép the minute
book wherein all resoiuf!ons shall be recorded and shall see that all notices
(excepf ?he notice for the first annual meeting of the Homeowners Associéfion)
are duly glven‘as herelin provided.

(m) Duties and Powers of Treasurer. The treasurer shall keep all

financial records and books of account. All expenses, charges, and costs of the
maintenance, repalr or replacement of the common elements and any other expenses,
charges or costs which the Board may imcur or expend pursuant hereto, shall be
approved by the Board and a written youcher thereof prepared and signed Qy the
treasurer. There shall be no structural atterations, capital additions to, or
capital improvements on the common élements (other than for purpbses of replacing
or restoring portions of the common areas and facilities) requiring an
expenditure in excess of Ten Thousand'($10,000.06)'Dollars without the prior
approval of 754 of the unit owners. The provision shall not be applicable until
the Turnover Défe.’ Main- tenance shall be deferhined by Developer Initially ahd
ultimately by the Homeowners‘AssocIaflon.

(n) Budget. Each year on or before December 1st, the Board shall

estimate the annual budget of common expenses (the "annual budget") including the
fofai smount required for the cosf of wages, materials, insurance, services, and
b supplies which will be required during the ensuing calendar year for the
ren&éring of all service;Z together with a reasonable émounf considered by the
Board to be neceésary for a reserve for contingencies and replacements, and shall
on or béfore December 15th, notify each unit owner In writing as to the amount of

such esflmafevwi+h reasonable itemization thereof. Said annual budget shall be

assessed in eual proportion against each unit, and shall be assessed fo the unit

owners. All sums so assessed shall be deemed common éxpenses. On or before
January 1 of each year, and the first of each and gvery monfh‘qf sald year, each
unit owner shall be. obligated to pay to the Board, ’or as it may direct,
one-twelfth (1/12) of the assessment made pursuant to this paragraph. On or

before the first day of February of each calendar year, the Board shall supply to

all unit owners an itemized accounting of the maintenance expenses for the
preceding calendar year actually incurred and paid, together with a tabulation of i

the accounts collected pursuant to the estimates provided, and showing the net
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amount over or short of the actual expenditures plus reserves. Any amount

accumu!afed in excess of the amount required for actual expenses and reserves
shall be credited, in equal proportion to each unit owner, to the next monthly
instal Iments due from owners under the currénf year's estimate, unfii exhausted,
and any net shortages shall be aﬁded in equal ‘proportion to each unit owner, to
the installments dué in the succeeding six months after rendering of the
accounting. .

The Board shall establish and maintain an adequafe reserve fund for the
periodic maintenance, repair, and replacement of improvements to the common
elements and those Limited Common Elements which the Association my be obligated
to maintain. The fund Is maintained out of regular éssesshenfs for common
expenses. | - |

Extraordinary expenditures, not originally Included in the annual budget
which may become neceséazy'dufing the year shall be chafged first against such
reserve. If said annual budget proves Inadequa+e;for' any reason, including

nonpaymén+ of any owner's assesémen*, the Board may at any time levy é further

assessment, which shall be assessed to the unit owners in equal proportion. Said

further assessment shall also be deemed common expenses. The Board shall serve

notice of such further assessment on all unit owners by a statement in writing

( giving the amount and reasons therefor, and such further assessment shall become
‘effective with the monthly malntenance payment which is due more fhan‘fen (10)
~ days after fhevdelivery or mafllng of such notlce of further assessment. All

“unit owners shall be obligated to pay the adjusted monthly amount. The Board

shall collect all such assessments and any other assessments hereln provided

fOf‘. - ’ o ' : ~
A working capital fund Is required for the initial months of the project's

operations equal to at least two months' assessments for each unit. Each unit's

.sharé of the working capital fund must be collected and transferred to the

Association at the time of closing of the sale 6f each unit and ma!nfalnedlin an
account for the use and benefit of the Association. (The purpose of the fund is
+o insure that the Association board will have cash available to meet unforseen
expendifures;‘dr to acquire additional equipment of services déemed necessary or
desirable. Amounts pald into the fund are not to be conslidered as advance ,
payment of regular assessments.) |

When the first Board elected hereunder takes office, it shall determine
the estimated budget, as herefnabove defined, for the period commencing thirty

o87
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(30) days after said election and ending on December 31 of the calendaf year in
which said election occurs. Assessments shall be levied against the unit owners
during sald period as provided in this paragraph; " 555363

. The fallure or delay of the Board to prepare or serve the annual adjusted
budget on the unit owners shall not constitute a waiver or release in any manner
of the 'uniff owner's obligation to pay the maintenance and other costs and
necessary reserves, as herein provided whenever +h§ same shall be determined, and
in the absence of any annual budget or adjusfed budget the unit owners shall
continue to pay the monthly assessment charges at the then existing monthly rate
established for ?he previous period until the monthly assessmen+.paymen+ which Is
due not more than ten (10) days after such new anndal or ad justed budge;\shall
have been mailed or delivered.

Prior to fhe Turnover Date, the Developer shall have the right to set the
budget and malnfenance\fee for the condominium unit owners, and the Developer
shall further have the right to modify and increase the budget and maintenance
tee for each unit owner by up to 20%. The Developer shall give the unit owners
30 days written noflcé prior to any such Increase, and the Déveloper may make
such increaseé'only one time each year commencing with the date on which the
flrsf sale of a condominium unit is closed.

Prior to the Turnover Date, the Developer hereby assesses a late fee of
'$15.00 for any maintenance fee payment which Is not made within 10 days after its
due date. |

 (0) Books of Account and Condominium Documents. The Board shall keep a

book with a detalled account in chronological order, of the receipfs’ and
expenditures affeéfing the building and its administration and specifying the
maintenance énd repalr expenses of the common elements and any other expenses
‘lntufred}
All funds collected Hereunder shall be held and expended solely.for fhe purposes
designated herein, and (except for such special assessments as may be levied
heréunder against less than all the unit owners and for such adjustments as may
be required to reflec} delinquent of prepaid assessments) shall be deemed to be
held for the benefit, use and account of all the unit owners in equal
proportion.

The Board shall also make availablg fo nit owners and Ieﬁders, and to
holders, insurers or guaran+qrs, of any first mortgage, current copies of the

Master Deed (Declaration of Condominium), By-lLaws, other rules concerning the




project, as well as the books of account, records and financial statements of the
Association. MAvailable" means available for inspection, upon request, during
normal business hours or under other reasonable circumstances.

Any holder of a first mortgage on a unit is entitled, upon written
request, to a financial statement for the immediately preceding fisca!vyear.‘

(p) Delinquency or Default in Monthly Charges. In addition to any

remedies or liens provided by law, if any unit owner is iq default in the monthly
payment of +the aforesaid charges or assessment for .fhir+y (30) days, the
Homeowners Association, may bring suit for and on behalf of itself and as
represenfafives of all unit owners, to enforce collection thereof or fo foreclose

the lien hereinafter provided; there shall be added to the amount due fhe costs

of said suit, together with legal interest and reasonable attorney fees to be

fixed by the Court. No owner may waive or otherwise escape liabllity for the

assessments provided for herein by non-use of the common elements, or abandonment
of his or her unit. The unpaid common expenses assessed to a unit owner shall
constitute a llen agalnst the unit of such owner and against such owner s
Inferes+ In the property, as provuded in the Tennessee Horizontal Proper?y Act as
amended.

(q) Rules and Regulations. The Board may from time to time adopt or

amend such administratives rules and regulations governing _the .operafton,'

maintenance and assessments, beautification and use of the common elements, the
limited common elemenfs, and the units not Inconsistent wifh fhe terms of this

Master Deed, bu+ such adoption -or amendments must be with the approval of

two-thirds of the unit owners, and the unit owners shall conform to and by such

rules and regulations. |
Written notice of such rules and regulations shall be given to all uni+
ownoFs and occupants. A violation of such rules and regulations shall be deemed

a violation of the terms of this Master Deed.

(r) Viclation of Master Deed and By-Laws - Liens and Assessments. The
provisions of paragraph 13 of this Master Deed are spécifically incorporated into

"these By-lLaws, by reference.

(s) én+ry By Board. - The provisions of paragraph 14 of this Masfer Deed

are specifically incorporafed into these By-Laws, by reference.
(+) Sforage. "Developer™ may number and assign to any unit owners the
exclusive privflege'To use any area for storage facilities in or on the property

designated for such purposes by this Master Deed or addenda thereto. Ejf;
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(u) Notices. Whenever any notice whatever is required to be given gaggg
the provisions of this Master Deed, of By-Laws,'a waiver thereof in writing by
the pérsoﬁ.or persons entitled to such notice, whether before or at the time
stated therein, shall be deemed equivalent to the giving of such notice.

{v) Non-profit Association. Nothing hereinabove contained shall be

construed to give the Board or Homeowners Association authority to conduct an
active business for profit on behalf of all the unit owners or any of them.

(w) Exterior Lighting. Notwithstanding the provisions of this Master

Deed and By-Laws, the Developer shall have the right to lease all exterior
lighting fixtures and equipment from Nashville Electric Service, and to enter
into maintenance agreement with Nashville Efectric Service for the malnféhance,
servicing and upkeep of said exterior lighting fixtures and equipmenf. In the
event that the Developer, in its sole discretion, elects to enter into such lease
and/or maintenance agréemenf(s) with Nashville Electric Service, the Developer
shall have the righf to charge the payments for the lease and/or maintenance

agreement(s) to the condominium unit owners, in proportion to their ownership

Interests, as part of the budget or matntenance fee.

1

(x) Miscellaneous. Prior to the Turnover Date this paragraph 10 and the
By-Laws contained therein shall be exercised by Developer and shall be handled in
its entirety by Developer and Developer shall act as the Board in order to
’compiefe the development and to assure the placing of the Homeowners Associéfion
on a sound basis for the protection of all owners in this Condominium Project in
accordance with paragraph‘(10__). | |

Ay Amendments to By-Laws. The provision of these By-lLaws may only be

modiflied by a proper vote qf the owners of two-thirds of the units of Hickory Bay
Towers, and any such modification must comply with provisions of Tennessee Code
Annofa*ed Section 66-27—1i2, and the Horizontal Propery Act.
- The following paragraph shall not be part of the By-Laws set forth herein
but shall be considered part of this Master Deed. N
Developer shall not ‘be responsible for the paying of any ordinary
assessments or maintenance of any unit before it is sold by Developer and upon
conveyance, the maintenance charge shall commence to run against the unit
éonveyed. However, Developer shall pay all operational and maintenance expenses
of the project in excess of the maintenance fees collected on sold units until

management Is transferred to the Homeowners Association (ie. the Turnover Date).




A reasonable management fee shall be paid to Developer prior to transfer of

management +to offset administrative expenses. However, the Homeowners

Association, prior to the Turnover Date, shall not be bound either directly or
Indirectly to contracts or leases (including a management contract) unless there
is a right of termination of any such contract or lease, without cause, which is
exercisable wlfhouf-penalfy at any time after the transfer of control, upon not
more than ninety days notice to the other party.

t1. USE_AND OCCUPANCY OF UNITS AND COMMON ELEMENTS AND FACILITIES. The

units and common elements shall be occupied and used as4f6llows:

(a) No part of the property shall be ‘used for other than housing and the
relafed.common purposes for which the property was designed. Common purposes
include "recreational facilities". Each unit shall be used as a residence for a
single family and for no other purpose.

tb) " No indusfry,.buslness, trade, occupation or profession of any kind,
commerclal, re}lgious, educational, or otherwise, designafedk for profit,

altruism, exploration, or otherwise shall be conducted, maintained or permitted

on any part of the property. No "For Sale" or "For Rent" sign a@verfiSing, or
; ' other displays (except as the Developer may from time to time fequlre) shall be
maintained or permitted on any part of the property. The right is Eeserved by
Developer or l+$ agent or agents:to place "For Sale" or "For Renf” signs on any
| unsold or unoccupied units and on any part of the common elements énd the flgh+
Is hereby glven to any mortgagee, whé may become the owner Developer shall have
the vrfgh* to use any unsold unit or units for sales §r display purposes.
Further, Deveioper reserves the right to malntain and staff a Managemenf'énd
Sales Office on the Hickory Bay Towers Condominium ngelopmen+, during
construction and as long as units remain unsold.

> (c) There shall be no obstruction of the common elements nor shall

anything be stored in the common elements without the prior consent of the Boar&
except as herein expressly provided. Each unit owner shall be obligated to
maintain and keep his own uﬁif, his windows and doors, and balcony which is a
limited common element reserQed for the use of his apartment In good, clean and
orderly condition.

(d) Nothing shall be done or kept in any unit or in fﬁe common elements
which will increase the rate of insurance on the bullding or contents thereof
applicable for residential use ‘without the prior written consent of Developer or
the Board. No unit owners shall permit anything to be done or kept in his unit,

091
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or In the common elements or limited common elements which will result in the
cancellation of insurance on the building or contents fhereof, or which would be
in violation of any law. No ﬁasfe shall be committed in or on the common or
limited common elements. |

(e} Unit owners shall not cause or bermlf anything to be hung or
displayed on the outside of windows, balcony or placed on' the outside walls of
the buildiné, and no sign, awning canopy, shuffer; radio or feleQIsion antenna
shall be affixed to or placed upon the exterior walls or roof or any part

thereof, without the prior consent of Developer or the Board.

(f) No animals, rabbits, livestock, fow!l, or poultry of any kind shéll be
raised, bred, or kept in -any unit ér“ln any part of the property exce&? that
dogs, cats or other household pets may be kept in units subject to rules and
regulations adopted by the Board, provided they are not kepf, bred, or maintained
for any commercial purpose, and any pet permitted under this section when outside
the confines of Tﬁe.owner's unit must be kept on a‘léash and accqmpanied by a’
reasonable person, and provided further that such pet creating or causing a
nuisance or unreasonable disturbance 'shall be permanently removed from the
property upon three (3) dayS‘wrl++eﬁ‘no+ice from t+he Board. No dog houses, or
kennels shall be permitted in the common or limited common areas.

(g) No noxious or offensive activity shall be carried on in any unit or
on ‘fhe. property, nor shall anything be done therein, either willfully or
negligently, which may bi or become an annoyance or nuisancé to the other unit
ownérs orjdccupanfs or constitute waste at common law.

(h) Nofhing rsﬁall be done in any unit, or in, on or to the common
elemenfg'whlch will impaif the structural Integrity of the bullding or which
would structurally change the bullding, except as otherwise provided herein.

(i) No clothes, sheets, blankets, laundry of any kind, or other articles
shall be hung out or exposed on any part of the common or limited common
elements. The common elements and the |imited common elemeﬁfs shall be kept free
and clear of rubbish, debris, and other unsightly materials.

(j) There shall be no swing sets, parking of baby carriages, or playpens,
bicycles, wagons, foys, vehicles, benches, chairs or other personal property on
any part of the common elements, |imited common elements except on a very limited
and temporary basis and then not without the pribr consent of, and sub ject to any

rules and regulations of Developer or the Board. No open fire places or barbeque
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pits, storage structures or any other recreational structures shall be allowed
without permission of Developer or the Board.

(k) Nothing shall be altered on, constructed in, or removed from the
common elements or limited common elements, except upon the written consent of
Develéper or the Board.

(1) Drapery backing (which is visible from the outside) shall be an "off
white" color, and shall be approvea by Developer or fhe.Bqard.

“(m) All exterior painting shall be performed by Developer or the Board.

(n) All bicycles, motorbikes, campers, trallers, boats, boat +trailers,
must be stored or parked in car-ports or in areas designated by Developer or +he‘
Board and none are to be parked or stored in that area from the front line of the
building to the street. | .

(o) There shall be no parking of any automobile, bicycle or.any other
vehicle In any driveway that shali obstruct Thrq traftfic.

(p) There shall be no washing, waxing or cleaning of any automobile upon
any area of the general common elements nor shall there be any mechanical work
performed upon any automobile on any area of the general common elements. No ,
vehicle én "blocks" or one Infrequently used so as to cause any unsightly
distraction will be allowéd to remain on the property. |f the owners of same
refuses to remove or correct the situation, Developer or the Board may have same
towed away, at all the unit owner's expense.

(q) - Developer or the Boafd shéll have the right to enter any unit In
order to effec+ repairs or replacements for any utility wiring, piping, dhc?lng,
or whatever needs to be repaired or replaced within the commop‘elemenf or llmlfed
common elements as the case ﬁay be. Howev;r, sald entry shall be with written
notice to the unit owners and at a reasonable time.

(r) There shall be no changes, alterations or additions made 'on the
outside of any owner's unit.

(s) Developer shall have the right and privilege to make any and all
architectural changes and unff changes as It deems necessary until 100% of all
units (ie. 242) are sold and recorded. After the Turnover Date, Developer shall
have no furfger rights to make architectural and unit changes on those bulldings
comp leted, sold and recorded.

12. CONDEMNATION. In the event that any governmental agency shall

condemn any 'bhlldlng or bulldings or take any part of the general common

elements, the Board shall immediately, after sald taking, adjust the Interest in
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the common elements (should they change) and file an Amendment in the County
Clerk's Office setting forth the unit number and the adjusted percentage interest
in the common elements. g . 594

13. VIOLATION OF MASTER DEED AND BY-LAWS. The violation of any
restriction or gpndifion or regulation adopted by the Board}of the breach of
any convenant or provision herein contained or contalned in the Horizontal
Property Act as amended shall give the Board the right, in addition to any other
rights provided for In this Master Deed: (a) fo enter upon the unit or any
portion of the property upon which, or as to which, such violation or breach
exlsts, and to summarily abate and remove, at the expense of the defaulting unit
owners, any structure, thing or condition that may exist therein con+raryﬁtp the
intent and meaning of the pronsionéwﬁ;Féd?;'and the Board, or its employees or
agents, shall nof'+hereby be deemed guilty in any manner of trespass; or (b) to
epjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the confinuanée of any breach. Furthermore, if any unit owner (either by
his own conduct or by the conduct of any other occupant of his unit) ‘shall
violate any of the convenants of this Master Deed or the regulations adopted by
the Board and guch violation shall continue for thirty (30) days after notice in
writing or shall reoccur. more than once thereafter, then the Board shall have the
power to Issue to Thé defaulting unit owner a ten (10) day notice In(wriflng to
terminate +he_righ+s of the said defaulting owner to continue as a unit owner and
to confin@é fo occupy, use or control his unit, and thereupon an action in equity
may - be ffled by the Board against the defaulting unit owner for a decree of
mandatory injunction against the unit owner or occupants, or in the alternative,
@ decree declaring the termination of the defaulting unit owner's right to
occupy, use and confro[ the unit owned by him on account of the breach of
covenant and ordering that all the right, title and interest of the unit owner iIn
the property shall be sold (subject to or free of any lien or any existing
mortgage, at the morfgagees discretion or election) at a judicial sale upon such
notice and terms as the court shall establish, except that the court shall enjoin
and restrain the deféulfing unit owner from re-acquiring his interest as such
judicial sale or by virtue of the exercise of any right of redemption which may
be established. The proceeds of any such judicial sale shall be paid to
discharge court costs, courf reporter charges, reasonable attorney fees, and all
other expenses of the proceeding and séle, and all such items shall be taxed

against the defaulting unit owner in said decree. Any balance of proceeds after
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satisfaction of such charges and any unpaid assessments hereunder of any liens,
shall be paid to the unit owner. -Upon the confirmation of such sale, the
purchaser thereof shall thereupon be entitled to a deed to fhé unit and immediate
possession of the unit sold and may apply to the court for a writ of asslstance
for the purpose of acquiring such possession and i+ shall be a condition of any
sale, and the decree shall so provide, that the purchaser shall take the Interest
in the property sold sub ject to his Master Deed.

All Co-owners are bound to contribute an equal amdunf toward the expenses
of adminisfrafion‘and of maintenance, repairs and replacement reserves of the
general common elements and, toward any other expenses lawfully assessed under
this Master Deed and/or by the Homeowners Association. Ns owner shall be exempt
from contributing toward such ekpenses‘by walver of the use or enjoymeanof the
common elements, both general and limited, or by abandonment of the unit
belonging to him provided, abatement or reduction in an owner's contribution may
be granted by *he Homeowners Association for a reasonable perlod of fime, during
which a unit is uninhabitable as the result of damage or desfrucflon.

~Assessment against any unit, with interest, costs and reasonable
attorney's fees shall become a lien upon such unit if not paid when due in
accordance with applicable law. Each assessment against a unit shall also be the
personal obligation of.fhe owner at the time the assessmenf fell due. Such
personal obligation shall not pass to successors In title unless sssumed by them,
or required by spplicable law. As previously indicated, common expenses Include
expenditures made or liabilities Incurred by the Assoclsfion, together with
payments or obligations to reserve accounts. Assessments are collected by 1he
Association on a monthly basis or ‘as described above.

The sums assessed by the Homeowners Association but unpald for the unit's
share of the common expenses constitute a lien on such unit which is prior'fo'alli
ofherlliens, excepting only (a) liens for taxes and assessments lawfully Imposed
by a governmental aufhoflfy against such unit, and (b) any first mortgage on the
unit in question. A lien for common expense assessments Is not affected by any
sale or transfer of a unit, except that a sale or *ransfer pursuant to 8
foreclosure of s"flrsf mortgage shall extinguish a subordiante lien for
assessments which became payable prior to such sale or transfer. However, any

such delinquent assessments which were extinguished pursuant to the foregoing

~ provision may beAresI“locafed and assessed to all of the units as a common

expense. Any such sale or transfer pursuant to a foreclosure does not relieve
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the purchaser or transferee of a unit fromvliabllify for, nor the unit from the
lien of, any assessments made thereafter. A lien for common expenses may be
enforced By a suit by the Board representing the Homeowners Assocliation in like
manner as a mortgage of real property. In any such enfercemenf action, the unit
owner shall be required to pay a reasonable rental for the unit and reasonable
attorney's fees Incurred by the Homeowners Assoclation, and the Plaintiff in such
enforcement action shall be entitled to the appointment of a receiver to collect
the same. The Board, acting on behalf of the unit owners, shall have power, to
bid In the unit at a court sale, and to acquire and to hold, lease, mortgage, and
convey the same. Suit to recover a money judgment for unpald common expenSes of
an owner shall be maintainable without lien enforcement or wafiving +he lien

secur!ng the samee.

14. ENTRY BY BOARD. = The Board or its agents or employees may enter any
unit when necessary 1In connection with any pa!nfing, ‘maintenance or
reconsfrucfion for whtch the Board is responsible, or which the Board has the
righf or dufy'+o do. Such entry shall be made with as Ilffle inconvenience to
the unit owners as practicable, and any damage caused thereby shall be repaired
by the Board at fhe;expense of the maintenance fund. Entry shall only be made at
reasonable times and by appointment with the unit owner or oecupan+, except in
those cases involving emergencies.

The Homeowners Association has the right to grent permits, licenses, and
easements ovr The. common elements for utilities, roads, 'and other purposes

-
reasonably necessary or useful for the proper maintenance or operation of the

pro ject. -

15. GRANTEES. Each grantee of Developer, by the acceptance of a deed of
rconQeyance,.accepfs the same subject to all easements, restrictions, conditions,
convenants, reservations, 1fens and charges and the jurisdiction, rights and
pewers created or reserved by this Master Deed, and the provisions of the
Horizonfal'Proper$y‘Ac+, as at any time amended, and all easements, rights,
benefits and privileges of every character hereby granted, created, reserved or
declared, and all impositions and obligations herein imposed shall be deemed and
taken to be convenants running with the unit, and shall bind any persons haying
at any time any Inferesf or estate in said unit, and shall inure to the benefit

of such owner in tike manner as though the provisions of this Master Deed were

recited and stipulated at length in each and every deed of conveyance.
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16. INCORPORATION OF ASSOCIATION. Developer shall cause the formation of.

a Tennessee not-for-profit corporation known as "Hickory Bay Towers Homeowners:

Association, Inc." to act as the Homeowners Associafion.or Council of Co-Owners
as defined In The.Tenneésee Code Annotated, and governing body for all unit
owners in administration and operation of the propérfy.

(a) Each unit owner or owners shall be a member of such corporation,
which membership shall terminate upon the sale or other dispostion of such member
of his 'unit, at which time the new unit owner or owners shall automatically
become a member therein.

17. FAILURE TO ENFORCE. No terms, obligations, covenants, COndifiqns;

restrictions or provisions Tmpoéed hereby or cénfained herein shall be abrogated
or walved by any failure to enforce the same, no matter how many’violafions or
breaches occur. ‘

18. NOTICE. Notices required or bermiffed to be given to ?hé Homeowners
Associa?tén, the Board, or any unit owner may be delivered to any off{;ef of the
Homeowners Assoclation, Member of the Board, or such unit owner at his unit.

Upon written requesf»fo the Homeowners -Assoclation, identifying the name

- and address of the holder, insurer or guarantor and the unlt number or address,

any mortgage holder, ‘insurer, dr guarantor will be entitled to timely written
notice of: |

a. :Aﬁy condemnation or casualty loss that affects either a material
portion of the project of the unit securing Its mortgage.

b. Any 60-day,de|inquénéy in the payment of assessments ;r charges owed
by the owner of any unit on which it holds the mortgage. -

c. A lapse, canceliéfion, or ma+érlal modification of any Insurance
policy or fidelity bond maintained by the Homeowners Association.
\ d« Any ‘proposed action . that requires the consent of a sﬁecffied
peréen+age of mortgage ho(ders.

19. AMENDMENTS.

" (a) Any provisions establishing the percentage interests appurtenant to
each unit in the common elements may be allocated when units are'compiefed and
any such cﬁéhgé shall be méde by Developer by>ahmndmen+'*o this Master Deed
recorded pf!or to or simulfanebusly with the filing of the plang of various units
and no such change shall requ}re'fhe assent of any purchaser, mor#gageeuor lienee
of any residéﬁ%ial un[f.rilf'durlng the construction period for‘all buildings In
Hickory Bay Towe}s Homeowners Association, Inc., it is found that an error exists

: 097
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on the part of the draftsman of this instrument or on the part of the engineer,
on the Plat recorded simultaneously herewith or added by Addendum or an omission
or inadvertant mistake on the part of Developer, an Améndhehf Seffing forth the
error and ;orrecflon may be filed by Developer without the cénsenf of any other
party thereto and shall become part of this Master Deed. After the construction
period, no further change shall be ;ade except by Aﬁehdmenf procedures
immediately following. |

(b) The provision of this Master Deed (with the exception of the

By-Laws), shail be amended, changed or modified by an instrument in writing

- setting forth such Amendment, change or modification signed and acknowledged by

owners of at least 75 per cent of all units and 75 per cent of all mortgagees
having bona fide first liens of record against any units.

“{c) Any amendment, change or modiflcafion"shallwconform to the provisions
of the Horizontal Property Act as amended and shall be effective upon recordation
thereof.

20. SEVERABILITY. The Invalidity of any restriction hereby imposed or of

any provision fhereof, or of any part of such restriction or‘provision, shall not
impair or affect in any manner the validity and enforceability of any other
provision of this Master Deed, and all of the terms hereof are declared to be
severable.

21. CONSTRUCTION. The provisions of this Master Deed shall be liberally

construed to effectuate its purpose of creating a uniform plan for the
T . . ‘
devélopment and operation of a first class condominium pro jecte.

IN WITNESS WHEREOF, the said Developer has caused this Master Deed to be

| signed ‘by its duly authorized representative on its behalf; all done at

Hendersonville, Tennessee, on the date and year first above written.

-
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HENDERSONV JHLE CONDOMINIUM HOMES:};Egr, A TENNESSEE CORPORATION

(ol & Aol S

obert E. Smith, President

STATE OF TENNESSEE)
' )
COUNTY OF DAVIDSON)

Before me, _THAC AadeRS (6394 , @ Notary Public in and for said

State and Counfy aforesaid, personally appeared Robert E. Smith, with whom | am
personally écquatnfed'and who upon this oath acknowledged himself to be the
President of the Hendersonville Condominium Homes, Inc., the within named
bargalnor, a corporation, and that he as such Pres!de'nfm being authorized so to
do, executed the foregoing instrument for the purposes therein contained by
signing the name of the corporation by the sald Robert E. Smith as such
President. o S
WITNESS my hand and officlal seal at Hermitage, Tennessee, +his. VVIR"-"

 dey of pUsEMREL, 19 0¥ -

This instrument prepared by:
Joseph Lukomski, Attorney

4207 Lebanon Road
Hermitage, Tennessee 37076 599
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