East Dakota Water Development District

132B Airport Drive
Brookings, SD 57006

605-688-6741 605-688-6744 Fax

DRAFT MINUTES
February 5, 2026

The Board of Directors of the East Dakota Water Development District (EDWDD) held a special
meeting on Thursday, February 5", 2026, at the District Officein Brookings, and viavideo-conference.
Chairman Anderson called the meeting to order at 1:03 p.m. The following persons attended:

Directors Present Others Present

Mark Anderson* Ted Lewis, City of Sioux Falls*
Jeff Barth

Rick Bonander*

Debra Elofson*

Spencer Hawley*

Bob Kappel Staff Present

Troy Larson* Jay Gilbertson

Julie Loveland-Swanstrom* Deb Springman

John Moes

Director s Absent
- hone -

* - participated via video-conference.
Administrative ltems

Approva of Agenda -

Motion by Kappel, seconded by Moes to approve the agenda as presented. Motion carried
unanimously.

District Policy on Addressing | ssues before the South Dakota L egislature

The Manager had previoudly distributed a DRAFT policy on how positions expressed by the District
lobbyist(s) would be established, which read as follows:

Lobbyi ng Activities:
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It is the policy of East Dakota WAt er Devel opnent District (District)
that any |obbying activities undertaken by any enployee, Board
nmenber, or other agent of the District, on behalf of the D strict,
shall conply with the applicable federal and/or state requirenents.
No enpl oyee, Board nenber, or other agent of the District shal
engage i n any | obbying activity on behalf of the District without the
express prior approval of the Board Chair.

Legi sl ati ve Advocacy:

Advocacy in support of, or opposition to, or the taking of a neutral
position, on any particular proposed or pending |egislation under
consideration by the South Dakota Legislature by the District
| obbyi st(s) shall be left to the discretion of the District Manager,
in consultation and concurrence with the Board Chair. Once
est abl i shed, said positions on individual |egislative actions, al ong
with an explanatory statenent, shall be forwarded el ectronically to
each director in a tinmely manner. Notice of change in an advocacy
position will be provided in a simlar manner.

To the extent practical, any positions taken should be consistent
with current Board positions, policies and actions, and in support
of the pronotion of sound water resource managenent, policy and
prot ection.

Reporti ng:

The District shall ensure that all disclosures of |obbying which are
required by |aw are submtted in a tinely nmanner.

I ndi vi dual Activity:

Nothing in this policy shall preclude an enpl oyee, Board nenber or
ot her agent of the District fromengaging in | obbying activities on
his or her owmn tine provided that the District is not identified in
connection with such activities and provided that the D strict’s
funds and other resources are not used in connection wth such
activities.

O her:

The term "| obbyi ng" does not include the follow ng activities:

¢ Providing technical assistance or advice to a legislative body,
comm ttee or individual nmenber in response to a fornmal request;

¢ Maki ng avail abl e nonparti san anal ysis, study or research;

¢ Providing exam nations and discussions of water resource issues
and probl ens;

¢ Communicating with a legislative body regarding matters which
m ght affect the existence of the organization, its powers and
duties; and,
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¢ Providing updates on the status of legislation to the D strict
directors, staff and general public, without a call to action.

M otion by Moes, seconded by Barth, to approvethe policy as presented. The Board discussed
the content and merits of the proposed policy.

M otion by Kappel to table the motion pending an opinion from District counsel on the policy.
The Chair did not call the question on the motion.

Substitute M otion by Kappel, seconded by Larson, to adopt the following policy:

The East Dakota Water Devel opnent District Board of Directors hereby
authorizes the District Manager, Jay Glbertson, to attend,
participate and |obby for the District at the 2026 Session of the
Sout h Dakota Legislature. For any bill that the Manager feels nay
have an inpact on the District’s purpose to pronpte the nanagenent
of of the District’s water resources, the Manager may informally
and/or formally | obby on the District’s behalf. |If no formal notion
or resolution has been approved by the District Board of Directors,
t he Manager shall abide by the follow ng guidance:

1. The primary purpose of any action taken is to educate
| egi sl ators and to express the pro’s and con’s of the bill to
the District;

2. Clearly state to the legislators that the District Board of
Directors has not taken any formal action on the bill;

3. If necessary, due to the significance of the bill on the

District, the Manager may express their personal opinion, and
share that this opinion has been, or will be, shared with the
District Board of Directors; and

4. Report back to the District Board of Directors on |obbying
efforts in a tinmely manner.

The Board discussed the content and merits of the proposed policy in the Kappel substitute motion.

Motion to Amend the Substitute M otion by Loveland-Swanstrom, seconded by Bonander,
asfollows:

The East Dakota Water Devel opnent District Board of Directors hereby
authorizes the District WMnager, Jay Glbertson, to attend,
participate and |obby for the District at the 2026 Session of the
Sout h Dakota Legislature. For any bill that the Manager feels may
have an inpact on the District’s purpose to pronpte the nmanagenent
of of the District’s water resources, the Manager may informally
and/or formally | obby on the District’s behalf. |If no formal notion
or resolution has been approved by the District Board of Directors,
t he Manager shall abide by the foll ow ng gui dance:
1. The primary purpose of any action taken is to educate
| egislators and to express the pro’'s and con’s of the bill to
the District;
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Clearly state to the legislators that the District Board of
Directors has not taken any formal action on the bill;

If necessary, due to the significance of the bill on the
District, the Manager nmmy express their personal opinion, —and
I I o I, ; I ' HH—be— s it

Brstriet—Beard—oef—Db+reeters; and

Report back to the District Board of Directors on |obbying
efforts in a tinmely manner.

The term "Il obbyi ng" does not include the follow ng activities:

|| |o

| &

| &

Provi di ng techni cal assistance or advice to a |leqgislative body,

comm ttee or individual nenber in response to a formal request;

Maki ng avail abl e nonparti san anal ysis, study or research;

Provi di ng exani nati ons and di scussions of water resource issues

and probl ens;

Communicating with a leqgislative body regarding nmatters which

m ght affect the existence of the organization, its powers and

duti es; and,

Provi ding updates on the status of leqgislation to the D strict

directors, staff and general public, wthout a call to action.

The Board discussed the content and merits of the proposed amendments to the substitute motion.

M otion by Elofson, seconded by Barth, to tablethe matter to alater date. Motionto tablefailed
on 4-5 vote, with Directors Barth, Bonander, Elofson and Chairman Anderson in favor, and
Directors Hawley, Kappel, Larson, Lovel and-Swanstrom and M oes opposed.

The question was called on the Loveland-Swanstrom motion to amend the Kappel substitute
motion. The Motion to Amend prevailed 6-3, with Directors Bonander, Hawley, Kappel,
Larson, Loveland-Swanstrom and Moesin favor, and Directors Barth, Elofson and Chairman
Anderson opposed.

The question was called on the Kappel substitute motion, asamended. The Substitute M otion
as Amended prevailed 6-3, with Directors Bonander, Hawley, Kappel, Larson, Loveland-
Swanstrom and Moesin favor, and Directors Barth, Elof son and Chairman Anderson opposed.

The Manager noted that he would adjust his practicesand behavior asthe District |obbyist for the 2026
legislative session accordingly.

Adjour nment

There being no further District business, Chairman Anderson declared the meeting adjourned at 2:22
p.m.

Spencer Hawley, Secretary



