FAQs = Cac ciu héi thuwong gip
Q: What is a PERM labor certification?
Chung nhén lao dong PERM la gi?

A: The PERM labor certification (PERM) is the procedure for applying for labor certification. The PERM
process was developed by the DOL to streamline the filing and processing of labor certifications for
foreign workers. It went into effect on March 28, 2005. All labor certifications filed after March 28, 2005
must be filed using the PERM regulations. In brief, the PERM process requires the petitioning employer
to conduct a series of recruitment activities to test the job market before filing the application. If no
qualified and willing U.S. worker (U.S. citizen or Permanent Resident) is found through the recruitment
process, the employer can submit the PERM labor certification. When filing the application, the employer
or its attorney submits application form ETA 9089 either through the Internet or via mail. The main
distinctions between PERM and the previous labor certification process is that under PERM: (1) PERM
applications can be submitted online; (2) most cases will be adjudicated within 3 months; (3) the
recruitment requirements are enhanced and standardized; and (4) no supporting documents are submitted
at the time of filing (however, the supporting documents are required to be filed if the application is
chosen for auditing).

Giy ching nhan lao dong PERM (PERM) a thu tuc xin gidy ching nhén lao dong. Qua trinh PERM da
duoc DOL (Bd Lao Dong) thiét 1ap dé sip xép viéc nop don va xir Iy glay xac nhan lao dong cho nguoi
lao dong nudc ngoai. N6 c6 hidu luc vao ngay 28 thang 3 nim 2005. T4t ca cc gidy xac nhan lao dong
nop sau ngay 28 thang 3 ndm 2005 phai st dung cac quy dinh PERM. Noi tém lai, quy trinh PERM yéu
cau chu lao dong tién hanh mot loat cac hoat dong tuyén dung dé kiém tra thi trudng lao dong trudc khi
ndp don. Néu khong tim duoc nhan vién c6 trinh d6 va 6 sin cua Hoa Ky (Cong dan Hoa Ky hodc
Thuong Tra Nhan) qua thi tuc tuyén dung, chi lao dong c6 thé ndp gidy chimg nhan lao dong PERM.
Khi ndp don, chu lao dong hodc luat su ndp don dang ky ETA 9089 qua Internet hodc bﬁng thu. Su khac
biét chinh gitta PERM va quy trinh chimg nhan lao dong trude do 1a: (1) Cac ung dung PERM co6 thé
dugc ndp truc tuyén; (2) hau hét cac truong hop s& duoc xét xir Iy trong vong 3 thang; (3) yéu cau tuyén
dung duoc ting cudng va dugc chuan hoa; Va (4) khong ndp cac gidy to chimg minh vao thoi diém nop
don (tuy nhién cac tai liéu bd sung duoc yéu cau phai ndp néu don duoc chon dé kiém dinh).

Q: What does PERM stand for? PERM la gi?

A: PERM stands for “Program Electronic Review Management process”. PERM is an entirely new
process for labor certification applications. PERM became effective on March 28, 2005.

PERM la viét tit ciia "Chuong trinh Quan 1y Qua trinh Quan 1y Pién ti". PERM 1a mot quy trinh hoan
toan mai cho cac chirng nhan lao dong. PERM c6 hiéu luc vao 28 thang 3 nam 2005.

Q: Which government agencies are involved in PERM labor certification?
Céc co quan chinh pht nao tham gia vao chimg nhan lao dong PERM?

A: The U.S. Department of Labor (DOL) is involved in the PERM labor certification application.
Individual State Wage Agencies (SWA) no longer play any role in PERM labor certification process. The
USCIS is not involved in the PERM process.



Bo lao dong Hoa Ky (DOL) cap chirng nhan lao dong PERM. Céac Co quan Tién luong Tiéu bang (SWA)
khoéng con dong vai tro nao trong qua trinh chung nhéan lao dong PERM. USCIS khong tham gia vao qua
trinh PERM

Q: Which government agency determines the Prevailing Wage in the PERM labor certification
process? Co quan chinh phi nao xac dinh mirc lwong hién hanh trong quy trinh chirng nhin lao
dong PERM?

A: Effective January 4, 2010, the Prevailing Wage is determined by the National Prevailing Wage and
Helpdesk Center (NPWC). The DOL, through its two national processing centers (NPC) in Atlanta and
Chicago, and one National Prevailing Wage and Helpdesk Center (NPWC) in Washington DC,
adjudicates PERM labor certification applications for the whole nation. State agencies no longer
participate in adjudicating labor certification.

A: Co hiéu lyc tir ngay 4 thang 1 nam 2010, muc luong hién hanh duoc xdc dinh boi Trung tam Trg cap
va Ho Tro Quéc gia (NPWC). DOL (B¢ Lao DBong), thong qua hai trung tam xur 1y quoc gia tai Atlanta va
Chicago, va Trung tam Tro cap va Tién luong Qudc gia (NPWC) & Washington DC, xét don xin cap giay
chirng nhan lao dong PERM cho ca nude. Cac co quan nha nude khdng con tham gia vao viéc xac nhan
chirng nhan lao déng.

Q: What is USCIS? USCIS la gi?

A: USCIS stands for United States Citizenship and Immigration Services. It is the agency of the U.S.
government principally responsible for matters dealing with aliens in the United States. Such
responsibility includes jurisdiction over immigrant petitions, such as those requiring a labor certification,
although the labor certification process itself is still presided over by the U.S. Department of Labor
(DOL).

A: USCIS 1 viét tat ciia Dich vu Nhap cu va Nhap tich Hoa Ky (US Citizenship and Immigration
Services). Pay 1a co quan cta chinh phu Hoa Ky chiu trach nhiém chinh vé cac vén d& lién quan dén
ngudi nudc ngoai & Hoa Ky. Trach nhiém d6 bao gom tham quyén xét don xin nhap cu, chang han nhu
nhitng yéu cau chig nhéan lao dong, mic du ban than quy trinh ching nhén lao dong vin do Phong lao
dong Hoa Ky (DOL) chu tri.

Q: What is the purpose of labor certification who needs it? Muc dich ctia chtirng nhin lao dong va ai
cin né6?

A: The purpose of the labor certification process is to protect the employment prospects and working
conditions of U.S. workers. To obtain a labor certificate, one must prove to the DOL that there are not
sufficient qualified, willing, available and able U.S. workers to fill the position offered to the alien.
Specifically, the labor certification process requires the employer to test the local labor market to
determine whether there is a qualified U.S. worker (permanent resident or U.S. citizen) available to fill
the proposed position. Only when the employer shows that it cannot find such a U.S. worker to take the
position offered, may the employer file a PERM labor certification for an alien who is qualified for the
position. The certification allows an employer to file an EB-2 or EB-3 employment-based immigrant
petition on behalf of the foreign employee. EB-1 and EB-5 self-petitioners and beneficiaries, beneficiaries
of National Interest Waivers, and those seeking employment in schedule A , are exempt from filing labor
certification applications with the DOL prior to filing the 1-140 immigrant petition.



A: Muc dich cua qua trinh ching nhén lao dong la bao vé trién vong viéc lam va diéu kién lam vige cua
cong nhan Hoa Ky. Bé co dugc gidy chimg nhan lao dong, ngudi ta phai chirng minh véi DOL ring
khong c6 du cong nhan My du ti€u chuén, sin 1ong, c6 sin va c6 kha ning g ctr vao cac vi tri duge
cung cap cho nguoi nude ngoai. Cu thé, quy trinh chimg nhén lao dong yéu cau nguoi sir dung lao dong
phai kiém tra thi truong lao dong tai dia phuong dé xac dinh liéu c6 mot nhan vién co trinh d6 cua Hoa
Ky (thuong tra nhan hodc cong dan Hoa Ky) c6 thé g cir vao vi tri dugce dé xuit hay khong. Chi khi
ngudi str dung lao dong cho thay rang ho khong thé tim dwoc mot nhan vién nhu vay & Hoa Ky dé dam
nhén vi tri dugc cung cép, thi chu lao dong c6 thé nop giéy chung nhén lao dong PERM cho nguoi nude
ngoai di didu kién cho vi tri d6. Gidy chimg nhan nay cho phép nguoi sir dung lao dong thay mat ngudi
lao dong nudc ngoai nop don xin nhap cu dién EB-2 hodc EB-3. Nguoi nop don dién EB-1 va EB-5,
nhiing ngudi huong loi tir cac Mlen trur Quyen loi Quéc gia, va nhitng ngudi tim kiém viéc 1am theo lich
trinh A , dugc mién ndp don xin cip gidy ching nhan lao dong véi DOL truée khi ndp don 1-140 di dan.

Q: Is the PERM labor certification process complex? Qua trinh chirng nhin lao dong PERM c6
phirc tap khong?

A: A PERM labor certification application is a very complicated procedure. It requires both substantive
legal knowledge and practical experience, and not only the knowledge of the PERM process, but also
experience in dealing with the recruitment process, which is regulated by law. We recommend that you
consult with an experienced immigration attorney if you are interested in filing a PERM labor
certification application.

A: Gidy ching nhan lao dong PERM 1a mét thu tuc rat phire tap. N6 doi hoi ca kién thie phap lut va
kinh nghiém thuc tién, khong chi kién thic vé quy trinh PERM, ma con co6 kinh nghiém trong qua trinh
tuyen dung theo dung luat phap. Ching toi khuyén ban nén tham van v6i ludt su nhap cu ¢6 kinh nghiém
néu ban quan tdm dén viéc ndp don xin gidy chimg nhan lao dong PERM.

Q: What does the employer need to do during the preparation and case processing? Ngudi sir dung
lao dfng can lam gi trong qua trinh chuan bi va xir ly vu viéc?

A: Although the attorney will do most of the paperwork, the employer’s cooperation is necessary, as the
DOL requires some steps be handled exclusively by the employer. In detail, the employer will need to
perform the following:

Provide relevant information and documents about the employer and job description;

Review and approve the job descriptions and qualification requirements prepared by the attorney;
Register on the PERM online filing system, if filing online;

Review and approve recruitment advertising and posting schedules prepared by the attorney;
Designate an officer to review and conduct telephone interviews or in-person interviews, if
necessary, and to make determinations as to each applicant;

e Review the recruitment reports prepared by the attorney and sign the recruitment report.

A: Mic du luat su s& lam hau hét cac tha tuc gidy to, nhung su hop tAc clia nguoi sir dung lao dong la can
thiét, vi DOL doi hoi mot s6 budc phai dugc giai quyét boi chu lao déng. Cu thé, nguoi st dung lao dong
can phai thyc hién nhu sau:

« Cung c4p cAc thdng tin va tai liéu c6 lién quan vé nguoi st dung lao dong va ban md ta cong viéc;

« Xem xét va théng qua cac ban mo ta cong viéc va cac yéu cau vé trinh do do luat su chuan bi;



« Dang ky vao hé thdng nop don truc tuyén PERM, néu nop truc tuyén;
« Xem xét va théng qua cac chuong trinh quang co va lap ké hoach ding ky do luat su chuan bi;

« Chi dinh mdt nhan vién xem xét va phong van qua dién thoai hodc phong van truc tiép, néu can va dé
dua ra cac quyét dinh doi vai tirng duong don;

« Xem lai cac bé&o céo tuyén dung do luat su chuan bi va ky béo céo tuyén dung.

Q: How long does the PERM labor certification take for the process? Quy trinh chirng nhin lao
dong PERM mat khoang bao lau?

A: Most PERM cases take around 6-10 months from the start to approval. The recruitment process,
including designing the job description, obtaining a prevailing wage determination, interviewing
applicants and completing the recruitment report, takes around 3 months. From that point, the DOL
review and adjudication process takes around 3-7 months depending on the number of pending cases at its
processing centers.

A: Hau hét cac truong hop PERM mat khoang 6-10 thang ké tir khi bit dau chap thuén. Qua trinh tuyén
dung, bao gdbm thlet ké ban mo ta cong viéc, lay quyét dinh lwong hién tai, phong van tng vién va hoan
thanh bao céo tuyén dung, mat khoang 3 thang. Tir thoi diém d6, qua trinh xét duyét va xét xir ciia DOL
mat khoang 3-7 thang tity thudc vao s6 vu viéc dang cho giai quyét tai cac trung tdm xur 1y ctia nd.

Q: How long is an approved labor certification valid? Gidy chirng nhin lao dong cé gia tri trong
bao 1au?

A: An approved labor certification is valid for 180 days following approval. The USCIS will reject any I-
140 if the labor certifications have expired.

A: Gidy chiig nhan lao dong co gia tri trong 180 ngay sau khi duoc phé chuan. USCIS sé tir chdi mau I-
140 n€u chung nhan lao dong hét han.

Q: How much does a PERM labor certification application cost? Who should pay for it? Gia cho
giay chirng nhin lao djng PERM la bao nhiéu? Ai s€ tra tién?

A: There are two major costs involved in a PERM labor certification application: advertisement fees and
attorney’s fees. The cost of advertising for the available job position can vary from several hundred
dollars to two thousand dollars, depending on the rate charged by the newspaper in which the
advertisement must be placed. A job posting in a large metropolitan area will generally cost more than a
job posting in a rural locale. A job posting in a large metropolitan area will generally cost more than a job
posting in a rural locale.Effective July 16, 2007, employers must pay all of the costs for preparing, filing
and obtaining a labor certification, including recruitment and attorney’s fees. For attorney’s fees, please
contact Xielaw offices for each case.

A: C6 hai chi phi chinh lién quan dén don xin cap glay ching nhén lao dong PERM: phi quang cdo va phi
ludt sw. Chi phi quang c4o cho vi tri cong viéc c6 thé thay doi tir vai tram d6 la dén hai ngan do la, tuy
thudc vao muc gia cua to bao dit quang cao. Mot bai dang cong viéc trong mot khu vuc do thi lon néi
chung s& ton kém nhiéu hon cong viéc ding & mot dia phuong nong thon. Tir ngay 16 thang 7 nam 2007,



chu lao dong phai tra tat ca cac chi phi cho viéc chuin bi, ndp va nhan gidy chimg nhan lao dong, bao
gom tuyén dung va phi luat sw. V& phi luat su, xin lién lac v&i cac van phong luét cho timg truong hop.

Q: | filed a PERM application and realized that | made a mistake. Can | correct this mistake? Toi
da nop don xin giay chitng nhin PERM va nhén ra minh da lam sai. T6i c6 thé chinh sira khong?

A: No, once the application is submitted, no changes can be made. The only remedy for a mistake is to
withdraw the application and submit a new one. For this reason, we recommend that you get the services
of experienced immigration attorneys, who ensures your application is accurate and complete.

A: Khong, mot khi ndp don, khong thé thay doi duoc. Cach duy nhat dé khac phuc sai 1am 1a rat don
dang ky va ngp don méi. Vi ly do nay, chung t6i khuyén ban nén nhan cac dich vu cua cac lut su giau
kinh nghiém vé nhap cu, nguoi dam bao rang don cua ban 14 chinh xac va day du.

Q: Can a Company apply for a PERM labor certification on behalf of a person who is not currently
an employee? Cong ty c6 thé dang Ky xin giay chirng nhin lao dgyng PERM thay mit cho mt ngwoi
khong phai la nhan vién hién tai hay khong?

A: Yes. A labor certification application addresses prospective employment. You are not required to work
for the employer until you obtain your green card approval. Example:

Joe has a labor certification application filed on his behalf by Company A while he is working for
Company B, which is sponsoring his H1-B visa. Joe is not required to start working for Company A until
his adjustment of status application (1-485) is approved (An 1-485 is one kind of green card application).
Until that point, he may work for Company B.

Example:

Company C files a labor certification application on behalf of Jeanne who is currently living in Saigon
and not an employee. This is permissible, because Jeanen is not required to work for Company C until
she receives an immigrant visa through consular processing and comes to the U.S. It does not matter
whether Quan is living in the U.S., or whether she is an employee for Company C, before then.

A: Vang. Mot chiing nhén lao dong dé cap dén viéc 1am trong tuong lai. Ban khong phai lam viéc cho
nguoi su dung lao dong cho dén khi ban dugc chap thuan thé xanh.

Thi du:

Joe c6 don xin cap gidy chimg nhan lao dong do Cong ty A dé trinh cho anh ta trong khi anh ta dang lam
viéc cho Cong ty B dang tai tro visa H1-B ctia anh ta. Joe khong bit budc phai bit dau lam viéc cho Cong
ty A cho dén khi don diang ky diéu chinh trang thai dugc chip nhan (I-485) (An 1-485 1a mot loai don the
xanh). Cho dén thoi diém do, anh ta c6 thé lam viéc cho Cong ty B.

Thi du:

Cong ty C ndp don dang ky lao dong thay mat cho Jeanne hién dang song & Saigon va khong phai 1a nhan
vién. Piéu nay dugc chap nhan béi vi Jeanne khong bat budce phai lam viée cho Cong ty C cho dén khi
nhan duoc thi thuc nhip cu qua thu tuc lanh sy va dén Hoa Ky. Khong c6 van dé gi néu Jeanne dang song
0 Hoa Ky hay li¢u c6 ta 1a nhan vién cta Cong ty C, trude do.



Q: Who can obtain a Green Card without an approved labor certification? Ai c6 thé dwoc cAp thé
xanh ma khéng can chirng nhan lao dong?

A: Family-based immigration cases DO NOT require labor certifications. In addition, aliens who qualify
as any of the following do not need a labor certification for their Green Card application: Aliens with
Extraordinary Ability, Outstanding Researchers or Professors, Multinational Corporation executives or
managerial transferees, National Interest Waiver candidates, Immigrant Investors, Religious Workers, or
some pre-certified occupations (such as registered nurses).

A: Cac truong hop nhip cu theo gia dinh KHONG can gidy xac nhan lao dong. Ngoai ra, nguoi nude
ngoai c6 du didu kién bat ky sau day khong can chimg nhan lao dong cho don xin the xanh cta ho: Nguoi
nuoc ngoai c6 kha nang phi thuong, cac nha nghién ctru hogc giao su Xuat sic, cac g1am dbc diéu hanh
hodc quan 1y cua tép doan da quoc gia, cac img cur vién Mién trir Quyén lgi Qudc gia, cac nha dau tu nhip
cu, hodc mot sd nghé nghiép duoc chimg nhan truéce (nhu y ta co ding ky).

Q: What type of job position qualifies for a PERM labor certification application? Loai cdng viéc
nao thi dap &ng yéu cau ctia chitrng nhan lao dong PERM?

A: Any position may qualify, so long as the employer attests (and demonstrates through active recruiting)
that there is a shortage of qualified and willing U.S. workers for such a position.

A: Bat ky vi tri ndo ciing c6 thé hoi du diéu kién, mién 1 nguoi sir dung lao dong chirg minh (va chimg
minh thong qua viéc tuyén dung tich cuc) rang c6 sy thicu hut lao dong MV ¢6 trinh d6 va san long Gng
tuyén cho vi tri do.

Q: Does a part-time position qualify for PERM labor certification? Li¢u mét vi tri ban thoi gian c6
du dieu kién dé chirng nhin lao dong PERM?

A: No. The job offer must be for a permanent and full-time position. Part-time positions do not qualify.
Please noted, however, that the permanent and full-time requirements are for the future position when
permanent residency is granted. You are not required to work full time at the time the labor certification
petition is filed.

A: Khong. Viéc tuyén dung phai c6 vi tri 1au dai va toan thoi gian. Cac vi tri ban thoi gian khong du tiéu
chuén.

Q: What are the employer requirements for a PERM labor certification application? Cac yéu ciu
ciia chi lao dong doi véi mot chirng nhéin lao dong PERM la gi?

A: The employer must attest to the following:

e This is a bona fide (good faith) job offer; and

e The job offer meets prevailing job wage minimum requirements; and

e The offered working conditions and environment do not adversely affect those of U.S. workers;
and

e There is no qualified U.S. worker available to fill the position.

Example:
Chéu decides to form his own company, Company Z, in order to obtain a green card based on an



employer-sponsored immigrant petition. Chau’s company, Company Z, files a PERM labor certification
application. The labor certification application will most likely be denied because the Department of
Labor will not view this as a a bona fide or good faith job offer; instead, the job was created solely to
accommodate the alien employee.

Example:

Ha employer, Company D, files a PERM labor certification application on her behalf. Her current salary
does not meet minimum Prevailing Wage requirements. This does not affect Company D’s eligibility to
file the application, because Ha's current salary does not need to meet Prevailing Wage minimum
requirements. Company D is only required to pay the Prevailing Wage beginning with the time Ha'’s
adjustment of status application (for a green card) is approved. The labor certification is based on a
prospective job offer. However, Company D must show its ability to pay the proffered wage throughout
the whole process.

A: Ngudi sit dung lao dong phai ching thue nhitng diéu sau déy:
* Bay 1a mdt cong viéc chan thanh (cé thién chi); Va
« Thu nhan lam viéc dap tng cac yéu cau tdi thiéu vé tién luong cta viéc lam; Va

* Cac dieu kién va moi truong lam viéc duge cung cap khong dnh hudng xau dén nguoi lao dong Hoa Ky;
Va

* Khong c6 nhén vién c6 du dicu kién cua Hoa Ky tng tuyén lam viéc.
Thi duy:

Chau quyét dinh thanh l4p cong ty riéng ctia minh, Cong ty Z, dé c6 duoc mot thé xanh dya trén dién xin
nhdp cu do nguoi chu lao dong tai trg. Cong ty cua Chau, Cong ty Z, np don xin cip gidy chimg nhan
lao dong PERM. Pon xin cép gidy chimg nhan lao dong s& gan nhu bi tir chdi boi vi Bo Lao dong sé
khong coi ddy 1a mot dé nghi cong viée trung thanh hay trung thuc; Thay vao do, cong viéc dugc tao ra
chi dé dap ung cho nhén vién nguoi nudc ngoai.

Thi du:

Ngudi cha cia Ha, Cong ty D, ndp don xin cip glay ching nhén lao dong PERM thay cho nguoi d6. Mirc
lwong hién tai ciia c6 khong dap ting duoc yéu cau murc lwong tdi thiéu hién hanh. Diéu nay khong anh
huéng dén kha nang cua Cong ty D trong viéc ngp don, boi vi mirc lvong hién tai cua Ha khong can phai
dap tng cac yéu cau t6i thiu vé tién lwong tam thoi. Cong ty D chi phai tra mirc tién luong hién hanh bt
dau tir lac tinh trang thay ddi cua Ha 4p dung (cho thé xanh) duoc chip thuan. Chimg nhén lao dong dua
trén viéc 1am trong twong lai. Tuy nhién, Cong ty D phai chimg minh duoc kha ning thanh toan tién
lwong dé ra trong sudt toan bd qué trinh.

Q: Must I work for my employer during the labor certification process? Téi c6 phai lam viéc cho
nguwoi sir dung lao dong cia toi trong suot qua trinh chirng nhan lao dong khong?

A: No. You do NOT need to work for your employer during the labor certification process. However, you
must work for the employer for a reasonable period of time after you receive the permanent residency.



Alternatively, if you have been working for 180 days after filing your 1-485 and after your 1-140 is
approved, you may change employer and take a similar position and it will not impact your 1-485 process.
Note that whether the positions are similar enough is subject to a certain legal standard. We recommend
that you consult with experienced attorneys, prior to changing jobs in these circumstances. That way, you
can make sure that your new position is similar enough to your old one so as not to affect your pending
application.

A: Khong. Ban KHONG cén 1am viéc cho ngudi st dung lao dong trong qua trinh chimg nhan lao dong.
Tuy nhién, ban phai lam vi¢c cho nguoi st dung lao dong trong mot khoang thoi gian hgp ly sau khi ban
nhén duoc thuong tri.

Ngoai ra, néu ban di lam viéc 180 ngay sau khi nop don 1-485 va sau khi I-140 dugc chap thuan, ban co
thé thay ddi nguoi sir dung lao dong va giltr mot vi tri twong tu va nd s€ khong anh hudng dén qua trinh I-
485 ciia ban. Luu y rang céc vi tri co tuong ty nhu vy c6 phai tudn theo mot tiéu chuan phap ly nhit
dinh. Chiing t6i khuyén ban nén tham van véi cac luat su giau kinh nghiém, trudc khi thay doi viéc lam
trong nhitng truong hop nay. Bang cach dé, ban co thé dam bao rang vi tri mdi cua ban twong tw nhur vi tri
cii ciia ban dé khong anh huong dén don xin dang cho ciia ban.

Q: When does the employer have to pay the offered salary to the alien employee? Khi nao thi chi
lao dong phai tra lwong cho nhan vién ngwdi nudc ngoai?

A: Because the PERM and immigration visa petition is filed for a prospective job, the latest time the
employer has to pay the alien the offered salary (equal or higher than the Prevailing Wage) is when the
alien receives permanent residency (the Green Card). However, the employer has to demonstrate the
ability to pay the offered salary throughout the whole PERM process as well as throughout the 1-140/485
process until the alien receives Green Card.

A: Vi PERM va don xin cép thi thuc nhap canh duoc ndp cho mot cong viée twong lai, thoi gian cham
nhat nguoi sir dung lao dong phai tra cho nguoi nude ngoai mirc lwong dé nghi (bang hodc cao hon mirc
luong hién hanh) 1a khi nguoi nude ngoai nhan dugc thuong trit nhan (Green Card ). Tuy nhién, nguoi su
dung lao dong phai ching minh dugc kha ning tra luong cho toan bd qué trinh PERM ciing nhu sudt qua
trinh 1-140/485 cho dén khi ngudi nude ngoai nhan dwoc Thé xanh.

Q: How does employer to demonstrate the ability to pay the proffered salary? Lam thé nao dé
nguoi sir dung lao dong chirng minh kha ning tra tién lwong da dwa ra?

A: The employer can demonstrate its ability to pay by using either of the following:

e If'the alien employee was already employed by the employer, the alien’s actual paid salary is
equal to or greater than the proffered salary in the labor certification during the entire process; or,

o If the alien is not employed with the employer throughout the entire process; or the alien’s salary
is lower than the proffered wage in the labor certification application, then the employer must

demonstrate:
o The employer’s net assets are in excess of the proffered salary in the labor certification
petition; or,
o The employer’s net profit is in excess of the proffered salary in the labor certification
petition.

A: Ngudi sir dung lao dong c6 thé ching minh kha ning thanh toan bang cach sir dung mot trong cac
cach sau:



« Néu nguoi lao dong nude ngoai da lam viée cho ngudi sur dung lao dong, tién luong thyc té cua nguoi
nudc ngoai bang hoac cao hon mure lwong da duoc ghi trong chitng nhan lao dong trong toan bo qué trinh;
hoac 13,

» Néu nguoi ngoai quéc khong 1am viéc voi chu lao dong trong toan bo qué trinh; hoac mirc luong ciia
nguoi nudc ngoai thap hon tién luvong dugc dua ra trong don dang ky lao dong, thi nguoi su dung lao
dong phai chirng minh:

 Tai san rong ciia ngudi sir dung lao dong vugt qua muc tién lwong da dé cap trong don yéu cau
chitng nhan lao dong; hoac 1a,

e Loinhuan rong ctia ngudi su dung lao dong vuot qua mirc lvong da dugc dua ra trong don yéu
cau chting nhén lao dong.

Q: What if the company fails to prove its ability to pay the prevailing wage? Néu cong ty khong
chirng minh dwgc kha néing tra lwong hién hanh thi sao?

A: Failure to produce evidence of ability to pay the Prevailing Wage at time the labor certification
application is filed may result in a denial of the later filed immigration petition. Usually, in the labor
certification processing, the Department of Labor usually does not check the ability to pay issue.
However, during the 1-140 processing, the USCIS confirms ability to pay carefully, back tracking to the
date the labor certification application was filed. So, the employer must be prepared with evidence.

A: Khong dua ra bang chimg vé kha nang tra tién luong hién hanh tai thoi diém nop don ding ky lao
dong c6 thé dan dén viéc tir chdi don bao lanh nhap cu sau d6. Thong thudng, trong qua trinh xir 1y chiing
chi lao dong, B Lao dong thuong khong | kiém tra kha nang thanh toan. Tuy nhién, trong qua trinh xur ly
I-140, USCIS x4c nhan kha ning tra rat cin than, truy cliru nguoc dén ngay nop don ding ky chimg nhan
lao dong. Vi vy, chi lao dong phai chudn bi duoc bang chimg.

Q: What will happen if another company merges with the employer-company after my PERM
labor certification is approved? Diéu gi sé xdy ra néu mét cong ty khac - hop nhit véi cong ty-ngudi
stt dung lao dong sau khi chirng nhan lao dong PERM ctia t6i dwoc chap thuan?

A: If the new company accepts all benefits and liabilities of the employer-company (a successor in
interests), the new company may continue your green card process.

A: Néu cong ty méi chip nhan tat ca cac quyén loi va trach nhiém cta ngudi st dung lao dong-cong ty
(nguoi ke thira 1gi ich), cong ty méi co thé ti€p tuc qué trinh xir 1y thé xanh.

Q: What happens to my PERM labor certification case if my Employer-Petitioner goes out of
business? Piéu gi sé xdy ra véi trwdmg hop chirng nhan lao dong PERM ciia téi néu Ngudi sir dung
lao dfng-bao lanh cia t6i khong kinh doanh nira?

A: Your PERM labor certification application will be denied. Even if the DOL approves it without notice
of the winding-up of the business, you will not be able to continue the 1-140 petition without sponsorship
from the company.

A: Pon xin cap gidy pheép lao dong PERM cua ban s& bi tur ch01 Ngay ca khi DOL chip thuan né ma
khong biét vé viéc két thic kinh doanh, ban s& khong thé tiép tuc don I-140 ma khong c6 sy bao trg clia
cong ty.



Q: Will the PERM labor certification application affect my non-immigrant visa application? Xin
chirng nhéan lao dgng PERM c6 anh hwéng den don xin thi thwe khong nhap cw khong?

A: A submitted or approved labor certification application will most likely NOT impact your non-
immigrant visa application. The current non-immigrant visa application form does not require disclosure
of the labor certification application. However, if you are the beneficiary of a pending or approved 1-140
immigrant petition, which is usually filed after receiving a PERM approval, your 1-140 will impact your
eligibility to secure a non-immigrant visa, except for the L and H nonimmigrant visa categories.

A: Mot don xin c?ip chirng nhén lao dong da duoc chép thuén hodc phé chuén s& KHONG tac dong dén
don xin thi thuc khong di dan ctia ban. MAu don xin thi thuc khong di dan hién nay khong yéu ciu tiét 16
don dang ky lao dong. Tuy nhién, néu ban 1 ngudi thu hudng don yéu cau nhap cu 1-140 dang cho giai
quyét hodc chép thuén, thuong l1a ndp sau khi nhan duoc sy chép thudn PERM, [-140 s€ anh hudéng dén
kha ning hoi dii didu kién ciia ban dé bao dam thi thuc khong di dan, ngoai trir L va H Loai visa khong di
dan.

Q: Can I withdraw an application if it is selected to be audited? Téi ¢6 thé rit lai mdt don néu né
dwoc chon dé kiém tra khong?

A: No. If the application is selected for an audit, the employer cannot withdraw the application and must
face any consequences of the audit.

A: Khéng. Néu don dugc chon dé kiém tra, ngudi st dung lao dong khong thé rt don va phai d6i mat véi
bat ky hau qua nao cua cudc kiém tra.

Q: My labor certification has been approved. What factors may prevent me from obtaining a
Green Card? Chirng nhin lao dong cua téi da dugc chap thuin. Nhirng yéu to nao co thé ngan can
t6i nhin dwgc Thé xanh?

A: If your labor certification has been approved, you are well on your way to obtaining a green card.
Potential risk factors may include your company’s inability to pay and a criminal record, if any.

A: Néu chimg nhén lao dong cua ban da duoc chép thuén, ban dang trén dudng c6 duge mot tAm thé
xanh. Cac yéu to nguy co tiém an c6 thé bao gdm viéc cong ty cuia ban khong ¢ kha ning thanh toan va
hé so pham toi, néu co.

Q: What is the visa availability?Han ngach Visa la gi?

A: In the U.S. employment-based immigration petition system, each immigrant category has a certain
quota of visas for each country on an annual basis. If a visa number in one category for a certain country
has been used up, aliens born in that country may have to wait for visa availability. Please visit our Visa
Bulletin for most updated visa information.

A: Trong h¢ thong kién nghi ve nhép cu cua Hoa Ky, mdi loai di dan déu c6 mot murc han ngach nhét
dinh cho mdi qudc gia mdi nam. Néu s6 lugng thi thue trong mot loai cho mot qudc gia nhat dinh da dugc
sir dung hét, nhitng ngudi nude ngoai sinh ra & qudc gia d6 c6 thé phai chd thi thue. Vui long xem Visa
Bulletin d& biét thong tin cap nhat mdi nhat vé thi thuc.

Q: What is my priority date? ngay wu tién cua toi la gi?


http://www.hooyou.com/visabulletin/index.html
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A: When filing a labor certification application, your priority date is the date when the PERM application
is received by the DOL.

A: Khi ndp don xin cap gidy chimg nhan lao dong, ngiy wu tién ciia ban 1a ngay ma DOL nhan duoc don
xin PERM.



