
Rosalyn Pautzke –Request for Advisory Opinion  Page     1 

October 21, 2019 
 
TO: Taya Moxley-Goldsmith 
FR: Rosalyn Pautzke 
 
RE: Request for Advisory Opinion 
 
 
Background –  
 
Rice County is the Responsible Governmental Unit [RGU] for 
environmental assessments on a proposed 500-acre, private racing club 
including tracks, condominiums, RV park, and various commercial 
establishments.  The Environmental Assessment Worksheet [EAW] was 
submitted to the Environmental Quality Board [EQB], initiating a review 
and comment period from July 22 to August 21, 2019.  See Rice County 
News Release Wolf Creek Autobahn EAW (Exhibit 1) More than seventy 
EAW comment letters were received by the County, which generated 
more than 300 separate questions to be answered.  Typically the RGU 
must make an Environmental Impact Statement [EIS] decision within 30 
days following the review and comment period.  On September 10, the 
County extended that period for an additional 30 days.  After August 21, 
I requested a variety of documents including the comments received, 
questions contained in the comments, and answers generated.  The 
County has ignored or denied my data requests in a manner I believe to 
be inconsistent with the Minnesota Data Practice Act.   
 
Facts – 
 
On September 6, 2019, I emailed Ms. Julie Runkel, Director of 
Environmental Services, and Ms. Sara Folsted, County Administrator, a 
request for the EAW comment letters collected during the review and 
comment period.  See Data Request EAW Comments (Exhibit 2).  Both 
Ms. Runkel and Ms. Folsted are identified as Responsible Authority 
Designees in the County’s Guidelines and Procedures manual.  See page 
33 of Guidelines and Procedures for Minnesota Government Data Practices 
Act, and accompanying request communication (Exhibit 3).  Prior to 
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requesting any data from the Environmental Services department, I had 
telephoned the office to ask whether I should direct my inquiry to Ms. 
Runkel and was told that I should.  As of today, the County has not 
responded to my September 6th request.   
 
On September 10, I visited Ms. Runkel in her office to follow up on my 
September 6th request.  Ms. Runkel told me that the comment letters 
were not in a form to be released.  She said they were all separate and 
needed to be organized into a format for release.  I asked whether the 
developer and consultants had copies of the comments.  She replied that 
she had forwarded copies of the comments to them as the comments 
arrived.  I asked that the emailed comments be forwarded to me, but was 
told that all the comments had to be put in a format for release.  During 
our conversation, Ms. Runkel described a spreadsheet that she used to 
separate the approximately 76 letters into more than 300 questions.  The 
questions were categorized as to noise, traffic, etc. and each question 
required an answer that would be sent to the person submitting the 
comment.  I asked for the spreadsheet during our conversation.  She told 
me it was in draft form and could not be released until it was in final 
form complete with all the answers.  
 
Following my conversation with Ms. Runkel, I emailed a follow up data 
request letter later that day.  See Data Practices Follow Up September 10 
(Exhibit 4).  I included in the request, excerpts of Advisory Opinions that 
indicated she should release drafts of public data and that materials 
referenced in meeting agendas must be made public. Eventually, most of 
the EAW comment letters were posted, in two separate PDF files, on the 
Rice County website.  The County did not respond to my two requests for 
this data by providing a link or the PDF files.  The County did not 
respond at all to my request for EAW comment letters.  I learned from a 
third party about the availability of the data on September 13, 2019.  
After receiving no response to my requests, I wrote to Ms. Sara Folsted 
on September 12 renewing my request for the spreadsheet, as advised by 
Ms. Moxley-Goldsmith.  Ms. Folsted replied that she had forwarded my 
request to the County Attorney’s office.  See Gmail – Data Practices 
Requests Folsted (Exhibit 7).   
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On September 18 and 23, I renewed my request for the spreadsheet that 
parsed and categorized comment letters into questions. (Exhibit 8) Ms. 
Catherine Miller, Assistant County Attorney, replied to me on September 
25, claiming that I had been sent a link where data concerning the Wolf 
Creek Autobahn project is posted as it becomes available.  Ms. Miller also 
stated the spreadsheet that I requested was in “initial stages” of 
development.  She then stated, “If you would like a copy of this draft, 
please let me know.” (Exhibit 9)   
I replied to Ms. Miller immediately on September 25 and asked for the 
“draft” spreadsheet, among other documents.  (Exhibit 10).  Ms. Miller 
responded on October 2 offering a printed copy of the spreadsheet.  
(Exhibit 11).  Another resident who had asked for the spreadsheet 
obtained a copy from the County and showed it to me.  The copy was 
difficult to read.  The font is small and all forty pages were smudged and 
blemished.  (Exhibit 12).  Instead, I requested a file, on October 3, that I 
could manipulate and create a more legible report.  (Exhibit 13). 
 
On the same day, Ms. Miller replied that she would send me a PDF of the 
40 page document that I could “adjust.”  She said the charges would be 
the same as outlined in the previous letter, which was twenty-five cents a 
page for forty pages amounting to ten dollars.   (Exhibit 14).  I responded 
immediately requesting a file in the native / live format in order to adjust 
column width, font size, etc.  In an effort to accommodate the County, I 
stated that the contents of the cells could be locked down, I just needed 
to change format and define reports.  (Exhibit 15).   
 
Ms. Miller replied on October 4 that Rice County did not release editable 
files and that I could have a uneditable Excel file if I paid a rate of twenty 
five cents a page for the 37 “pages” in this file.  The total I needed to pay 
was quoted as $ 9.25.  (Exhibit 16) 
 
I replied the same day requesting the statute upon which Ms. Miller 
based her denial and an explanation of why she was calculating charges 
by page for a digital file.  (Exhibit 17) 
 
On October 14, Ms. Miller replied reiterating her by-the-page cost 
calculations for the Excel file.  She did not indicate whether the file 
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would be in full- functioning, native format or in the previously offered 
uneditable format.  (See Exhibit 18) 
 
I indicated in my October 15 reply that I wanted the file if it was in native 
format.  I inquired about possible expedient payment methods that the 
County accepted.  I have not received a response.  (See Exhibit 19).   
 
 
Summary –  
 
The County never responded to my requests on September 6 and 
September 10 for EAW comment letters.  Both requests were submitted 
to persons identified by the County as Responsible Authority Designees.   
 
My initial request for the spreadsheet of EAW comment letter questions 
was made to Responsible Authority Designees on September 10 and 
renewed on September 11, 18, 23, and 25.  Following my request for the 
live / native format spreadsheet file, on October 3 the County offered a 
PDF scan of the poor-quality printed copy and quoted a per page charge 
of $0.25, which resulted in a $10.00 charge for the digitized 40 pages.  I 
did not assert that charging by page for an electronic file was 
inappropriate because the PDF of a poor-quality copy was not what I had 
requested.   
 
On October 4, my renewed request for a live / native format spreadsheet 
file was denied by the County because they do not release editable files.  
The spreadsheet is maintained in Excel format.  I requested the statute 
on which the County based its denial of my requested release of public 
government data.  The County responded on October 14 without 
providing a statute or basis for charging.   
 
On October 4 and 14, the County quoted a charge of $9.25 and $9.50 for 
an uneditable Excel file based on 37 and 38 pages at $0.25 each, 
respectively.  On October 15, I asked whether I would be receiving a file 
in native format and indicated my willingness to pay the price quoted.  
The County has not responded.   
 


