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AMENDMEN'l' IN ITS BN'l'IRETY AND RESTATEMENT OF 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS OF 
TBE PINERY, FILING NO. 20 

THIS AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE 
PINERY, FILING NO. 20 is made and entered into by PINERY INVESTMENT 
CORPORATION, a Colorado corporation ("Declarant"). 

WITNESSETH: 

WHEREAS, Declarant, is the owner of the real property 
that is subject to that certain Declaration of covenants, 
Conditions, and Restrictions of the Pinery, Filing No. 20, recorded 
on April 25, 1995 in Book 1259 at Page 394, Reception No. 9518073, 
in the off ice of the Clerk and Recorder of Doug las County, 
Colorado, as amended ("Original Declaration"); and 

WHEREAS, the Declarant desires hereby to amend the 
original Declaration, as amended, in its entirety and restate the 
Original Declaration, as amended, in accordance with the terms and 
provisions as provided in this Amendment In Its Entirety and 
Restatement of Declaration of Covenants, Conditions and 
Restrictions of The Pinery, Filing No. 20, such that the Original 
Declaration, as amended, shall cease to exist in that form and 
shall continue only in th~ form of this document; and 

WHEREAS, the Declarant desires to subject and place upon 
that certain property described on Exhibit A attached hereto and 
incorporated herein by this reference certain covenants, condi­
tions, restrictions, easements, reservations, rights-of-way, 
obligations, liabilities and other charges set forth herein for the 
purpose of protecting the value and desirability of the Community 
and for the purpose of furthering a plan for the improvement, sale 
and ownership of said property, to the end that a harmonious and 
attractive development of said property may be accomplished and the 
health, comfort, safety, convenience and general welfare of owners 
in said property, or any portion thereof, may be promoted and safe­
guarded; and 

WHEREAS, a common interest community may be created 
pursuant to the Act (as hereinafter defined) only by recording a 
declaration executed in the same manner as a deed. The declaration 
must be recorded in every county in which any portion of the common 
interest community is located and must be indexed in the grantee's 
index in the name of the common interest community and in the name 
of the Association, and in the grantor's index in the name of each 
person executing the declaration. No common interest community is 
created until the plat or map for the common Interest Community is 
recorded. 
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NOW, THEREFORE, the Declarant hereby declares that the 
Original Declaration, as amended, is amended in its entirety and 
restated by this Amendment In Its Entirety and Restatement of 
Declaration of Covenants, Conditions and Restrictions of The 
Pinery, Filing No. 20, and that as a result the original 
Declaration, as amended, shall cease to exist in the form in which 
it was previously recorded and shall continue in existence only in 
the form of this document. Declarant further declares that the 
Community shall be held, sold, and conveyed subject to the 
following covenants, conditions, restrictions, easements, rights­
of-way, obligations, liabilities, charges and other provisions set 
forth herein, which are for the purpose of protecting the value and 
desirability of, and which shall run with, the Community and be 
binding on all parties having any right, title, or interest in the 
Community or any part thereof, their heirs, personal representa­
tives, successors, and assigns, and shall inure to the benefit of 
each owner thereof. 

ARTICLE I 
DEFINITIONS 

1. "Act" means the Colorado Common Interest ownership 
Act, C.R.S. 38-33.3-101, et al., as amended. 

2. "Agencies" shall mean and collectively refer to the 
Government National Mortgage Association (GNMA), Federal National 
Mortgage Association (FNMA), the Federal Home Loan Mortgage Corpo­
ration (FHLMC), the Oepa~tment of Housing and Urban Development 
(HUD), the Veterans Administration (VA) or any other governmental 
or quasi-governmental agency or any other public, quasi-public or 
private entity which performs (or may in the future perform) 
functions similar to those currently performed by any of such 
entities. 

3. "Allocated Interests" means the Common Expense 
Liability and votes in the Association allocated to each Lot. The 
Allocated Interest for each Lot shall be a fraction, the numerator 
of which is one (1) and the denominator of which is the total 
number of Lots within the Common Interest Community. At the time 
of recording of this Declaration, the Allocated Interest of each 
Lot shall be as set forth on Exhibit B attached hereto and 
incorporated herein by this reference. 

4. "Architectural Review Committee" or 
means the committee appointed by the Declarant 
Association to review and approve or disapprove plans 
ments, as more fully provided in this Declaration. 

"Committee" 
or by the 

for Improve-

5. "Association" means Pinery 20 Homeowners 
Association, Inc., a unit owners' association organized under 
section 38-33.3-301 of the Act. 
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6. "Builder" means any Member other than Declarant who 
acquires one or more Lots for the purpose of constructing a 
residence thereon, and who is designated as a Builder by Declarant 
in its sole discretion from time to time {including the right to 
withdraw such designation), with such designation to be made by a 
written instrument duly recorded in the office of the Clerk and 
Recorder of the County of Douglas, Colorado. 

7. "Common Elements" means any real estate owned, 
leased or maintained by the Association other than a Lot. The 
Common Elements to be initially owned by the Association are 
described on Exhibit C attached hereto and incorporated herein by 
this reference. 

8. "Common Expense Liability" means the liability for 
Common Expenses allocated to each Lot and which Common Expense 
Liability for each Lot shall be equal to the Allocated Interests of 
such Lot. 

9. "Common Expenses" means expenditures made or 
liabilities incurred by or on behalf of the Association, together 
with any allocations to reserves. 

10. "Community" means real estate described in this 
Declaration, as supplemented and amended from time to time, with 
respect to which a Person, by virtue of such Person's ownership of 
a Lot, is obligated to pay for real estate taxes, insurance 
premiums, maintenance or improvement of other real estate described 
in this Declaration. The Community is a planned community under 
the Act. 

11. "Declarant" means Pinery Investment corporation, a 
Colorado corporation, and any other Person(s) acting in concert, to 
whom the Declarant, by recorded document, expressly assigns one or 
more of the Declarant's rights under this Declaration (which shall 
be the extent of the Declarant' s rights ·to which such assignee 
succeeds), and who: 

{a) As part of a common promotional plan, offers to 
dispose of to a purchaser such Declarant's interest in a Lot not 
previously disposed of to a purchaser; or 

Right. 
(b) Reserves or succeeds to any Special Declarant 

12. "Declaration" means this Amendment In Its Entirety 
and Restatement of Declaration of Covenants, Conditions and 
Restrictions of The Pinery, Filing No. 20 and any other recorded 
instruments, however denominated, that create this Community, 
including any supplements and amendments to those instruments and 
also including, but not limited to, plats and maps. 
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13. "Executive Board" or "Board" means the body, regard­
less of name, designated in this Declaration and the Bylaws of the 
Association to act on behalf of the Association. 

14. "Improvements" means all exterior improvements, 
structures, and any appurtenances thereto or components thereof of 
every type or kind, and all landscaping features, including, but 
not limited to, buildings, outbuildings, swimming pools, tennis 
courts, patios, patio covers, awnings, solar collectors, painting 
or other finish materials on any visible structure, additions, 
walkways, sprinkler systems, garages, carports, driveways, fences, 
screening walls, retaining walls, stairs, decks, landscaping, 
hedges, windbreaks, plantings, trees, shrubs, flowers, vegetables, 
sod, gravel, bark, exterior light fixtures, poles, signs, exterior 
tanks, and exterior air conditioning, cooling, heating and water 
softening equipment. 

15. "Lot II means each platted lot shown upon any recorded 
subdivision map of the -1:'eal property described on the attached 
Exhibit A, as the same may be resubdivided or replatted from time 
to time, or any other real property as may hereafter be brought 
within the jurisdiction of the Association, with the exception of 
the Common Elements and any publicly dedicated property. 

16. "Lots that May Be Included" means 64 Lots, which 
shall be the maximum number of Lots that may be subject to this 
Declaration. 

17. "Member" means each Owner; membership in the 
Association shall be appurtenant to, and may not be separated from, 
ownership of a Lot. 

18. "Owner" means the Declarant, a Builder, or other 
Person who owns a Lot, but does not include a Person having an 
interest in a Lot solely as security for an obligation. 

19. "PACC" means Pinery Architectural Control Committee. 

20. 11Period of Declarant Control" means a length of time 
expiring seven (7) years after initial recording of this 
Declaration in the county in which the Community is located; 
provided, that the Period of Declarant Control shall terminate no 
later than either sixty (60) days after conveyance of seventy-five 
percent (75%) of the Lots that May Be Included to Owners other than 
a Declarant or two (2) years after the last conveyance of a Lot by 
the Declarant in the ordinary course of business. 

21. "Person" means a natural person, a corporation, a 
partnership, an association, a trust, a limited liability company, 
a joint venture, or any other entity recognized under the laws of 
the State of Colorado or any combination thereof. 
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22. "Security Interest" means an interest in real estate 
or personal property created by contract or conveyance which 
secures payment or performance of any obligation. The term 
includes a lien created by a mortgage, deed of trust, trust deed, 
security deed, contract for deed, land sales contract, lease 
intended as security, assignment of leases or rents intended as 
security, pledge of an ownership interest in the Association, and 
any other consensual lien or title retention contract intended as 
security for an obligation. 

23. "Security Interest Holder" means any Person named as 
a mortgagee or beneficiary, or in a similar capacity, under any 
Security Interest or any successor to the interest of any such 
Person under such Security Interest. 

24. "Special Declarant Rights" means rights reserved for 
the benefit of a Declarant to perform the following acts: to build 
and complete Improvements in the Community; to maintain sales 
offices, construction Offices, management offices, and signs 
advertising the Community and sale of Lots; to use easements 
through the Common Elements for the purpose of making Improvements 
within the community or within real estate which may be added to 
the Community; to make the Community subject to a master 
association; to merge or consolidate a Community of the same form 
of ownership; or to appoint or remove any officer of the 
Association or any Executive Board member during any Period of 
Declarant Control. All of the Special Declarant Rights may be 
exercised by the Declarant with respect to any portion of the 
property now or hereafter within the Community. Declarant may 
exercise any or all of these Special Declarant Rights at any time 
and from time to time. such rights shall terminate automatically 
on the earlier of the following events: (a) conveyance of the last 
Lot by Declarant to an Owner other than Declarant; or (b) seven (7) 
years from the date of recordation of this Declaration, except with 
respect to the appointment of officers and directors which may only 
be exercised in accordance with Article III hereof. 

ARTICLE II 
MEMBERSHIP AND VOTING RIGHTS 

1. Membership. The membership of the Association at 
all times shall consist exclusively of all Owners or, following 
termination of the Community, of all former Owners entitled to 
distributions of proceeds under the Act or their heirs, personal 
representatives, successors or assigns. Membership shall be 
appurtenant to and may not be separated from ownership of any Lot. 

2. One Class of Membership. The Association shall have 
one class of voting membership. Each Owner shall be entitled to 
one (1) vote for each Lot owned in accordance with the Allocated 
Interest attributable to each Lot, except that no votes allocated 
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to a Lot owned by the Association may be cast. The total number of 
votes which may be cast in connection with any matter shall be 
equal to the total number of Lots then existing within the 
Association. Except as othm:'wise provided in Article III of this 
Declaration, during the Period of Declarant Control, the Oeclarant 
or Persons appointed by the Declarant may appoint all officers and 
members of the Executive Board, and may remove all officers and 
members of the Executive Board which have been appointed by the 
Declarant. The Declarant may voluntarily surrender the right to 
appoint and remove officers and members of the Executive Board 
before termination of the Period of Declarant Control; but, in that 
event, the Declarant may require, for the duration of the Period of 
Declarant control, that specified actions of the Association or 
Executive Board, as described in a recorded instrument executed by 
the oeclarant, be approved by the oeclarant before they become 
effective. 

ARTICLE III 
EXECUTIVE- BOARD MEMBERS AND OFFICER 

1. Authority of Executive Board. Except as provided in 
this Declaration or the Association Bylaws, the Executive Board may 
act in all instances on behalf of the Association. 

2. Election of Part of Executive Board During Period of 
Declarant Control. No later than sixty (60) days after conveyance 
of twenty-five percent (25%} of the Lots that May Be Included to 
Owners other than Declarant or a Builder, at least one (l) member 
and not less than twenty-five percent (25%) of the members of the 
Executive Board must be elected by owners other than the Declarant 
or a Builder. Not later than sixty (60} days after conveyance of 
fifty percent (50%) of the Lots that May Be Included to Owners 
other than Oeclarant or a Builder, not less than thirty-three and 
one-third percent (33 1/3%} of the members of the Executive Board 
must be elected by Owners other than the Oeclarant or a Builder. 

3. Authority of Declarant. Except as otherwise 
provided in this Article, during the Period of Declarant Control, 
the Declarant or Persons appointed by the Declarant may appoint all 
officers and directors and may remove all officers and directors of 
the Executive Board appointed by it. 

4. Termination of Period of Declarant Control. Not 
later than the termination of the Period of Oeclarant control, the 
Owners shall elect an Executive Board of at least three members, at 
least a majority of whom must be owners other than the Declarant or 
designated representatives of Owners other than the Declarant. The 
Executive Board shall elect the officers. Such Executive Board 
members and officers shall take office upon election. 
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5. Delivery of Docwnents by Declarant. After the 
Owners other than the Declarant elect a majority of the members of 
the Executive Board, the Declarant shall deliver to the Association 
all property of the Owners and of the Association held by or 
controlled by the Declarant, if and to the extent required by the 
Act. 

6. Budget. Within thirty (30) days after adoption of 
any proposed budget for the Community, the Executive Board shall 
mail, by ordinary first-class mail, or otherwise deliver a summary 
of the Association budget to all the owners and shall set a date 
for a meeting of the owners to consider ratification of the budget 
not less than fourteen (14) days nor more than sixty (60) days 
after mailing or other delivery of the swnmary. Unless at that 
meeting the Owners casting at least sixty-seven percent (67%) of 
the Association votes reject the budget, the budget is ratified, 
whether or not a quorum is present. In the event that the proposed 
budget is rejected, the periodic budget last ratified by the Owners 
must be continued until such time as the Owners ratify a subsequent 
budget proposed by the Executive Board. 

ARTICLE IV 
COVENANT FOR MAINTENANCE ASSESSMENTS 

1. Creation of the Lien and Personal Obligation for 
Assessments. Each Owner, including Declarant, by acceptance of a 
deed therefor, whether or not it shall be so expressed in such 
deed, covenants and agree~ and shall be personally obligated to pay 
to the Association: annual assessments or charges, special 
assessments, and other charges, fines, fees, interest, late 
charges, and other amounts, all as provided in this Declaration; 
with such assessments and other amounts to be established and 
collected as hereinafter provided. Fees, charges, late charges, 
attorney fees, fines, interest and other amounts that are charged 
pursuant to this Declaration are enforceable as assessments under 
this Article. The assessments, together with interest, late 
charges, costs, and reasonable attorney's fees, shall be a charge 
on the land and shall be a continuing lien upon the Lot against 
which each such assessment is made. The obligation for such 
payments by each Owner to the Association is an independent 
covenant with all amounts due, from time to time, payable in full 
when due without notice or demand (except as otherwise expressly 
provided in this Declaration), and without set-off or deduction. 
All Owners of each Lot shall be jointly and severally liable to the 
Association for the payment of all assessments, fees, charges and 
other amounts attributable to their Lot. Each assessment, together 
with interest, late charges, costs, and reasonable attorney's fees, 
shall also be the personal obligation of the Person who was the 
Owner of such Lot at the time when the assessment became due. The 
personal obligation for delinquent assessments shall not pass to 
such Owner's successors in title unless expressly assumed by them. 
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The Association's lien on a Lot for assessment shall be superior to 
any homestead exemption now or hereafter provided by the laws of 
the State of Colorado or any exemption now or hereafter provided by 
the laws of the United States. The acceptance of a deed to land 
subject to this Declaration shall constitute a waiver of the 
homestead and any other exemption as against said assessment lien. 

2. Purpose of Assessments. The assessments levied by 
the Association shall be used to promote the recreation, health, 
safety and welfare of the residents of the Lots, and for all of 
those purposes and activities which may be required of the 
Association or which the Association may be empowered to pursue 
pursuant to this Declaration or the Articles of Incorporation or 
Bylaws of the Association, or by law. 

3. Initial Annual Assessment. Until the effective elate 
of an Association budget ratified by the Owners with a different 
amount for the annual assessment, as provided above, the amount of 
the annual assessment -against each Lot shall not exceed Three 
Hundred Sixty and no/100 Dollars ($360.00) per Lot per annum. 

4. Rate of Assessment. Annual and special assessments 
shall be fixed at a uniform rate for all Lots sufficient to meet 
the expected needs of the Association. The annual assessments 
shall include an adequate reserve fund for the maintenance, repair 
and replacement of those items that must be maintained, repaired or 
replaced on a periodic basis, and for the payment of insurance 
deductibles. Except as specifically otherwise provided in this 
Declaration, all assessments shall be assessed against all the Lots 
in accordance with the Allocated Interests set forth in this 
Declaration. If the Common Expense Liability is reallocated, 
Common Expense assessments and any installment thereof not yet due 
shall be recalculated in accordance with the reallocated Common 
Expense Liability. 

s. Date of Commencement of Annual Assessments. Until 
the Association makes an annual assessment, which shall commence at 
such time as the Executive Board may determine in its discretion, 
the Declarant shall pay all Common Expenses. After any annual 
assessment has been made by the Association, assessments shall 
initially not be greater than the amount set forth in Section 3 of 
this Article, and thereafter shall be based on a budget adopted by 
the Association as provided in this Declaration. A budget shall be 
so adopted by the Association no less frequently than annually. 
The annual assessments shall be due and payable in monthly 
installments, in advance, or on such other dates, and with such 
frequency (which may be other than monthly, but not less frequently 
than annually), as the Executive Board determines in its discretion 
from time to time, provided that the first annual assessment shall 
be adjusted to reflect the time remaining in the first Association 
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fiscal year. Any Owner purchasing a Lot between annual due dates 
shall pay a pro rata share of the last payment due. 

6. Special Assessments. In addition to the annual 
assessments authorized in this Article, the Executive Board may 
levy, in any fiscal year, a special assessment applicable to that 
year only, for the purpose of defraying in whole or in part the 
cost of any construction, reconstruction, repair or replacement of 
a capital Improvement upon any portion of real property for which 
the Association has repair and/or reconstruction obligations, 
including fixtures and personal property related thereto, or for 
repair or reconstruction of any damaged or destroyed Improvements 
located on said real property, or for the funding of any operating 
deficit incurred by the Association. Any such special assessment 
shall be set against each Lot in accordance with the Allocated 
Interests set forth in this Declaration. 

7. Lien for Assessments. 

(a) The Association has a statutory lien on a Lot 
for any assessment levied against that Lot or fines imposed against 
its Owner. The amount of the lien shall include all those items 
set forth in this Section from the time such items become due. If 
an assessment is payable in installments, each installment is a 
lien from the time it becomes due, including the due date set by 
any valid Association acceleration of installment obligations. 

(b) Recor(!ing of the Declaration constitutes record 
notice and perfection of the lien. No further recordation of any 
claim of lien for assessments is required. However, the Executive 
Board or managing agent of the Association may prepare, and record 
in the county in which the applicable Lot is located, a written 
notice setting forth the amount of the unpaid indebtedness, the 
name of the Owner of the Lot, and a description of the Lot. If a 
lien is filed, the costs and expenses thereof shall be added to the 
assessment for the Lot against which it is filed and collected as 
part and parcel thereof. The Association's lien may be foreclosed 
in like manner as a mortgage on real estate. 

(c) A lien for unpaid assessments is extinguished 
unless proceedings to enforce the lien are instituted within six 
(6) years after the full amount of assessments become due. 

8. Priority of Association Lien. 

(a) A lien under this Article IV is prior to all 
other liens and encumbrances on a Lot except: 

( 1) Liens and encumbrances recorded before the 
recordation of the Declaration; 
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(2) A Security Interest on the Lot which was 
recorded or perfected before the date on which the assessment 
sought to be enforced became delinquent; and 

(3) Liens for real estate taxes and other 
governmental assessments or charges against the Lot. 

(b) A lien under this Section is also prior to the 
Security Interests described in the preceding subsection (a) (2) to 
the extent of an amount equal to the annual assessments based on a 
periodic budget adopted by the Association as provided above, which 
would have become due, in the absence of any acceleration, during 
the six (6) months immediately preceding institution by either the 
Association or any party holding a lien senior to any part of the 
Association lien created under this Section of an action or 
nonjudicial foreclosure either to enforce or extinguish the lien. 

(c) This Section does not affect the priority of 
mechanics' or material men's liens or the priority of liens for 
other assessments made by the Association. A lien under this 
Article is not subject to the provisions of part 2 of Article 41 of 
Title 38, C.R.S., as amended, or to the provisions of Section 
15-11-201, C.R.S. 1973, as amended. 

9. Receiver. In any action by the Association to 
collect assessments or to foreclose a lien for unpaid assessments, 
the court may appoint a receiver of the Owner to collect all sums 
alleged to be due from the owner prior to or during the pending of 
the action. The court may order the receiver to pay any sums held 
by the receiver to the Association during the pending of the action 
to the extent of the Common Expense assessments. 

10. Certificate of Status of Assessments. The 
Association shall furnish to an Owner or such owner's designee or 
to a holder of a Security Interest or its designee upon written 
request delivered personally or by certified mail, first class 
postage prepaid, return receipt, to the Association's registered 
agent, a written statement setting forth the amount of unpaid 
assessments currently levied against such Owner's Lot. The 
statement shall be furnished within fourteen (14) calendar days 
after receipt of the request and is binding on the Association, the 
Executive Board, and every Owner. If no statement is furnished to 
the Owner or holder of a Security Interest or their designee, 
delivered personally or by certified mail, first class postage 
prepaid, return receipt requested, to the inquiring party, then the 
Association shall have no right to assert a lien upon the Lot for 
unpaid assessments which were due as of the date of the request. 
The Association shall have the right to charge a reasonable fee for 
the issuance of such certificates. 
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11. Effect of Non-Payment of Assessments; Remedies of 
the Association. Any assessment not paid within ten ( 10) days 
after the due date thereof may bear interest from the due date at 
the rate of twenty-one percent (21%) per annum, or at such lesser 
rate as may be set from time to time by the Executive Board, and 
the Executive Board may charge a late charge thereon in an amount 
not in excess of $25.00 per month. The Association may bring an 
action at law against the Owner personally obligated to pay the 
same, or foreclose the lien against such Owner's Lot. If a 
judgment or decree is obtained, including without limitation in a 
foreclosure action, such judgment or decree shall include interest 
on the assessment and a reasonable attorney's fee to be fixed by 
the court, together with the costs of the action, and may include 
interest and late charges as above provided. No Owner may be 
exempt from liabiLity for payment of the assessments by waiver of 
the use or enjoyment of any of the common Elements or by 
abandonment of the Lot against which the assessments are made. 
This Article does not prohibit actions or suits to recover sums for 
which this Declaration -creates a lien, nor does this Article 
prohibit the Association from taking a deed in lieu of foreclosure. 

12. surplus Funds. Any surplus funds of the Association 
remaining after payment of or provision for Common Expenses and any 
prepayment of or provision for reserves shall be retained by the 
Association as unallocated reserves and need not be paid to the 
Owners in proportion to their Common Expense Liability or credited 
to them to reduce their future Common Expense assessments. 

13. Working Capital Fund. The Association, Declarant or 
a Builder shall require the first Owner (other than Declarant or a 
Builder) of any Lot who purchases that Lot from Declarant or a 
Builder to make a non-refundable contribution to the Association in 
an amount equal to two (2) times the then current monthly 
installment of the annual assessment (regardless of whether or not 
annual assessments have commenced as provided in Section 5 of this 
Article). Said contribution shall be collected and transferred to 
the Association at the time of closing of the sale by Declarant or 
a Builder of each Lot and shall, until use, be maintained in a 
segregated account with other such working capital funds for the 
use and benefit of the Association, including, without limitation, 
to meet unforeseen expenditures or to purchase equ~pment, property 
or services. Such contribution to the working capital fund shall 
not relieve an Owner from making regular payments of assessments as 
the same become due. Upon the transfer of his Lot, an owner shall 
be entitled to a credit from his transferee (but not from the Asso­
ciation) for the aforesaid contribution to working capital fund. 

14. Mandatory Annual contribution for Entry Feature 
Maintenance. A mandatory Sixty and No/100 Dollar ($60.00) annual 
assessment per Lot shall be collected by the Association from the 
Owner of each Lot and contributed by the Association to The Pinery 

62518.J/0-0/08319S/AJRE 11 



Homeowners Association for maintenance, repair and replacement of 
the entry features at Pinery Parkway and State Highway 83. This 
contribution per Lot shall be included in the annual assessment 
referenced in Section 3 of this Article and as part of the annual 
assessments and Common Expenses of the Association, all to be as 
provided in the annual budget adopted by the Association as 
hereinabove provided. 

ARTICLE V 
ARCHITECTURAL REVIEW COMMITTEE 

1. Composition of Committee. The Architectural Review 
Committee shall consist of two (2) or more persons appointed by the 
Executive Board; provided, however, that until all of the Lots have 
been conveyed to the first OWner thereof (other than Declarant or 
a Builder), Declarant may appoint the Architectural Review 
Committee. The power to "appoint," as provided herein, shall 
include without limitation the power to: constitute the initial 
membership of the Archite-ttural Review Committee; appoint member(s) 
to the Architectural Review Committee on the occurrence of any 
vacancy therein, for whatever reason; and remove any member of the 
Architectural Review Committee, with or without cause, at any time, 
and appoint the successor thereof. Each such appointment may be 
made for such term(s) of office, subject to the aforesaid power of 
removal, as may be set from time to time in the discretion of the 
appointer. 

2. Review by . Committee. No Improvements shall be 
constructed, erected, placed, planted, applied or installed upon 
any Lot unless plans and specifications therefor shall have been 
first submitted to and approved in writing by the Architectural 
Review Committee; provided, however, that the Declarant shall be 
exempt form seeking or obtaining Architectural Review Committee 
approval during Declarant's development of, construction on, or 
sale of any Lot or residence on any Lot. The Architectural Review 
Committee shall exercise its reasonable judgment to the end that 
all Improvements conform to and harmonize with the existing 
surroundings, residences, landscaping and structures. In its 
review of such plans, specifications and other materials and 
information, the Architectural Review Committee shall require that 
the applicant(s) reimburse the Committee for the expenses incurred 
by the Committee in the review and approval process. 

3 • Procedures . The Architectural Review Committee 
shall approve or disapprove all requests for approval within sixty 
(60) days after the complete submission of the plans, 
specifications and other materials and information which the 
Committee may require in conjunction therewith. If the Archi­
tectural Review Committee fails to approve or disapprove any 
request within sixty (60) days after the complete submission of the 
plans, specifications, materials and other information with respect 
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thereto, approval shall not be required and this Article shall be 
deemed to have been fully complied with. 

4. Vote and Appeal. A majority vote of the Archi­
tectural Review Committee is required to approve a request for 
approval pursuant to this Article, unless the Committee has 
appointed a representative to act for it, in which case the 
decision of such representative shall control. In the event a 
representative acting on behalf of the Architectural Review 
Committee denies a request for architectural approval, then the 
applicant therefor shall have the right to an appeal of such 
decision to the full Committee, upon a request therefor submitted 
to the Committee within seven (7) days after such denial by the 
Committee's representative. 

5. Records. The Architectural Review committee shall 
maintain written records of all applications submitted to it and 
all actions taken by it thereon, and such records shall be avail­
able to Members for inspection at reasonable hours of the business 
day. 

6. Liability. The Architectural Review Committee and 
the members thereof, as well as any representative of the Committee 
appointed to act on its behalf, shall not be liable in damages to 
any person submitting requests for approval or to any owner by 
reason of any action, failure to act, approval, disapproval, or 
failure to approve or disapprove in regard to any matter within its 
jurisdiction hereunder. 

7. Variance. The Architectural Review committee may 
grant reasonable variances or adjustments from any conditions and 
restrictions imposed by this Article or Article IX hereof, in order 
to overcome practical difficulties or prevent unnecessary hardships 
arising by reason of the application of any such conditions and 
restrictions. Such variances or adjustments shall be granted only 
in case the granting thereof shall not be materially detrimental or 
injurious to the other property or improvements in the neighborhood 
and shall not militate against the general intent and purpose 
hereof. 

8. Waivers. The approval or consent of the Archi­
tectural Review committee, any representative thereof, or the 
Executive Board, to any application for architectural approval 
shall not be deemed to constitute a waiver of any right to withhold 
or deny approval or consent by the Committee, any representative 
thereof, or the Executive Board, as to any application or other 
matters whatsoever as to which approval or consent may subsequently 
or additionally be required. 

and 
9. 

approval 
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submitted to the Architectural Review Committee, the com.mi ttee 
shall take into account and apply those certain Architectural 
Standards and Construction Regulations, as amended, applicable to 
the Community, and The Pinery Builder's Packet revised December 1, 
1994 issued by PACC. 

10. PACC Plan Review. Each house plan submitted to the 
Architectural Review Committee for approval shall also be submitted 
to the PACC for review. PACC review shall be based on the 
standards in effect as of December 1, 1994 (except that the 
provisions of Article IX, Section 23 below shall control as to 
setbacks), and by reference such standards are hereby incorporated 
into this document. No revisions to the standards of the PACC, 
revised December 1, 1994, shall be applied as a new standard(s) 
affecting the Community. 

ARTICLE VI 
INSURANCE 

1. Insurance. The Association shall maintain the 
following types of insurance on the Common Elements, to the extent 
that such insurance is reasonably available, considering the 
availability, cost and risk coverage provided by such insurance, 
and the cost of said coverage shall be paid by the Association as 
Common Expenses. Notwithstanding any of the specific insurance 
requirements specified in this Article, the Association may also 
consider, in determining the types and amount of insurance it needs 
to obtain, the then-exis~ing requirements of any of the Agencies 
with respect to their insurance, guaranty, or purchase of Security 
Interests. 

(a} Property insurance for broad form covered 
causes of loss; except that the total amount of insurance must not 
be less than the full insurable replacement cost of all the insured 
property less applicable deductibles at the time the insurance is 
purchased and at each renewal date, exclusive of land, excavations, 
foundations, and other items normally excluded from property 
policies. 

(b) Commercial general liability insurance against 
claims and liabilities arising in connection with the ownership, 
existence, use or management of the Common Elements, insuring the 
Association in an amount not less than One Million Dollars 
($1,000,000.00) per occurrence, insuring the Executive Board, the 
Association, any managing agent, and their respective employees, 
agents and all Persons acting as agents. The Declarant shall be 
included as an additional insured in such Declarant's capacity as 
an Owner and member of the Executive Board. The Owners shall also 
be included as additional insureds but only for claims and 
liabilities arising in connection with the ownership, existence, 
use or management of the Common Elements. The insurance shall 
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cover claims of one or more insured parties against other insured 
parties. 

(c) A policy providing comprehensive fidelity 
coverage or fidelity bonds to protect against dishonest acts on the 
part of officers, directors, trustees and employees of the 
Association and/or any independent contractor employed by the 
Association for the purpose of managing the Community and/or any 
Owner who controls or disburses funds of the Association, in an 
amount at least equal to the estimated maximum of funds, including 
maintenance reserves, in the custody of the Association at any 
given time; provided, however, that such fidelity coverage or 
fidelity bonds shall not be in an amount less than two (2) months 
aggregate assessments on the Lots, plus such reserve funds as 
calculated from the current budget of the Association. The 
Association may carry fidelity insurance in amounts greater than 
required hereinabove and may require any independent contractor 
employed for the purposes of managing the Community to carry more 
fidelity insurance covtH"age than required hereinabove. In the 
event the Association has delegated some or all of its 
responsibility for the handling of funds to a managing agent, the 
Association may require the managing agent to purchase, at its own 
expense, a policy of fidelity insurance or bonds which fully 
complies with the provisions of this subparagraph (c). 

(d) In addition, the Association may obtain insur­
ance against such other risks of a similar or dissimilar nature as 
it may deem appropriate from time to time, to the extent that such 
coverage is reasonably available, including, but not limited to, 
personal liability insurance to protect directors and officers of 
the Association from personal liability in relation to their duties 
and responsibilities in acting as directors and officers on behalf 
of the Association. 

2. General Provisions of Insurance Policies. All 
policies of insurance carried by the Association shall be carried 
in blanket policy form naming the Association as insured, or its 
designee as trustee and attorney-in-fact for all Owners, and each 
Owner shall be an insured person under such policies with respect 
to liability arising out of any Owner's membership in the 
Association. The policy or policies shall contain a standard non­
contributory Security Interest Holder's clause in favor of each 
Security Interest Holder and a provision that it cannot be 
cancelled or materially altered by either the insured or the 
insurance company until thirty (30) days' prior written notice 
thereof is given to the insured and each Security Interest Holder, 
insurer or guarantor of a Security Interest. The Association shall 
furnish a certified copy or duplicate original of such policy or 
renewal thereof, with proof of premium payment and a certificate 
identifying the interest of the owner in question, to any party in 
interest, including Security Interest Holders, upon request. Any 
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such owner's policy shall also contain waivers of subrogation. All 
policies shall contain waivers of any defense based on invalidity 
arising from any acts or neglect of an Owner where such owner is 
not under the control of the Association. 

3. Deductibles. The Association may adopt and 
establish written non-discriminatory policies and procedures 
relating to the submittal of claims, responsibility for deduct­
ibles, and any other matters of claims adjustment. 

(a) To the extent the Association settles claims 
for damages to real property, it shall have the authority to assess 
negligent Owners causing such loss or benefiting from such repair 
or restoration all deductibles paid by the Association. In the 
event that more than any one (1) Lot is damaged by a loss, the 
Association, in its reasonable discretion, may assess each owner a 
pro rata share of any deductible paid by the Association. 

(b) Any~oss to any Lot or to any parcels of real 
property for which the Association has the duty to maintain, repair 
and/or reconstruct, which falls within the deductible portion of 
such policy, shall be borne by the Person who is responsible for 
the repair and maintenance of the property which is damaged or 
destroyed. In the event of a joint duty of repair and maintenance 
of the damaged or destroyed property, then the deductible may be 
apportioned among the parties sharing in such joint duty or may be 
partly or wholly borne by the Association, at the election of the 
Executive Board. Notwith~tanding the foregoing, after notice and 
hearing, the Association may determine that a loss, either in the 
form of a deductible to be paid by the Association or an uninsured 
loss, resulted from the act or negligence of an Owner. Upon said 
determination by the Association, any such loss or portion thereof 
may be assessed to the Owner in question and the Association may 
collect the amount from said Owner in the same manner as any 
assessment. 

4. Payment of Insurance Proceeds. Any loss covered by 
an insurance policy described in Section 1 of this Article must be 
adjusted with the Association, but the insurance proceeds for that 
loss shall be payable to any insurance trustee designated for that 
purpose, or otherwise to the Association, and not to any Security 
Interest Holder. The insurance trustee or the Association shall 
hold any insurance proceeds in trust for the Association, Owners 
and Security Interest Holders as their interests may appear. 
Subject to the provisions of Section 1 of Article VII of this 
Declaration, the proceeds must be disbursed first for the repair or 
restoration of the damaged property; and the Association, Owners 
and Security Interest Holders are not entitled to receive payment 
of any portion of the proceeds unless there is a surplus of 
proceeds after the property has been completely repaired or 
restored or the Community is terminated. 
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s. Association Insurance as Primary coverage. If at 
the time of any loss under any policy which is in the name of the 
Association, there is other insurance in the name of any owner and 
such Owner's policy covers the same property or loss, or any 
portion thereof, which is covered by such Association policy, such 
Association policy shall be primary insurance not contributing with 
any of such other insurance. An Owner shall be liable to the 
Association for the amount of any diminution of insurance proceeds 
to the Association as a result of policies of insurance of an 
Owner, and the Association may collect the amount from said Owner 
in the same manner as any assessment. Any such Owner's policy 
shall also contain waivers of subrogation. 

6. Acceptable Insurance Companies. Each hazard 
insurance policy purchased by the Association must be written by a 
hazard insurance carrier which is authorized by law to do business 
in the State of Colorado. The Association shall not obtain any 
policy where (a) under the terms of the insurance company's 
charter, bylaws, or pol~cy, contributions or assessments may be 
made against the mortgagor or mortgagee's designee, or (b) under 
the terms of the carrier's charter, bylaws, or policy, loss 
payments are contingent upon action by the carrier's Board of 
Directors, policy holders or members, or (c) the policy includes 
any limiting clauses (other than insurance conditions) which could 
prevent mortgagees or any Owner from collecting insurance proceeds. 

7. Insurance to be Maintained by owners. An insurance 
policy issued to the Ass.ociation does not obviate the need for 
Owners to obtain insurance for their own benefit. Insurance 
coverage on each Lot and the Improvements thereon, and the 
furnishings and other items of personal property belonging to an 
owner, and public liability insurance coverage on each Lot, shall 
be the responsibility of the Owner of such Lot. 

a. Annual Review of Insurance Policies. All insurance 
policies carried by the Association shall be reviewed at least 
annually by the Executive Board to ascertain that the coverage 
provided by such policies adequately covers those risks intended to 
be insured by the Association. In making the aforesaid 
determination, the Executive Board or the managing agent of the 
Association may obtain a written appraisal from a duly qualified 
real estate or insurance appraiser, or seek other advice or 
assistance. Any Security Interest Holder shall be furnished with 
a copy of such appraisal upon request. 

9. Notice of Cancellation. If the insurance described 
in Section l of this Article is not reasonably available, or if any 
policy of such insurance is cancelled or not renewed without a 
replacement policy therefor having been obtained, the Association 
promptly shall cause notice of that fact to be hand delivered, or 
sent prepaid by United states mail, to all Owners. 
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ARTICLE VII 
DAMAGE OR DESTRUCTION 

1. Damage or Destruction. 

(a) Any portion of the Community for which casualty 
insurance is required to be carried by the Association under this 
Declaration which is damaged or destroyed must be repaired or 
replaced promptly by the Association unless: 

(1) The Community is terminated; 

( 2) Repair or replacement would be illegal 
under any state or local statute or ordinance governing health or 
safety; or 

(J) Eighty percent (80%) of the owners, 
including every Owner of a Lot that will not be rebuilt ( if 
applicable), vote not to-rebuild. 

{b) The cost of repair or replacement that is 
covered by insurance carried by the Association, but which is in 
excess of insurance proceeds and reserves, is a Common Expense. If 
the entire Community is not repaired or replaced, the insurance 
proceeds attributable thereto must be used to restore the damaged 
area to a condition compatible with the remainder of the Community 
and, except to the extent that other Persons will be distributees, 
the remainder of the proce~ds must be distributed to all the owners 
or lienholders, as their interests may appear, in proportion to the 
Common Expense Liability of all the Lots. 

2. Lots. Any damage to or destruction of any structure 
located on a Lot shall, except as hereafter provided, be promptly 
repaired and reconstructed by the Owner thereof using insurance 
proceeds and personal funds of such Owner. "Repaired and 
reconstructed," as used in this Section 2, shall mean restoring the 
structure to substantially the same condition in which it existed 
immediately prior to such damage or destruction, including having 
the same boundaries as before. However, if a residence located on 
a Lot shall be destroyed or so damaged that the residence is no 
longer habitable, then the Owner of such Lot shall, within a 
reasonable time not to exceed 120 days after the event resulting in 
such damage or destruction, either commence and diligently pursue 
repair or reconstruction of the residence or demolish the same. 
Demolition of a residence shall include removal of any foundation 
slab, basement walls and floors, regrading of the Lot to a level 
condition, and the installation of such landscaping as may be 
required by the Architectural Review Committee pursuant to a plan 
submitted to said Committee by the Owner of said Lot. If the Owner 
of a Lot does not either commence repair, reconstruction or 
demolition activities within a reasonable time, as provided above, 
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and diligently pursue the same in conformance with the plans 
approved by the Architectural Review Committee, then the 
Association may, in its reasonable discretion, after providing the 
notice required in Article VIII, Section 2 hereof, enter upon the 
Lot for the purpose of demolishing the residence and then landscape 
the Lot in conformance with approved plans. The cost related to 
such demolition and landscaping shall be the personal obligation of 
the owner of the Lot on which such work is performed and shall be 
subject to all the terms and provisions applicable to assessments 
as provided in Article IV hereof, including without limitation, 
interest, late charges and lien rights. 

ARTICLE VIII 
EXTERIOR MAINTENANCE 

1. General. 

(a} Maintenance, repair or replacement of the 
common Elements, and all-Improvements located thereon, and of any 
drainage structure or facilities, or other public Improvements 
required by the local governmental entity as a condition of 
development of the Community or any part thereof, shall be the 
responsibility of the Association unless such improvements have 
been dedicated to and accepted by the local governmental entity for 
the purpose of maintenance, repair or replacement or unless such 
maintenance, repair or replacement has been authorized by law to be 
performed by a special district or other municipal or quasi­
municipal entity. Further, the Association may provide such other 
maintenance and repair as the Executive Board deems appropriate 
from time to time. The costs to be expended for such maintenance 
and repair shall, subject to Section 4 of this Article, be 
collected by the Association as assessments pursuant to Article IV 
hereof. 

(b} Without limiting the generality of subsection 
(a) above, the Association shall maintain, repair and replace all 
tracts conveyed to the Association as common Elements, and all 
landscaping thereon. 

(c) The maintenance, repair and replacement of each 
Lot, including, but not limited to, the interior and exterior of 
the residence and the other Improvements constructed thereon, shall 
be the responsibility of the Owner thereof. The Association and 
each owner, and their agents and contractors, are hereby granted an 
easement for the purpose of maintenance and repair of the owner's 
Lot on, over, across, under and through any adjacent Lot upon 
reasonable notice to the owner thereof. Any damage occurring to 
such adjacent Lot or the Improvements thereon in performing such 
repairs or maintenance shall be the responsibility of the party 
performing or authorizing such repairs or maintenance. 
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2. Association's Right to Repair. Maintain. Restore and 
Demolish. In the event any Owner shall fail to perform his main­
tenance, repair and/or reconstruction obligations in a manner 
satisfactory to the Executive Board, the Association may, if said 
failure continues for a thirty (30) day period after written notice 
to said owners by the Board, enter upon said Lot subsequent to the 
expiration of said thirty (30) day time period to perform any or 
all of such maintenance, repair or restoration or, pursuant to 
Article VII, Section 2 hereof, to demolish a residence. The cost 
of such maintenance, repair, reconstruction and/or demolition shall 
be the personal obligation of the Owner of the Lot on which such 
work is performed, and shall be subject to all of the terms and 
provisions applicable to assessments as provided in Article IV 
hereof, including, without limitation, interest, late charges and 
lien rights. 

3. Access Easement. Each owner shall afford to the 
Association and the other owners, and to their agents or employees, 
access through such -ewner's Lot reasonably necessary for 
maintenance, repair and replacement of any Common Elements and any 
other property or Improvements maintained, repaired or replaced by 
the Association. If damage is inflicted, or a strong likelihood 
exists that it will be inflicted, on the Common Elements, any other 
property, or any Lot, the Owner responsible for the damage, or 
expense to avoid damage, or the Association if it is responsible, 
is liable for the cost of prompt repair. Further, each Lot shall 
be subject to an easement in favor of the Association (including 
its agents, employees and.contractors) for performing maintenance, 
repair and/or reconstruction as provided in this Article during 
reasonable hours after reasonable notice to the owners or occupants 
of any affected Lot, except that in emergency situations entry upon 
a Lot may be made at any time provided that the owner or occupants 
of each affected Lot shall be warned of impending emergency entry 
as early as is reasonably possible. The interior of any residence 
located on a Lot shall not be subject to such easements as provided 
for in this Section. 

4 . owner's Neql iqence. Notwithstanding anything to the 
contrary contained in this Declaration, in the event that the need 
for maintenance, repair or reconstruction of the Common Elements, 
any property which the Association maintains, repairs or 
reconstructs, any Lot, or any Improvements located thereon, is 
caused by the willful or negligent act or omission of any Owner, or 
by the willful or negligent act or omission of any member of such 
Owner's family or by a guest or invitee of such Owner, the cost of 
such repair, maintenance, reconstruction or expense to avoid such 
damage shall be the personal obligation of such Owner; and any 
costs, expenses and fees incurred by the Association for such 
maintenance, repair or reconstruction shall be added to the assess­
ment to which such Owner's Lot is subject and shall be subject to 
all of the terms and provisions of Article IV of this Declaration. 
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A determination of the negligence or willful act or omission of any 
Owner, or any member of an Owner's family or a guest or invitee of 
any owner, and the amount of the Owner's liability therefor, shall 
be determined by the Association at a hearing after notice to the 
owner, provided that any such determination which assigns liability 
to any Owner pursuant to the terms of this Section may be appealed 
by said Owner to a court of law. 

ARTICLE IX 
RESTRICTIONS 

l. General Plan. It is the intention of the Declarant 
to establish and impose a general plan for the improvement, 
development, use and occupancy of the Lots, all in order to enhance 
the value, desirability, and attractiveness of the Lots and 
subserve and promote the sale thereof. 

2. Restrictions Imposed. This Community is subject to 
the recorded easements,- licenses and other matters listed on 
Exhibit D attached hereto and incorporated herein by this 
reference. In addition, the Declarant declares that all of the 
Lots shall be held and shall henceforth be sold, conveyed, used, 
improved, occupied, owned, resided upon and hypothecated, subject 
to the following provisions, conditions, limitations, restrictions, 
agreements and covenants, as well as those contained elsewhere in 
this Declaration. 

3. Residential Use. Subject to section 4 of this 
Article, Lots shall be used for residential use only, including 
uses which are customarily incident thereto, and shall not be used 
at any time for business, commercial or professional purposes; 
provided, however, that an Owner may use his Lot for professional 
or home occupation(s) so long as the applicable zoning permits such 
use, there is no external evidence thereof, and no unreasonable 
inconvenience to other residents of the Lots is created thereby. 

4. Declarant's and Builder's use. Notwithstanding 
anything to the contrary contained in this Declaration, it shall be 
expressly permissible and proper for Declarant and a Builder, their 
respective employees, agents, and contractors, to perform such 
reasonable activities, and to maintain upon portions of the Lots 
such facilities as Declarant or such Builder deems reasonably 
necessary or incidental to the development, construction and sale 
of Lots, and development and construction of Improvements, 
specifically including, without limiting the generality of the 
foregoing, maintaining management off ices, signs, model uni ts, 
construction offices, trailers and sales offices, in such numbers, 
of such sizes, and at such locations as Oeclarant determines in its 
reasonable discretion from time to time. 
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5. Household Pets. No animals, livestock, birds, 
poultry, reptiles or insects of any kind shall be raised, bred, 
kept or boarded in or on the Lots; provided, however, that the 
Owners of each Lot may keep a reasonable number of dogs, cats or 
other domestic animals which are bona fide household pets, so long 
as such pets are not kept for any commercial purpose and are not 
kept in such number or in such manner as to create a nuisance to 
any resident of the Lots. The Association shall have, and is 
hereby given, the right and authority to determi.ne in its sole 
discretion that dogs, cats or other household pets are being kept 
for commercial purposes or are being kept in such number or in such 
manner as to be unreasonable or to create a nuisance, or that an 
Owner is otherwise in violation of the provisions of this Section, 
and to take such action(s) as it may deem appropriate to correct 
the same. An owner's right to keep household pets shall be coupled 
with the responsibility to pay for any damage caused by such pets, 
as well as any costs incurred by the Association as a result of 
such pets, and any such costs and damages shall be subject to all 
of the Association's rights with respect to the collection and 
enforcement of assessments as provided in Article IV hereof. The 
feeding of pets outside is discouraged unless feeding takes place 
in an enclosed area, such as a dog run (if permitted as herein 
provided) or a garage. 

6. Temporary structures; Unsightly Conditions. Except 
as hereinafter provided, no structure of a temporary character, 
including, but not limited to, a house trailer, tent, shack, 
storage shed, or outbuil~ing shall be placed or erected upon any 
Lot; provided, however, that during the actual construction, 
alteration, repair or remodeling of a structure or other Improve­
ments, necessary temporary structures for storage of materials may 
be erected and maintained by a Builder or a Person doing such work. 
The work of constructing, altering or remodeling any structure or 
other Improvements shall be prosecuted diligently from the 
commencement thereof until the completion thereof. FYx-ther, no 
µnsightl~ conditions, structures, facilities, equipment or objects 
shall be so located on any Lot as to be visible from a street or 
from any other Lot. 

7. Miscellaneous Improvements. 

(a) No advertising or signs of any character shall 
be erected, placed, permitted, or maintained on any Lot other than 
a name plate of the occupant and a street number, and except for a 
"For Sale," "Open House" or "For Rent" sign of not more than five 
(5) square feet. Notwithstanding the foregoing, reasonable signs, 
advertising, or billboards used by the Declarant or a Builder in 
connection with the sale or rental of the Lots, or otherwise in 
connection with development of or construction on the Lots, shall 
be permissible. 
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(b} No clotheslines, chain-linked (or other) dog 
runs, drying yards, service yards, wood piles or storage areas 
shall be so located on any Lot as to be visible from a street or 
from the ground level of any.other Lot. 

(c) No types of refrigerating, cooling or heating 
apparatus shall be permitted on a roof and no such apparatus shall 
be permitted elsewhere on a Lot, except when appropriately screened 
and approved by the Architectural Review Committee. 

(d) Except as may otherwise be permitted by the 
Architectural Review Committee, no exterior radio antenna, 
television antenna, satellite dish, or other antenna, shall be 
placed, erected or maintained on any Lot, except inside a residence 
or otherwise concealed from view. Notwithstanding the foregoing, 
however: any such devices may be erected or installed by the 
Declarant or any Builder during their respective sales or 
construction upon the Lots; upon application, the Committee shall 
consider for approval satellite dishes of less than twenty-five 
inches (25") in diameter if the satellite dish is to be located on 
the side or rear of a residence no more than five feet (5') above 
grade, and if such satellite dish will be appropriately screened 
from view. 

(e) No fences shall be permitted except with the 
prior written approval of the Architectural Review Committee. 
Without limiting the generality of the foregoing, the Committee may 
at any time, from time to _time, promulgate and publish guidelines, 
rules or regulations regarding the permitted types, locations, 
materials, and other matters having to do with fences. 

(f) No wind generators of any kind shall be con­
structed, installed, erected or maintained on the Lots. 

(g) Any exterior lighting installed or maintained 
on the Lots shall either be indirect or of such controlled focus 
and intensity so as not to disturb the residents of adjacent or 
nearby property. 

s. Vehicular Parking. Storage and aepairs. 

(a) No house trailer, camp~ng trailer, boat 
trailer, hauling trailer, boat, or accessories thereto, truck 
(larger than 3/4 ton), self-contained motorized recreational 
vehicle, or other type of recreational vehicle or equipment, may be 
parked or stored on the Lots unless such parking or storage is 
within the garage area of any Lot or suitably screened from view in 
accordance with the requirements of the Architectural Review 
Committee, except that any such vehicle may be otherwise parked as 
a temporary expedient for loading, delivery, or emergency. This 
restriction, however, shall not restrict trucks or other commercial 
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vehicles which are necessary for construction or for the 
maintenance of the Lots or any Improvements located thereon. 

( b) Except as hereinabove provided, no abandoned or 
inoperable automobiles or vehicles of any kind shall be stored or 
parked on any Lot. An "abandoned or inoperable vehicle" shall be 
defined as any automobile, truck, motorcycle, or other similar 
vehicle, which has not been driven under its own propulsion for a 
period of seventy-two (72) hours or longer, or which does not have 
an operable propulsion system installed therein or which is not 
then currently licensed and registered; provided, however, that 
otherwise permitted vehicles parked by Owners while on vacation 
(for a maximum of two (2) weeks) or during a period of illness 
shall not be deemed to be abandoned. 

(c) In the event the Association shall determine 
that a vehicle is parked or stored on any Lot in violation of 
subsections (a) or (b) of this Section, then a written notice 
describing said vehicle shall be personally delivered to the owner 
thereof (if such owner can be reasonably ascertained) or shall be 
conspicuously placed upon the vehicle (if the owner thereof cannot 
be reasonably ascertained) , and if the vehicle is not removed 
within a reasonable time thereafter, as determined by the 
Association in its discretion from time to time, the Association 
shall have the right to remove the vehicle at the sole expense of 
the owner thereof. 

(d) No activity such as, but not limited to, main­
tenance, repair, rebuilding, dismantling, repainting or servicing 
of any kind of vehicles, trailers or boats, may be performed or 
conducted on any Lot unless it is done within completely enclosed 
structure(s) which screen the sight and sound of the activity from 
the street and from adjoining property. The foregoing restriction 
shall not be deemed to prevent washing and polishing of any motor 
vehicle, boat, trailer, motor-driven cycle, or other vehicle, 
together with those activities normally incident and necessary to 
such washing and polishing. 

9. Nuisances. No nuisance shall be permitted on any 
Lot nor any use, activity or practice which interferes with the 
peaceful enjoyment or possession and proper use of any Lot, or any 
portion thereof, by its residents. As used herein, the term 
"nuisance" shall not include any activities of Oeclarant or a 
Builder which are reasonably necessary to the development and 
construction of, and sales activities on, the Lots; provided, 
however, that such activities of the Declarant or a Builder shall 
not unreasonably interfere with any owner's use and enjoyment of 
his Lot, or with any owner's ingress and egress to or trom his Lot 
and a public way. No noxious or offensive activity shall be 
carried on upon any Lot nor shall anything be done or placed on any 
Lot which is or may become a nuisance or cause embarrassment, 
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disturbance or annoyance to others. Further, no unlawful use shall 
be permitted or made of any Lot or any portion thereof. All laws, 
ordinances and regulations of all governmental bodies having juris­
diction over the Lots, or any portion thereof, shall be observed. 

10. No Hazardous Activities. No activities shall be 
conducted on any Lot or within Improvements constructed on any Lot 
which are or might be unsafe or hazardous to any person or 
property. Without limiting the generality of the foregoing, no 
firearms shall be discharged upon any Lot and no open fires shall 
be lighted or permitted on any Lot except in a contained barbecue 
unit while attended and in use for cooking purposes or within an 
interior fireplace. 

11. No Annoying Light. sounds or Odors. No light shall 
be emitted from any Lot which is unreasonably bright or causes 
unreasonable glare; no sound shall be emitted from any Lot which is 
unreasonably loud or annoying; and no odor shall be permitted from 
any Lot which is noxious-or offensive to others. 

12. Restrictions on Trash and Materials. No refuse, 
garbage, trash, lumber, grass, shrubs or tree clippings, plant 
waste, metal, bulk materials, scrap or debris of any kind shall be 
kept, stored, or allowed to accumulate except inside the residence 
on any Lot nor shall any such items be deposited on a street, 
unless placed in a suitable, tightly-covered container that is 
suitably located solely for the purpose of garbage pickup. All 
equipment for the storag~ or disposal of such materials shall be 
kept in a clean and sanitary condition. No garbage or trash cans 
or receptacles shall be maintained in an exposed or unsightly 
manner. 

13. Minor Violations of setback Restrictions. If upon 
the erection of any structure, it is disclosed by survey that a 
minor violation or infringement of setback lines has occurred, such 
violation or infringement shall be deemed waived by the Owners of 
each Lot immediately adjoining the structure which is in violation 
of the setback, and such waiver shall be binding upon all other 
Owners. However, nothing contained in this Section shall prevent 
the prosecution of a suit for any other violation of the 
restrictions, covenants, or other provisions contained in this 
Declaration. A "minor violation," for the purpose of this Section, 
is a violation ot not more than one and one-half (1 1/2) feet 
beyond the required setback lines or Lot lines. This provision 
shall apply only to the original structures and shall not ba 
applicable to any alterations or repairs to, or replacements of, 
any of such structures. 

14. Rules and Regulations. Rules and regulations 
concerning and governing the Lots, Common Elements, and/or this 
Community may be adopted, amended or repealed from time to time by 
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the Executive Board, and the Executive Board may establish and 
enforce penalties for the infraction thereof, including, without 
limitation, the levying and collecting of fines for the violation 
of any of such rules and regulations. 

15. Lots to be Maintained. Each Lot shall at all times 
be kept in a clean and sightly condition by the Owner of the Lot. 
No trash, litter, junk, boxes, containers, bottles, implements or 
machinery shall be permitted to remain upon any Lot except as 
necessary during the period of construction or as provided in 
Section 12 of this Article. 

16. Leases. The term "lease, 11 as used herein, shall 
include any agreement for the leasing or rental of a Lot, or any 
portion thereof, and shall specifically include, without limita­
tion, month-to-month rentals and subleases. Any Owner shall have 
the right to lease his Lot, or any portion thereof, as long as all 
leases are in writing and provide that the terms of the lease and 
lessee's occupancy of t:he leased premises are subject in all 
respects to the provisions of this Declaration, and the Articles of 
Incorporation, Bylaws and rules and regulations of the Association. 

17. Management Agreements and Other Contracts. Any 
agreement for professional management of the Association's business 
or other contract providing for the services of the Oeclarant shall 
have a maximum term of three (J) years and any such agreement shall 
provide for termination by either party thereto, with or without 
cause and without payment of a termination fee, upon not more than 
ninety (90) days' prior written notice. 

18. Maintenance of Grade and Drainage. Each owner shall 
maintain the grading upon his Lot, and the Association shall 
maintain the grading upon such real property which the Association 
has a duty to maintain, at the slope and pitch fixed by the final 
grading thereof, including landscaping and maintenance of the 
slopes. Each Owner and the Association agree, for themselves and 
their successors and assigns, that they will not in any way 
interfere with the established drainage pattern over any real 
property which they have a duty to maintain, from adjoining or 
other real property. In the event that it is necessary or 
desirable to change the established drainage over any Lot or other 
real property which an Owner or the Association has a duty to 
maintain, then the party responsible for the maintenance of such 
real property shall submit a plan to the Architectural Review 
Committee for its review and approval, in accordance with the 
provisions of Article V of this Declaration. For purposes of this 
Section, "established drainage" is defined as the drainage which 
exists at the time final grading of a Lot is completed. 
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19. Use of common Elements. An easement is hereby 
granted to the Declarant through the Common Elements as may be 
reasonably necessary for the purpose of discharging any of 
Declarant' s obligations or exercising any Special Declarant Rights. 
Subject to the immediately preceding sentence: 

(a) No use shall be made of the common Elements 
which will in any manner violate the statutes, rules, or regula­
tions of any governmental authority having jurisdiction over the 
common Elements. 

(b) No owner shall engage in any activity which 
will temporarily or permanently deny free access to any part of the 
Common Elements to all Members, nor shall any Owner place any 
structure whatsoever upon the Common Elements. 

(c) The use of the Common Elements shall be subject 
to such rules and regulations as may be adopted from time to time 
by the Executive Board. -

(d) No use shall ever be made of the Common 
Elements which will deny ingress and egress to those owners having 
access to their Lots only over Common Elements, and the right of 
ingress and egress to said Lots is hereby expressly granted. 

20. Yard and street Lighting. 

(a) The Qwner of each Lot shall install and 
maintain, at their sole cost and expense, a yard light on their Lot 
in accordance with the specifications, requirements and standards 
of the Architectural Review Committee, and with the prior written 
approval of the Committee. Each such yard light shall be 
maintained, repaired, serviced and operated by the owner of the Lot 
on which such yard light is located, so that the light is lit 
during each night of the year from sunset on one day until sunrise 
on the following day. The Executive Board or the Architectural 
Review Committee, or both of them, may from time to time adopt 
recommendations, rules, regulations, directives, requirements, and 
may take such action as they deem appropriate from time to time, 
with respect to such yard lights and the maintenance, repair, 
service and operation thereof. 

(b) All Lots are subject to and bound by 
Intermountain Rural Electric Association (herein "IREA") tariffs 
which are now and may in the future be filed with the Public 
Utilities Commission of the state of Colorado relating to street 
lighting in this Community, if any, together with rates, rules and 
regulations therein provided and subject to all future amendments 
and changes thereto. The owner of each Lot shall pay as billed a 
portion of the cost of public street lighting in this Community, if 
any, according to IREA rates, rules and regulations, including 
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future amendments and changes on file with the Public Utilities 
Commission of the State of Colorado. 

21. Feeding of Wildlife. Feeding of wildlife is 
discouraged, except for winter feeding of birds. 

22. Landscaping. Landscaping should include plants that 
are not particularly palatable to wildlife. 

23. Minimum setback. All dwellings will be setback a 
minimum of twenty (20) feet from the front property line, seven and 
one-halt (7.5) feet from the side lot line, except on side lot 
lines next to a street where the setback shall be fifteen (15) feet 
from the R.o.w., and thirty (30) feet from the rear lot line. A 
minimum of twenty (20) feet will be maintained between adjacent 
houses. 

24. Notice and Release as to Golf course. Each owner 
acknowledges that their hot is adjacent to or in close proximity to 
a golf course. Each OWner further acknowledges that neither they, 
their family members, tenants, guests or invitees, have any rights 
in or to such golf course, or other amenities located on the golf 
course property, or any tournaments or other activities that may 
occur on the golf course property, by virtue of the location of 
their Lot or their ownership of the Lot, unless such owner has made 
separate arrangements with the owners of the golf course. As a 
result of the location of their lot, however, the Owner of each Lot 
acknowledges that the Lo~, the Improvements located thereon, and 
any person or property on the Lot, may be subject to damage or 
injury as a result of trespass and/or errant golf balls. Each 
Owner hereby releases the Declarant, it officers, directors, 
shareholders, agents and employees, from any and all losses, 
claims, liabilities, expenses, or damages, arising directly or 
indirectly from the proximity of the golf course to the Lot and any 
injuries or damages arising directly or indirectly therefrom 
(including without limitation from golf balls originating from the 
golf course). Each owner hereby further covenants not to sue the 
Declarant, its officers, directors, shareholders, agents and 
employees, as a result of any of the foregoing matters. 

ARTICLE X 
OTHER EASEMENTS 

1. Easement for Encroachments. To the extent that any 
Lot or common Element encroaches on any other Lot or Common 
Element, a valid easement for the encroachment exists. The 
easement does not relieve an Owner of liability in case of willful 
misconduct nor relieve a Declarant or any other Person of liability 
for failure to adhere to the plans and maps. 
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2. Easements for Drainage and utilities. Easements for 
the installation and maintenance of utilities, drainage facilities, 
public or private improvements and access thereto are reserved as 
shown on the recorded plats affecting the Lots and any amendments 
to such plats or as established by any other instrument of record. 
Oeclarant hereby reserves, to itself and to the Association, 
easements for drainage or drainage facilities across the eight (8) 
rear and five (5) side feet of each Lot. As more fully provided in 
Article IX, Section 18 of this Declaration, no Improvements shall 
be placed or permitted to remain on any Lot nor shall any change in 
grading be permitted to exist, which may change the direction of 
flow or obstruct or retard the flow of water through channels or 
swales within such rear and side yard drainage easements. 
Declarant reserves to itself and to the Association the right to 
enter in and upon each eight (8) foot rear and five (5) foot side 
yard drainage easements and at any time to construct, repair, 
replace or change drainage structures or to perform such grading, 
drainage or corrective work as Declarant or the Association may 
deem necessary or desirable in their sole discretion from time to 
time. 

3. Easements Deemed created. All conveyances of any 
Lot hereafter made, whether by the Declarant or otherwise, shall be 
construed to grant and reserve the easements contained in this 
Article even though no specific reference to such easements or to 
this Article appears in the instrument of such conveyance . 

. ARTICLE XI 
PROPERTX RIGHTS IN THE COMMON ELEMENTS 

1. owners' Easements of Enjoyment. Subject to the 
provisions of Section 2 of this Article XI, every Owner shall have 
a non-exclusive right and easement for the purpose of access to 
their Lots and for use for all other purposes, in and to the Common 
Elements, and such easement shall be appurtenant to and shall pass 
with the title to every Lot. 

2. Extent of OWners' Easements. The rights and 
easements of enjoyment created hereby shall be subject to the 
following: 

(a) The right ot the Association to borrow money 
for the purpose of improving the Common Elements and to mortgage 
said property as security for any such loan; provided, however, 
that the Association may not subject any portion of the common 
Elements to a Security Interest unless such is approved by Members 
casting at least eighty percent (80%} of the votes in the 
Association, including eighty percent (80%) of the votes allocated 
to Lots not owned by the Declarant or a Builder; or 
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(b) The right of the Association to take such steps 
as are reasonably necessary to protect the Common Elements against 
foreclosure; and 

(c) The right of the Association to promulgate and 
publish rules and regulations with which each Member shall strictly 
comply, including, but not limited to, the right of the Association 
to regulate and/or restrict vehicular parking and Improvements; and 

(d) The right of the Association to suspend the 
voting rights of a Member for any period during which any 
assessment against his Lot remains unpaid and, for a period not to 
exceed sixty ( 60) days, for any infraction of the Association 
Bylaws or the rules and regulations of the Association; and 

( e) The right of the Association to dedicate or 
transfer all or any part of the Common Elements owned by the 
Association to any public agency, authority, or utility for such 
purposes and subject to such conditions as may be agreed to by the 
Members, provided that no such dedication or transfer shall be 
effective unless first approved by the Members entitled to cast at 
least eighty percent (80%) of the votes in the Association, 
including eighty percent (80%) of the votes allocated to Lots not 
owned by the Declarant or a Builder, and unless written notice of 
the proposed agreement and the proposed dedication or transfer is 
sent to every Member at least thirty (30) days in advance of any 
action taken. Notwithstanding the foregoing, the granting of 
permits, licenses and easements for public utilities, roads or for 
other purposes reasonably necessary or useful for the proper 
maintenance or operation of the Property shall not be deemed a 
transfer within the meaning of this subsection {e); and 

(f) The right of the Association, through its 
Executive Board, to enter into, make, perform or enforce any 
contracts, leases, agreements, licenses, easements and rights-of­
way, for the use of real property or Improvements by Owners, other 
persons, their family members, guests and invitees, for any 
purpose{s) the Executive Board may deem to be useful, beneficial or 
otherwise appropriate; and 

(g) The right of the Association to close or limit 
the use of the Common Elements while maintaining, repairing and 
making replacements in the Common Elements. 

3. Delegation of Use. Any Owner may delegate his right 
of enjoyment to the Common Elements and facilities to the members 
of his family, his tenants, or contract purchasers who reside on 
his Lot. 

4. Payment of Taxes or Insurance by security Interest 
Holders. Security Interest Holders shall have the right, jointly 
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or singly, to pay taxes or other charges or assessments which are 
in default and which may or have become a lien against the Common 
Elements and may pay overdue premiums on hazard insurance policies 
or secure new hazard insurance coverage on the lapse of a policy 
for the Common Elements, and any Security Interest Holders making 
any such payments shall be owed immediate reimbursement therefor 
from the Association. 

ARTICLE XII 
GENERAL PROVISIONS 

1. Enforcement. Enforcement of the covenants, 
conditions, restrictions, easements, reservations, rights-of-way, 
liens, charges and other provisions contained in this Declaration, 
the Articles of Incorporation, Bylaws or rules and regulations of 
the Association, as supplemented and amended, may be by any 
proceeding at law or in equity against any Person(s) (including, 
without limitation, the Association) violating or attempting to 
violate any such provision. The Association and any aggrieved 
OWner shall have the right to institute, maintain and prosecute any 
such proceedings, and the Association shall further have the right 
to levy and collect fines for the violation of any provision of any 
of the aforesaid documents. In any action instituted or maintained 
under this Section, the prevailing party shall be entitled to 
recover its costs and reasonable attorneys' fees incurred pursuant 
thereto, as well as any and all other sums awarded by the court. 
Failure by the Association or any Owner to enforce any covenant, 
restriction or other provision herein contained, or any other 
provision of any of the aforesaid documents, shall in no event be 
deemed a waiver of the right to do so thereafter. 

2. Severability. All provisions of the Declaration, 
the Articles of Incorporation and Bylaws of the Association are 
severable. Invalidation of any of the provisions of any such 
documents, by judgment, court order or otherwise, shall in no way 
affect or limit any other provisions which shall remain in full 
force and effect . .. 

3. Conflict of Provisions. In case of any conflict 
between this Declaration and the Articles of Incorporation or 
Bylaws of the Association, this Declaration shall control .. In case 
of any conflict between the Articles of Incorporation and the 
Bylaws of the Association, the Articles of Incorporation shall 
control. 

4. Conflict with Act. In the event that any of the 
terms or provisions of this Declaration are in conflict or 
inconsistent with the Act, the terms or provisions of the Act shall 
control and govern. In spite of any such conflict or 
inconsistency, all terms and provisions contained in this 
Declaration shall, to the extent possible, be construed in 
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accordance with the Act, and any conflict with or violation of the 
Act by any terms or provisions of this Declaration shall not 
affect, void, or render unenforceable any other term or provision 
of this Declaration but the same shall be in full force and effect 
in accordance with its terms. 

5. Duration. Revocation. and Amendment. 

(a) Each and every provision of this Declaration 
shall run with and bind the land for a term of twenty (20) years 
from the date of recording of this Declaration, after which time 
this Declaration shall be automatically extended for successive 
periods of ten (10) years each. Except as otherwise provided in 
this Declaration, this Declaration may be amended during the first 
twenty (20) year period, and during subsequent extensions thereof, 
by a vote or agreement of Owners of Lots to which at least sixty­
seven percent (67%) of the votes in the Association are allocated. 

(b) No action to challenge the validity of an 
amendment adopted by the Association pursuant to this Section may 
be brought more than one (1) year after the amendment is recorded. 

(c) Every amendment to the Declaration must be 
recorded in every county in which any portion of the Community is 
located, and is effective only upon recordation. 

( d) Except to the extent expressly permitted or 
required by other provisions of this Declaration, no amendment may 
create or increase Special Declarant Rights, increase the number of 
Lots, or change the boundaries of any Lot or the Allocated 
Interests of a Lot, or the uses to which any Lot is restricted, in 
the absence of unanimous consent of the Owners. 

(e) Amendments to the Declaration that are required 
by this Declaration to be recorded by the Association may be 
prepared, executed, recorded, and certified on behalf of the 
Association by any officer of the Association designated for that 
purpose or, in the absence of designation, by the president of the 
Association. 

6. Registration of Mailing Address. Each Owner and 
each Security Interest Holder, insurer or guarantor of a Security 
Interest shall register his mailing address with the Association, 
and except for annual statements and other routine notices, all 
other notices or demands intended to be served upon an Owner, or 
upon a Security Interest Holder, insurer or guarantor of a Security 
Interest, shall be sent by either registered or certified mail, 
postage prepaid, addressed in the name of such person or entity at 
such registered mailing address. However, if any Owner fails to 
notify the Association of a registered address, then any notice or 
demand may be delivered or sent, as aforesaid, to such Owner at the 
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address of such owner's Lot. All notices, demands, or other 
notices intended to be served upon the Executive Board or the 
Association during the Period of Declarant Control shall be sent by 
registered or certified mail, postage prepaid, c/o Pinery 
Investment Corporation, 1440 South Emerson street, Denver, Colorado 
80210, unless such address is changed by the Association during the 
Period of Declarant Control; subsequent to termination of the 
Period of Declarant Control, the Association shall notify the 
Owners ot a different address for notices. 

7. Description of Lots. It shall not be necessary to 
use the term "unit" as a part of a legally sufficient description 
of a Lot. 

a. Termination of community. The community may be 
terminated only as provided in the Act. 

9. Transfer of special oeclarant Rights. A special 
Declarant Right created--or reserved under this Declaration may be 
transferred only by an instrument evidencing the transfer recorded 
in every county in which any portion of the Community is located, 
and in accordance with the Act. 

10. Eminent Domain. The taking by eminent domain of a 
Lot(s) or Common Element(s), or any portion of thereof, shall be 
done in accordance with applicable law, including without 
limitation the Act. 

11. Association as TrUstee. with respect to a third 
Person dealing with the Association in the Association's capacity 
as a trustee, the existence of trust powers and their proper 
exercise by the Association may be assumed without inquiry. A 
third Person is not bound to inquire whether the Association has 
the power to act as trustee or is properly exercising trust powers. 
A third Person, without actual knowledge that the Association is 
exceeding or improperly exercising its powers, is fully protected 
in dealing with the Association as if it possessed and properly 
exercised the powers it purports to exercise. A third Person is 
not bound to assure the proper application of trust assets paid or 
delivered to the Association in its capacity as trustee. 

12. Dedication of common Elements. Declarant in 
recording this Declaration has designated certain areas of land as 
Common Elements intended for the common use and enjoyment of owners 
for recreation and other related activities. The Common Elements 
owned by the Association is not dedicated hereby for use by the 
general public but is dedicated to the common use and enjoyment of 
the Owners as more fully provided in this Declaration. 
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IN WITNESS WHEREOF, the undersigned bas .hereunto s,t its 
hand and seal this )"Pt day of -~ .:1LL , 19 1 ~-:--

STATE OF COLORADO 

COUNTY OF V.t." ~ 

) 
) ss. 
} 

DECLARANT: 

PINERY INVESTMENT CORPORATION, 
a Colorado corporation 

~i§~ 

The foregoing instrument was acknowledged before me 
_..,_:1> day of 'v£\~h<>:li ... - ,-19 '?~ , by A'A-\\...t·:6:\tJ~ •Pi..•r.v,, 
ws.ct~\A...-

1 
. of PINER'~ INVESTMENT CO ORATION/ a 

this 
as 

Colorado 
co oration. • 

Witness my hand and 

(s.·:l·:~_ L) 
···•·;•···· • .,,. ~ .. 

-~ •• /!~ ·~ •. 
., •• # 0 ·~ •. ~ 

. 1· .:--0 ~. • . .,>.. \ ' • 
. -,: ~: ... ~ .y ! r: 
., ~ ~--o . C) -;:, : :: 

official . sfal ._ , 

i'. e--u.,,-""'-LO_.,'-~ w 
Notary Public 7 

My commission expires:_C~i_-z ____ ~_-'~1~1-__ 

CONSENT ••\•. <. --<·· ·. • / .•. 

---~:·•·•-.f' .... •··ir~e undersigned beneficiary of deed(s) of trust on part or all 
• •• -_o.!u:r.e.:i the Community, as described in Exhibit A attached to this 

Declaration, hereby consents to this AMENDMENT IN ITS ENTIRETY AND 
RESTATEMENT OF DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS OF THE PINERY, FILING NO. 20. 

MEGABANK OF ARAPAHOE, N.A. 
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STATE OF COLORADO 
/",. . 

COUNTY OF ..._ ,6 } .. .__ / {~ /-..j..(" 

) 
) ss. 
) 

,,z:;-. The foregoing ;nstrument was acknowl~dg~~ before.me this 
,_.,.~day of ",d~-a T , 19 C/ CS- , by ~-'- ('. D -~./ { .. ·. t~ -.-! as 

''J,;{1: 1}/:/.·_*)_r.,.rot MEGABANK OF ARAPAHOE, N.A. 

Witness my hand and official seal. 

(SE 

.-·~ • J!• • • 

Notary Public .L. . f e-,,, 
My Commission expires: _.,, /, 7 ~::-

.... , 
•cJu ,t;!..l • • 

6251B.I/0-0/08319S/AJRB 35 



EXHIBIT A 
TO 

AMENDMENT IN ITS ENTIRETY ANO RESTATEMENT OF 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS OF 
THE PINERY, FILING NO. 20 

Lots 1 through 64, inclusive, and Tracts c, D, E, F, H, and I, all 
as shown on the Preliminary Plan/Final Plat, The Pinery, Filing No. 
20, recorded on May 26, 1995, at Reception No. 9523438, in the 
office of the Clerk and Recorder of Douglas County, Colorado, as 
amended. 



EXHIBIT B 
TO 

AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS OF 

Lot• 

Lot l 
Lot 2 
Lot 3 
Lot 4 
Lot 5 
Lot 6 
Lot 7 
Lot 8 
Lot 9 
Lot 10 
Lot ll 
Lot 12 
Lot 13 
Lot 14 
Lot 15 
Lot 16 
Lot 17 
Lot 18 
Lot 19 
Lot 20 
Lot 21 
Lot 22 
Lot 23 
Lot 24 
Lot 25 
Lot 26 
Lot 27 
Lot 28 
Lot 29 
Lot 30 
Lot 31 
Lot 32 
Lot 33 
Lot 34 

THE PINERY, FILING NO. 20 

Allocated Interest 

1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 
1/64 

• All Lots are contained in The Pinary, Filing No. 20, according to the 
Preliminary Plan/Final Plat thereof, recorded on May 26, 1995, at 
Reception No. 9523438, in the office of the Clark and Recorder of Douglas 
County, Colorado, as amended. 



EXHIBIT B (CONTINUED) 

Lot* Allocated Interest 

Lot 35 1/64 
Lot 36 1/64 
Lot 37 1/64 
Lot 38 1/64 
Lot 39 1/64 
Lot 40 1/64 
Lot 41 1/64 
Lot 42 1/64 
Lot 43 1/64 
Lot 44 1/64 
Lot 45 1/64 
Lot 46 1/64 
Lot 47 1/64 
Lot 48 1/64 
Lot 49 1/64 
Lot so 1/64 
Lot 51 1/64 
Lot 52 1/64 
Lot 53 1/64 
Lot 54 1/64 
Lot 55 1/64 
Lot 56 1/64 
Lot 57 1/64 
Lot 58 1/64 
Lot 59 1/64 
Lot 60 1/64 
Lot 61 1/64 
Lot 62 1/64 
Lot 63 1/64 
Lot 64 1/64 

* All Leta are contained in The Pinery, Piling No. 20, according to the 
Preliminary Plan/Final Plat thereof, recorded on May 26, 1995, at 
Reception Ne. 9523438, in the office of the Clerk and Recorder of Douglas 
county, Colorado, as amended. 



EXHIBIT C 
TO 

AMENDMENT IN ITS ENTIRETY ANO RESTATEMENT OF 
DECLARATION OF COVENANTS, 

CONDITIONS ANO RESTRICTIONS OF 
THE PINERY, FILING NO. 20 

Tracts c, D, E, F, Hand I, as shown on the Preliminary Plan/Final 
Plat of The Pinery, Filing No. 20, recorded on May 26, 1995, at 
Reception No. 9523438, in the office of the Clerk and Recorder of 
Douglas County, Colorado, as amended. 



EXHIBIT D 
TO 

AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS OF 
THE PINERY, FILING NO. 20 

The following items, if recorded, are recorded in the office of the C1erk and 
Recorder of Douglas County, Colorado: 

1. Taxes and assessments for the year of recording of this Declaration, and 
for subsequent years, not yet due and payable. 

2. RESERVATIONS BY THE UNION PACIFIC RAILWAY COMPANY COMPANY OF: 
(l) ALL OIL, COAL AND OTBBR MINERALS UNDERLYING SUBJECT PROPERTY, 
(2) THE EXCLUSIVE RIGHT TO PROSPECT FOR, MINE AND REMOVE OIL, COAL AND 
OTHER MINERALS, AND ' 
(3) THE R!GHT OF INGRESS AND EGRESS ANO REGRESS TO PROSPECT FOR, MINE AND 

REMOVE OIL. COAL AND O'fflER. ~INERALS, ALL AS CONTAINED IN DEED RECORDED 
January ll, 1898, IN BOOK 16 AT PAGE 374, AS CONVEYED AND LIMITED BY DEEDS 
RF.~OROtro APRIL 15, 1971 IN BOOK 217 AT ~AGE 147 AND MARCH JO, 1972 IN SOOK 
228 AT PAGE 459. 

3. ANY TAX, LIEN, FEE OR ASSP.:SSMENT, BY REASON OF nm l.NCLUSlON OF SUBJECT 
~ROPBRTY IN THE DOUGLAS COUNTY SOIL CONSERVATION DISTRICT, PARKF.R. FIRE 
PROTECTION DISTRICT ANO REGIONAL TRANSPORTATION DISTRICT. 

4. TERMS, CONDITIONS AND PROVISIONS OF THE PINERY PD DEVELOPMEN'r GUIDE 
RECORDED SP.ptemhe.r 25, 1985 1N BOOlt 597 AT PAGE 7:15, hS AMENDF.n ,JTJT.,Y ·10, 
1987 IN BOOK 737 AT PAGE 629, APRlt. 3, 1990 IN BOOK 905 1\.T PACB 36 AND 
AOGUST 25, 1994 UNDER RECEPTION NO. 9444547. 

5. RIGHT OF WAY EASEMENT AS GRANTED TO THE MOUNTAIN STATES TELEPHONE 1\ND 
TELEGRAPH COMPANY IN INSTRUMENT RECORDED September 30, 1970, IN BOOK 210 AT 
PAGE 17. 

6. TERMS, CONDITIONS AND PROVISIONS OF FINDINGS OF FACT, CONCLUSIONS OF I.AW, 
JUDGMENT AND DECREE IN THE MATl'ER OF THE APPLICATION FOR NON'l'RIBUTARY WATER 
RIGHTS OF SENIOR CORP. RECORDED iJanm,ey 06, 1986 IN BOOK 617 1\.T PACE 580, 
G95, 610 AND 62~. 

7. TERMS, CONDITIONS AND PROVISIONS OF AGRSEMEN'r CONCERNING NONTRIBUTARY WATBR 
RECORDED November 13, 1987 IN BOOK 759 AT PAGE 220. 

8. ANY TAX, LIEN, FEE, OR ASSESSMENT BY REASON OF INCLUSION OF SUBJECT 
PROPERTY IN THE DENVER SOUTHEAST SUBURBAN WATER ANO ,qAN'TTATION DISTRICT, AS 
EVIDENCED BY INSTRUMENT RJ::CORDEO April 01, 1981, IN BOOK '109 AT t'AGF. 7.A7 
AND DY INSTRUMENT UCORDED MAY 25, 1984 tN BOOR 522 A~ PAGE 71~. 



EXHIBIT D (CONTINUED) 

9. ANY TAX, LIEN, FEE, OR ASSESSMENT BY REASON OF INCLUSION OF SUBJECT 
PROPERTY IN THE CHERRY CREEK BASIN AtmlORITY, AS EVIDENCED BY INSTR'CJMENT 
RECORDED May 06, 1988, IN BOOR 790 AT PAGE 718. 

l0·. EASEMENTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS ACCORDING 'l'O nra 
RECORDED PLAT THEREOF AND RBCORDBD MAY 26, 199S UNDER REO:PTlON NO. 9523438 
AND ACCORDING TO AFFIDAVIT OF CLARIFICATION1RECORDED JUNE 8, 1995 IN BOOK 
1267 AT PAGE 1926 .. ' 

11. TERMS, CONDITIONS AND PROVlSIONS OF SUBDIVISION IMPROVEMENTS AGREEMENT AS 
EVIDENCED SY ASSIGNMENT OP SUBDIVISION IMPROVF.MF.NTS AGREEMENT RECORDED JUN£ 
19, 1995 IN BOOK 1269 AT PAGE 810. 
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NOTES: 
1. PERP[YUAL. NOl-t-DCLUSI~ [AS£a,i[HT f'()R E0UE$1RtAN, P[D(STRIAN 
A.HO !ICYC\.t PASSAC( O~A. Al~C AMO AO.OSS RtAL PR0PtRT'I' AS 
O[SCR18EO ~ ocro R£CORO£D HOW:MBCA. 21. •HJ IN 8001< 111.3, PAQ: 
424. 

2. PERP(fU.ll.t.iON-[XC\.US\1: [AS[M(NT fat ECUESTRtAN, Pf;OC,'TRIAH 
ANI) BICYQ.[ PASSAC[ O°Y£R, AL()t,jC AND ACROSS R(~ PROPERTY AS 
OCSCRtBED IN DctO RErORotD OCT08£R 18, 1993 IN BOOK 11!4. PAC[ 
:H02. 

J PERPCTVAL NON-ElCClUSl'-t [ASCM£NT f~ EOUESTRIM, P(OiSTRIAN 
ANO BtCYCLE PASSAC[ O'otR, ALONC ANO ACR05S MAL PROPERTY '15 
OESCRIBEO 1H otED RCCOADED OCToe(R J, 1991 IH BOOK 997, PAC[ 27J. 

4 SLOPE [AS[W[NT IUCOAOCO D£C[t.18E~ '6, 199:? 1H 8GCK 11')2, PAC£ 
t841. 

~- EASEMENT rCA DSSW • SW Vl(LL NO 8-018009-F .<\S $HO._.. C.. SUR'tEY 
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lECAl ACnOH BASED UPON /.NY OCF"iCT lN ?Hi$ SURVEY 'MrHIH TkACE 
'WtARS AFT[R YOU rlRSl Ut".,COVER SUCH D(fl ':T. IN MO [~NT MAY IIHY 
ACTI~ BA&D UPCM A~Y CiFECT 1H THIS SUR~Y 8£ -CCMMtNetO WCRE 
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9 THtS SURVEY oocs NOT CONSllTlJE A nl\.£ SlAA04 BY M[RRICK A~ 
COMPANY lC CETERWN( O~EASHit> OR t,SEMENTS a RECORO. rOR ALL 
INfOR ... AnON RECAROINCi [AS{l;l(NT'S, AIQiTS-Of'-WAY ANO TITLE Of' 
RECOAO. M[RAICI< AMO C~PANY R[U[C) UPCN CCl,UiltT\l(Nf NO. F',Ul124 
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OAT[O MARCH I, 19'~ AT 1; JO A.II. 
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COVDiANTS UGilDING SOIUi, GIADING AND DIA.INAGE 

THE!E COVF.NAN?S REOAlDING SOIU, OJJJ>IHO AND Dv.INAGE ("0M:mma9) an 
madcm:idaeredlmo1beoaya ..,_,1w..., •bdl by Pimryfa,. tmrldOqw den, a 
CcOkndo CGpotalloa (•PSC-), 

WIINmt&I&; 

TJIAT, WR'SPBU, l'IC la._ c,ww ol Wllia -a popw'l) ........ M Leal W ,.,, 6', 
lncluh1, u _,.. aa 1M ~ ~ 1111. TN Jliw7, Fllbll No. 20, aw W • May 
26, 19", Ill Is 4•ke No. "23431, la .. ol!kie ol .. 011m Md ~ t:# Dmp,e ~. 
n>krcldo. 141 nz;.::Jacb _. Ice ll mdMdaaDy 116aid 110 u a -i.ot8 IDd Ill al di& al,oa M lea 
an callecdwly ID• die 91.cta9); IDd 

WHBP.AS, MC la dndopin& arid otrcriq lbe Leta CW lllc, and anticipua dll&t ~family 
dwdling mw:a will be CCIDltnlded dla'IIOG by cne or men buildrn; and 

l. 

2. 

3. 

WBEIE.AS, PIC desim ID put each pl'Clp0t1ive ~ ud pnchaler of a Lat Oil DCdce chat: 

The l0i1a wilhiA dlle Staie ol Cckndo =milt of bcdt ap,nsiYe Kill ud Jow-dmsity mil1t 
which wm ldwndy a&ct tbe lmecfltJ o1 tbl dweDiDa mm cxmstNcll!ld lherlCll ltd. cfwelllq 
ah ad 1ba lat• wtddl il la aalnlcllld .. IIOl papal) padld 111d eafateJnedt IDd 

~di .... •1 .._. ~ ..,,. .. deencte11dc of,.,,.,.,..,,.._ wtdl 1M _;;w;. ___ ....... ol ....... .. ., ..... ta Iii C½J ..,,_ ++ikt"I ICDa; -

Tbl IIIHdrm ~.....-.to low d•Pt,' mlla cam a .-Hpment ot tcil palm 1111d ~ta In 
ccnttiff hd • ad/or cnl' 111 ol ,_ liDUa; ..S 

WBDP.A.S, PSC wUI 116 ewve,iq w:b ol Ibo Loa wilb bJ e:q>N'11dea IDd andffMw dlna 1bM 
tbe p111:-!ma' of Clda Lot ft'OIII J'IC, IDd each 11K CNlrte owner cf IIJC!a Let, will fully ~y wi!2l Ill 
ol ltx. nqvb,e,1+111, lllml, ud cthlr prorilk:u ol ._ CCYIDlldl, lad &bat PlC _.,. DD 
n:apcmlbility o, BabDlry fer IIJy dlml,a dial may be ••ford er IDcurred u a raaJI oltbo lldln 
knil>,dlDdmeCowmma. 

NOW, 'IHP.REPOIE, PIC, u b IOle owner of the Lots, hmby states and deciaza mat each 
ce me Lets llw1 be bcld, trmlfarcd, JOld, cco teyed, ia..d, and cccupied, aubject tD ~ roDowin& 
COYC::miltl, nstrldkm1, IDd obHpdom: 

t. 

2. 

Prior 10 PIC'a cca~ of cacJa Loe. PIC wUl pdc mc:!i Let ill ..::ccrdaDc:e with the PiMrY 
PillqNo.20PJDal ~Pm,wtdl~SllarmDramaae,Smetaldtrcupl1, 
dated 0c1cber' 2d, 1"4, aad apJWOM bf .._ ..... ~. CcOloado CID Jw 14. 199$ 
(9 ~ <Jnidma9). TM oww ol eada La& sllllD awfr I lo .. padla, Dd dn!-,. ol dlo 
1.,::,c 1D wwwmmce 1#tda die At,po.wl Ondlfta, A1tJ 41,riadaa from .. Appowd Ondml by 
-, baildar cw owam ol a Loi llllll o, ■ 111• ta -■ 1•!ve ol llabDIIJ llilil ftllPC0~.!7 
Ila baUdlr (11 IIZdlcable) - ~ ...... ., .. Lac. tar ....... ...,. bo • 
IIWfawd ar IDC:unid u a l'IIQ!t ol _. rtDll(I). • 

~ OWDa' ol a IA, and Ilda bulldcr lDd omti¥u ca a Lot, lbaD COGSUh 111d loUow lbD 
recommenrkdm1 ot, peed\ ••fcret ~ Uc:en.S Ja die Slale ol Colanda IDd ~ 
wub ~ tcdmfcs la probm l0i1I -, Jn a:der ID auat1 tbat, ID • 810 

611~.l/l~llilaslAal 
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3. 

complyma widl 1m AppoYed Gadin,~ me dwdlina mm~ CID IUCh Lot ii ccutm=ed 
in ~ widl lbe_ ld&}u pcdtnkmf llmliU ID am ID mhrimi:« poaible !ldvcm 
&1rKU ot eqw,,twe er~ di; ad IM•,.,,, w/oc PYJCti&:rn ID a dlllDml mit, 
~ ID flocr' llu, ~ or pido-. or 61- rWDedae ol & ""eml11 p:d. w1D ar:t 
act--,~ lb.. ..-z,m,I ..._,tty ot .. ._ .. all. 

MelQS 1be WW. ol a ctn ,n::a, _.. aa ~ I.or.. w .. w fll _. I.at. ..u..,.. • 
~•Ml7....,.lb641ad Jiff c weaw~i.._... .. ►ovidDdbla._4, uli4d 
Ondlq. 

The OMIG' o/ eac:b Let abaU Im bWbar.,.. tffca11 ID Jnan l!iat .. .... ccaa.t o/llN,-
10Ua ~ tbc fcundllkm W llabl fonmq I panoflbadw.lllq ank~ m ax:!a 
Lot remain llable, and JD ., dciq lbaJI not lat.roctucc ac ~ ,n "'21:r lldD IN IClill w, m 11w:Hn, 
auch dwelliq uniL ID complJance wldl tbc JnC • df,1 rnk re, tld& owmr of a Lot COYQ1IDU 
anc1 acr-. amcaa omer dwtp: 

L 

b. 

c. 

d. 

e. 

t. 

h. 

L 

Hgt 1D install lmproYanalts, b,ducfin1 witbaut limitata, 1anc1tcapngJ walla, walb, 
driYfft'lys, ~ pads, patios, !mcel, rud,trildin&~, and wHdm1 tD dae dwdlin& unit, 
in IOd> I 94)' &S ID cbanp tbD padiq of lbe Lat fl0m dm aboT,,i Oft the Appto:n:d 
Gndiq. 

To u 111d compact ~ addftlnnal ICli1 H)' be,e):flJJed ... a.tj...S IO die rc.mctericn 
ol Iba ctwanbaa uzdl and lldUSJ ar.d(ea) la wta.ldl wt:1 oem oc=n. ID l!le a11111e 
:aw i frcilll time IO tbM ID IMiataba padlaa and clnlMp la eecordw,e wldl ._ 
Affeo.-1 Ondlq. 

&ii IO .... 1bt lawn « c,tbeP Janctr:apb,i1 m tbt Id -•-IIY 

Hal to plam floMr 1:aedl (cqec:iaDf mmuall), wpa.ble prdma IDd odw ~ 
wbk:h Nq\Zln:s rqu1u walc:inl, ldjace.nt 10 the lcw-.c!adon ud a1abt of the dweilina urut 
ca tboLot. 

If ~aazecn llnbbery ~ an.sa ii mt.1¥1 within ftYC (S) feet or 111y bmda+loo wall, =~ Wllbbefy anc1 srau by •cca~ hand-wateziq,' and to &vcid acam 

Ttt mlntmfm crdiminm the' imtlD•tioa ilf ppiDJ and heads for lprinkler aystems wilhin 
five (5) feet ot bmdation nJ1a IDd lllbs. A Jluy pipe in theae er.a can ac, tJMttrced 
!or a Jena pei5od or time &ad ea cm. eizrmiw d&mep Wan dllctMry. 

To 1mw1 any pw:1 beda 1a,. 1M1mcw 1Wlllc:b wm U1mC 111at .,...,- wm net pend la die 
irsvd area, whdbcr due III nor perfcmlld edsfDa er a. m m•Dl11nn of me buc of 
Ibo snYal bed 111 S.- io..,. lblilll a. 1tlac:m& Ina. 

To Juta11 a IDOi~ barrier (w:b u pcl)llmJIMe) IIDdlr 1111 pwl bedl. 

To mahmJn lutsa'I IIDd dowupGua wbkll dladmp w.- Jato e::a:1nsiom m lplalh 
blcc:b. tD auure that: (i) Ibo _.... an4 ~apouta naaaba a. ad c:'-r of all 
obltN:t!aal and dcbrb; ('u) wu:r lfm tklWI from lbe cnmlfcn to die lplalh black b 
allowed to flow npidJy away fna diit fw.onddo, Wtd/rz a1abl; ud (iil) lpub blo= 
an mamtlbd under an lill Cfd:I. 

2 

9553069 - 11/09/" U:40 - mA A CAA~ DCUa.A8 co. CXD. cm I DX1U>D 
Bl.2" .. P0789 - '1!.00 - 2i 3 



5. 

6. 

j. HS!S to boee down page alaba, line: this &Dows c:te= ntic: lo aec;, - lbc cd,= o( 
lbc alab .• 

k. To nicaalk ~jGIDII dm·sm, CS- sap••- pcinkm ol .._ a1uiiw ...... 
ta__.tD...aCM ■ i?Jt, 

PlC..Uwliau-a.cwa 4 •••. ha-,,91a7 •• -,-. .. _,-·1111 • 7 a •• 
ch>, ........... _,. ....1) ••• ~ - • ~,. ........ .,, ~ ----
cc .a•fllal.a.Cl'_,,,balJdll,., C ■1 ♦•-&l.-.• 1 £IJ ..... C0a:DIU,_.._ 

'Jb&w ow.au lha1l be and nm!D la Ml force IDd 6cc for a Jak,d tJI tweDty (20) J"'!' 
11W' the dlilD of ncotdin& of II.- ~.,_.wt.Ida UIII IMJ lblJl be Miftl"CIU7 
rrmwed for arraatYe jXliodl of Im (10) ,an ad; p:CMIW, h>weuv, dlll1'WII ~ 
may at any time be aflY'Mf'd. modfW, m.,« w let"''"''"'' ia wide cir Ja JIIZt. by a W!2SSla 
&gtecmCal duly =eeutcd by PIC and by die owna{1) oldie Loc(a) 1fllrctrd "'7 ad amewimmt, 
modifimdm. c:baqe or trm.imricn► IDCI cnJy 1q.a recuclwl ol m dcament m J)oQps 
County, Colcndc,. 

7. 'I'bc,c Covmants, and adl b::nD and prO'lm0ll bad, lha11 nm wh Ind bf binctin1 cc ach 
Lot. and alla11 be biDdiq upcu and mur& ID lbe bmdlt of Jl!C ad ac!l onr:r-ot a Let. IDd 
dM.1 reapecdw beint penrmal llpWA la.I!..-.. ae fi ltO/} N■P, 

u 
~ wnl'mSS '\VHBl'SOP. PIC Im bar a iota • bl Mad ..S wl 11d, ...s:=_ day of _4-.;,~.1,..fC.. • 

PUGaY IMVES'1Mmff CCJUIOL\T.ION. a 
Colcado CGl)Mllllhn 

STATBOFCOLORADO ~) • ,& ~ ) u. rH: COUNI'Y OF ) 

Tbc fOleaaiq imtruma1t wu acmowledicd bc!cn me ttm Ji!!;..Y of * . 19~ 
by Nltbt:ay M. I'>anic7 u Pff:lidart of PINER.Y INVESTMENT CORPORATION, a Ccbado 
™PM~. • 

W'J!Dcla my ~ Ind offlc!al -1. 

(S BAL) 
Nola)'PabHc 
My o-nmtnkm Esplm: ttl-/1- ll 

' 

3 
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nRST AM.ENDMF.NT TO DECJ...\U TION OF 
COVENANI'S, CONDfflONS, AND USTaJCTIONS 

OF THJt PIMD'Y, HUNG NO. 20 OC9!2705~ 

nus first Amendment Lu oec~1icn ofCavcnanu, Condi~:u, lod ~ of'nc 
Pmery. Filina No. 20 ("Ama.dmcnt") is made u of Uus"9 day of June, 1995, bj 
Winta,-rccn Hccnc:a VJ LLC, a Coh>rado limited liability c:omJ:Uy (hcrcinahc:r rc!cnd to u 
the • Declara,u "). 

KNCW ALt. PERSON!i BY THESE PRESENTS: 

ntAT, WHEJl.EAS, U.S. Home Corporation,• Delaware e0rpon.tion (•U.S. Home"). 
tu:cut~ and has caw.:! &o be recordr.d a Oc:iaraticn or Covenants, Condition$, and R.estr.aiclns 
of The Pincry, Filinc No. 20 <·DecJantion") on April 25, l99S, in Book 1259 at Pqc 394 at 
~on No. 9518073 of the records of the Clerk and Kecordez of the Coun')' of Doualas, 
Colorado, 11,d 

WHE.R.EAS. Dcclarant has acquired fee simple title ID UW c:nain r=l ptope:tty leplly 
described on Exhibit A aaa.ehed hc:re:o and incxnporated hue:in by this r1fcrcnc: c•Prq,cny") 
and by such a.c.quisiticn is (i) the Uriit Owntr of all or lhe Units (as defined in the Dedaraticxa). 
and (ii) is the IUCU3sor in intcnst er( U.S. Home's ri&hts as De:clannc under chis Dcc1&n!icn; 
an:! 

, WHE~AS, pursuant to Scc:tion -4 of ArticldCDl of the Dec:lantion, the Oeclanrion may 
be amended by a vocc C't qr=ment of Unit Owners to which 111.cut ~ty-aevcn pcr=nl (67,.) 
of the votes in the Association an: l;lJoc:ated; and 

! 
I 

WHEREAS. lhe Declarant cJe:iru to amend portions of the Declaration pcnainin1 to: 
(i) p~ review by the Pine:y Arch.iti:ctural Conirol Ccmmiaec C-PACC•) to ccnfcrm 10 Motion 
No. M-995-07' passed by the Dout:Ia.s County Beard or County Ccmmissloners on April 18. 
199.5; (ii) the corrcc:iion of a t)'pOgraphic:.a.l error; and (iii) the deletion of~ itcm1 fn>m 
&lubit D to the Declaration. 

NOW THEREFOR.£, the Dcclar.tion is hereby amended as follows: 

I. Subpangr.ph (b) of Sec:tion l of Aroc:le vm of the Decw"ation is dc.lc.:ed in its 
e.'1tirr.)' and the roUowins ~ substitu~ in lieu and in plac: lhc:-cof: 

•Cb) Without limitinc the gcnmlity of Nbsec:tion (a) 
her&inabove, the A!Jc>eai.ioa shall mainta.in, repair and re;,tX& &11 
tncts dcdic:aLed to CM AS$0Ciation as Common Elc:n=u. and all 
landscaping thcn:on. • 

2. Section 10 of Article V or the Ot::claration is de:e!ed in iu entirety 
. follow1ns is su:,stitutcd in lietJ and in plau tha-eof: 

b,,,r...,._ ..-f>. ~- ~~., 
S£~H LEWIS VlSClA~O 

I STF<A.Hlt 
1801 CALifO~HlA ST~(FT, ·•·oo 
nENVE~, CO 8020, 

and the 

0- .,,,., 



,----·· 

I 
• JO. PA.CC PJM Jaicw. &di hcuM plan tubmiaed IO Ck 
Aldli~ ~ C:cauniu. ror apprCMll sball Ibo be 
subrniued IO lhc PAC-C w:lh appropriale review fees. PACC 
rwww lha1l be bued ca tbc DrM!uds ill effect u of Decanbef 1. 
1 ~. and by re(e:rcnca aie bereby lnc:crpnled ln10 Ill.is cSocwuc:nL 
No revwoas &o &he standards of tbe Pl.CC, R'Yilled t)ecanbr~ 1. 
l~. w1J be applied as a new mnd&rd(a) aff~ the Com_mcc 
ln1Cre:St Community.• 

3. Elhibit P IO the Occwalion is hereby modified by ddcd.ft& 1hctvrocn iiems 
numt>e,e.d 19, 20, 21 and 22, which dd~ rdlecu die (act lhat the c:uemnab reland ~ 
for cqucstnan, pcdc.strian and bicycle pusa,e. and f'or a slope euemen,, arc DOC l0cslfld en. 
ovu, aeross or ~ the ml pn,paiy ducribed in Euibll A aHadwd to and iDco,pon.tlld in 
lhe Declaration and were ffl'Dnecwly included in b0Ch Enibli D to th& Dcclamca ud in die 
Pftliminazy 'Plan/Final Jtw, The Pinc:ry, F'a.liq No. 20, recorded o., M.'1 a't • 
1995. in Boot • • at Pa&-'.---,----..• u Jteccpdon Na.. '1$ _ 3 __ Cl , of 
the record. or the Clerk and Jlecarder of tbc Councy of DouJlas, Colorado. 

4. The provi:sions contained in this Amendment shall be in addition and supp~tal 
to the provisions conrained in the recorded Declamicn. ~c:ept when lhe cont=t othcrwix 
rcq~~- all defined tern1s in lhc Oec:lantion shall have the~ meanina ln dus Amendmau. 

5. If any of lhc p:ovisions of thls insttUment or any parav,aph, sen~. cl.&u!.t!, 
phrue, or word, or the application them>! in any eitcumstana:::s shall be invalidated, suc.'I 
invalidity shall not affect the validity o! dw rem&indu of the Declar.moa or this Amendment. 
and the applic::uion of any su~h provision. ~raph. sc::ucmz, claus-:, phrase, or wcrd in any 
other. circumsl.a1lces shall not be affeci.d therd>y. In the event of any conruct ar ambiiuit)' 
between the wms of the Declantion or lhc lcnns o( this Amendment. die terms of this 
Ammdmc:nt shall be bindinJ and control. 

6. Excq,t u exprusly amt.'wk:d or modified by this.Amendment, the Occw:a.tion i1 

h~~y ratified and affinned and shall ccntinue in "'11 tor= and effect. 

fN WITNESS WH'a.EOF, the undersicnecf has duly exec~ned and consented &o this Fu st 
A. mendmc:,.t of Dcclantinn of Covenanu, Condidons and Jlcsa"ictioru of 1bc Pinc:y, Filin& No. 
20, u of 1hc dale fint h~izlabove wrinen. 

DECLARANT: 

WIN"l'EJlGREEN HOMES VI LLC, 
a Colorado tirruc.ed ~ili)Y company 

.~--

Name: Arthur Xlcinscc:n 
ntJe: Manaac: 

9527055 - 06/19/9~ H ;JS - RBTA A CR1'IM D000LAS a,. COLO. CI,ERJ< & ~ 
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S1 A Tl:. OF COLOR.ADO ) 
) ss. 

CITY AND COm-rrY OF DENVE.ll ) 

The r~,qoiJ\1 insinim=t ~ acknowlcdied bdcm sne thia 4 day o( June, l~. 
by AnJuu Klc:ins&=n, u Manqu or W"lnwirccn Homa VJ UC, a Colondo limited liability 
comp&ny. 

WiC'\CSJ my hand and official seal. 

My eomrruuion expi~s: 

~-·-------~ ......_, 

r ..... 
£. L t,"ATTHEW 
NOT AkY PUB• IC 

s, "re: OF couir. ADO 
M ,.._ ► u * r ••• ,~ r """"'m•urcn ~ ~ll-9(, 
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LEGAL DtSC~IPTinN 

LOTS l THROCCB C-4 , INC:WSlV%, TK% P I'HDY, FI Ll NG NO_. ~ U, COUl<Tl' 
O'F t:ioUGV.S, STATE OF COLOR.UX>. -

'JS~~0~3 - 06/1S/95 U:3S - ~.l. A OAIM rox;''""5 CC. COU:. CLE.iot c\ R3COiWIR 
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FlRST AMENDMENT TO AMENDMENT IN ITS ENTIRETY 
' AND RESTATEMENT OF DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
OF THE PJNERr,.FllJNG NO. 20 

WITNESSEll!: 
. ,•• 

. . . . . . . . . ~ ... 

R~@eo 
3--¥-'7'" 
/)ot./q"{Ag ~ 

THAT, WHEREAS, a certain Amendment In Its Entirety and Restatement of Declaration 
of Covenants, Conditions and Restrictions of The Pineiy, Filing No. 20, has heretofore been 
recorded on September 7, 1995, in Book 1286 at Page 2332. in the office of the Cler~ and· 
Recorder of Douglas County, Colorado(" Amended Declaration") (tenns which are defined in 
the Amended Declaration shall have the same '!leanings herein unless otherwise defined); and 

WHEREAS, Article XII, Section 5{a) of the Amended Declaration pennits amendment 
thereof by a vote or agreement of the Owners of Lots to which at least sixty-seven percent 
(67 %) of the votes in the Assocfation are allocated; and 

WHEREAS, the undersigned Owner of Lots which are subject· to the Amended 
Declaration desire hereby to amend the Amended Declaration in order to incorporate provisions 
which require the approval by the PACC of applications which have been submitted to the 
Architectural Review Committee for approval. . 

NOW, THEREFORE, the undersigned, constituting the Owner of Lots to which at le:ist 
sixty-seven percent (67%) of the votes in the Association are alloc:ited, hereby states, declares 
and :imends the Amended Declaration, as follows: 

I .. Article V, Section 2 is deleted in its entireo/ and the following is substituted in its place: 

" 2. Review bv Committee. No Improvements shall be 
constructed, erected, placed, planted, applied or installed upon any Lot 
unless plans and specifications therefor shall have been first submitted to 
and approved in writing by the Architectural Review Committee and the 
PACC. The Architectural Review Committee shall exercise its re:isonable 
judgment to the end that all Improvements conform to and harmonize with 
the existing surroundings, residences, landscaping and structures. In its 
review of such plans, specific:itions and other materials and info_nnation, 
the Architecturm Review Committee shall require that the applicant(s) 
reimburse the Committee for the expenses incurred by the Committee in 
the review and approval process." 



--- -----··--------
_ .. I O -~• _, .._. .... ~ •-- •• - • 

2. Article .y. Section 10 is deleted in its entirety and the following is substjtuted in its place: 

• ·10. PACC Plan Review. .Each house plan submitted to the 
Architectural Review Committee for approval shall also be submitted to 
the P ACC with the appropriate review fees for approval. PACC approval 

_· shall be b~ed on the current standards in effect as of December l, 1994 
(except that provisions of Article IX, Section 23 of this Decfaratiqn shall 
control as to setbacks). and by reference such standards are hereby 
incorporated into this document. No revisions· to the current revised 
standards of the P ACC, revised December 1, I 994, shall be applied as 
new standard(s) affecting the Community. 

3. Except as amended hereby, the Amended Declaration shall be and remain in full force 
and effect without modification. 

IN WITNESS WHEREOF. the undersigned has hereunto set its h:md and _seal effective 
this __ dayof ______ 1996. 

ST ATE OF COLORADO 

PINERY INVF.STMENT CORPORATION, a 
Colorado corporation 

By:_· _______________ _ 
Noel West Lane Ill, Vice President 

) 

____ COUNTY OF ___ _ 
) ss. 
) 

The foregoing instrument was acknowledged before me this __ day of _____ , 
19_, by Noel West Lane ill as Vice President of FINERY INVES1MENT CORPORATION, 
a Colorado corporation. 

Witness my hand and official seal. 

:s EAL) 
Not:iry Public 
My Commission expires: ________ _ 

: .:,.:. 1n;m.1111111 1Jl'i1 A 11n: 




