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AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE PINERY, FILING NO. 20

THIS AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF THE
PINERY, FILING NO. 20 is made and entered into by PINERY INVESTMENT
CORPORATION, a Colorado corporation ("Declarant").

WITNESSETH:

WHEREAS, Declarant, is the owner of the real property
that is subject to that certain Declaration of Covenants,
Conditions, and Restrictions of the Pinery, Filing No. 20, recorded
on April 25, 1995 in Book 1259 at Page 394, Reception No. 9518073,
in the office of the Clerk and Recorder of Douglas County,
Colorado, as amended ("Original Declaration"); and

WHEREAS, the Declarant desires hereby to amend the
Original Declaration, as amended, in its entirety and restate the
Original Declaration, as amended, in accordance with the terms and
provisions as provided in this Amendment In Its Entirety and
Restatement of Declaration of Covenants, Conditions and
Restrictions of The Pinery, Filing No. 20, such that the Original
Declaration, as amended, shall cease to exist in that form and
shall continue only in the form of this document; and

WHEREAS, the Declarant desires to subject and place upon
that certain property described on Exhibit A attached hereto and
incorporated herein by this reference certain covenants, condi-
tions, restrictions, easements, reservations, rights-of-way,
obligations, liabilities and other charges set forth herein for the
purpose of protecting the value and desirability of the Community
and for the purpose of furthering a plan for the improvement, sale
and ownership of said property, to the end that a harmonious and
attractive development of said property may be accomplished and the
health, comfort, safety, convenience and general welfare of owners
in said property, or any portion thereof, may be promoted and safe-
guarded; and

WHEREAS, a common interest community may be created
pursuant to the Act (as hereinafter defined) only by recording a
declaration executed in the same manner as a deed. The declaration
must be recorded in every county in which any portion of the common
interest community is located and must be indexed in the grantee’s
index in the name of the common interest community and in the name
of the Association, and in the grantor’s index in the name of each
person executing the declaration. No common interest community is
created until the plat or map for the Common Interest Community is
recorded.
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NOW, THEREFORE, the Declarant hereby declares that the
Original Declaration, as amended, is amended in its entirety and
restated by this Amendment In Its Entirety and Restatement of
Declaration of Covenants, Conditions and Restrictions of The
Pinery, Filing No. 20, and that as a result the Original
Declaration, as amended, shall cease to exist in the form in which
it was previously recorded and shall continue in existence only in
the form of this document. Declarant further declares that the
Community shall be held, sold, and conveyed subject to the
following covenants, conditions, restrictions, easements, rights-
of-way, obligations, liabilities, charges and other provisions set
forth herein, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Community and be
binding on all parties having any right, title, or interest in the
Community or any part thereof, their heirs, personal representa-
tives, successors, and assigns, and shall inure to the benefit of

each owner thereof.

ARTICLE I
DEFINITIONS

1. "Act" means the Colorado Common Interest Ownership
Act, C.R.S. 38-33.3-101, et al., as amended.

{

2. "Agencies" shall mean and collectively refer to the
Government National Mortgage Association (GNMA), Federal National
Mortgage Association (FNMA), the Federal Home Loan Mortgage Corpo-
ration (FHLMC), the Department of Housing and Urban Development
(HUD), the Veterans Administration (VA) or any other governmental
or gquasi-governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform)
functions similar to those currently performed by any of such
entities.

3. "Allocated Interests" means the Common Expense
Liability and votes in the Association allocated to each Lot. The
Allocated Interest for each Lot shall be a fraction, the numerator
of which is one (1) and the denominator of which is the total
number of Lots within the Common Interest Community. At the time
of recording of this Declaration, the Allocated Interest of each
Lot shall be as set forth on Exhibit B attached hereto and
incorporated herein by this reference.

4. “Architectural Review Committee" or "Committee"
means the committee appointed by the Declarant or by the
Association to review and approve or disapprove plans for Improve-
ments, as more fully provided in this Declaration.

5. "Association" means Pinery 20 Homeowners
Association, Inc., a unit owners’ association organized under
section 38-33.3-301 of the Act.

62518.1/0-0/083195/AJRE 2



6. "Builder" means any Member other than Declarant who
acquires one or more Lots for the purpose of constructing a
residence thereon, and who is designated as a Builder by Declarant
in its sole discretion from time to time (including the right to
withdraw such designation), with such designation to be made by a
written instrument duly recorded in the office of the Clerk and
Recorder of the County of Douglas, Colorado.

7. "Common Elements" means any real estate owned,
leased or maintained by the Association other than a Lot. The
Common Elements to be initially owned by the Association are
described on Exhibit C attached hereto and incorporated herein by
this reference.

8. "Common Expense Liability" means the liability for
Common Expenses allocated to each Lot and which Common Expense
Liability for each Lot shall be equal to the Allocated Interests of
such Lot.

9. "Common Expenses" means expenditures made or
liabilities incurred by or on behalf of the Association, together
with any allocations to reserves.

10. "Community" means real estate described in this
Declaration, as supplemented and amended from time to time, with
respect to which a Person, by virtue of such Person’s ownership of
a Lot, is obligated to pay for real estate taxes, insurance
premiums, maintenance or improvement of other real estate described
in this Declaration. The Community is a planned community under
the Act.

11. "Declarant" means Pinery Investment Corporation, a
Colorado corporation, and any other Person(s) acting in concert, to
whom the Declarant, by recorded document, expressly assigns one or
more of the Declarant’s rights under this Declaration (which shall
be the extent of the Declarant’s rights to which such assignee
succeeds), and who:

(a) As part of a common promotional plan, offers to
dispose of to a purchaser such Declarant’s interest in a Lot not
previously disposed of to a purchaser; or

(b) Reserves or succeeds to any Special Declarant
Right.

12. "Declaration" means this Amendment In Its Entirety
and Restatement of Declaration of Covenants, <Conditions and
Restrictions of The Pinery, Filing No. 20 and any other recorded
instruments, however denominated, that create this Community,
including any supplements and amendments to those instruments and
also including, but not limited to, plats and maps.
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13. '"Executive Board" or "Board" means the body, regard-
less of name, designated in this Declaration and the Bylaws of the
Association to act on behalf of the Association.

14. "Improvements" means all exterior improvements,
structures, and any appurtenances thereto or components thereof of
every type or kind, and all landscaping features, including, but
not limited to, buildings, outbulldlngs, swimming pools, tennis
courts, patios, patio covers, awnings, solar collectors, painting
or other finish materials on any visible structure, additions,
walkways, sprinkler systems, garages, carports, driveways, fences,
screening walls, retaining walls, stairs, decks, landscaping,
hedges, windbreaks, plantings, trees, shrubs, flowers, vegetables,
sod, gravel, bark, exterior light fixtures, poles, signs, exterior
tanks, and exterior air conditioning, cooling, heating and water
softening equipment.

15. "Lot" means each platted lot shown upon any recorded
subdivision map of the -real property described on the attached
Exhibit A, as the same may be resubdivided or replatted from time
to time, or any other real property as may hereafter be brought
within the jurisdiction of the Association, with the exception of
the Common Elements and any publicly dedicated property.

16. "Lots that May Be Included" means 64 Lots, which
shall be the maximum number of Lots that may be subject to this
Declaration.

17. "Member" means each Owner; membership in the
Association shall be appurtenant to, and may not be separated from,
ownership of a Lot.

18. "Owner" means the Declarant, a Builder, or other
Person who owns a Lot, but does not 1nc1ude a Person having an
interest in a Lot solely as security for an obligation.

19. "“PACC" means Pinery Architectural Control Committee.

20. "Period of Declarant Control" means a length of time
expiring seven (7) years after initial recording of this
Declaration in the county in which the Community is 1located;
provided, that the Period of Declarant Control shall terminate no
later than either sixty (60) days after conveyance of seventy-five
percent (75%) of the Lots that May Be Included to Owners other than
a Declarant or two (2) years after the last conveyance of a Lot by
the Declarant in the ordinary course of business.

21. "Person" means a natural person, a corporation, a
partnership, an association, a trust, a limited liability company,
a joint venture, or any other entity recognized under the laws of
the State of Coloradc or any combination thereof.

62518.1/0-0/083195/ATRE 4



22, "Security Interest" means an interest in real estate
or personal property created by contract or conveyance which
secures payment or performance of any obligation. The term
includes a lien created by a mortgage, deed of trust, trust deed,
security deed, contract for deed, land sales contract, lease
intended as security, assignment of leases or rents intended as
security, pledge of an ownership interest in the Association, and
any other consensual lien or title retention contract intended as
security for an obligation.

23. ™"Security Interest Holder" means any Person named as
a mortgagee or beneficiary, or in a similar capacity, under any
Security Interest or any successor to the interest of any such
Person under such Security Interest.

24. "sSpecial Declarant Rights" means rights reserved for
the benefit of a Declarant to perform the following acts: to build
and complete Improvements in the Community; to maintain sales
offices, construction ©offices, mnanagement offices, and signs
advertising the Community and sale of Lots; to use easements
through the Common Elements for the purpose of making Improvements
within the Community or within real estate which may be added to
the Community; to make the Community subject to a master
association; to merge or consolidate a Community of the same form
of ownership; or to appoint or remove any officer of the
Association or any Executive Board member during any Period of
Declarant Control. All of the Special Declarant Rights may be
exercised by the Declarant with respect to any portion of the
property now or hereafter within the Community. Declarant may
exercise any or all of these Special Declarant Rights at any time
and from time to time. Such rights shall terminate automatically
on the earlier of the following events: (a) conveyance of the last
Lot by Declarant to an Owner other than Declarant; or (b) seven (7)
years from the date of recordation of this Declaration, except with
respect to the appointment of officers and directors which may only
be exercised in accordance with Article III hereof.

ARTICLE II

MEMBERSHYP AND VOTING RIGHTS

1, Membership. The membership of the Association at
all times shall consist exclusively of all Owners or, following
termination of the Community, of all former Owners entitled to
distributions of proceeds under the Act or their heirs, personal
representatives, successors or assigns. Membership shall be
appurtenant to and may not be separated from ownership of any Lot.

e 28 One Class of Membership. The Association shall have

one class of voting membership. Each Owner shall be entitled to
one (1) vote for each Lot owned in accordance with the Allocated
Interest attributable to each Lot, except that no votes allocated

62518.1/0-0/083195/AJRE 5



to a Lot owned by the Association may be cast. The total number of
votes which may be cast in connection with any matter shall be
equal to the total number of Lots then existing within the
Association. Except as otherwise provided in Article III of this
Declaration, during the Period of Declarant Control, the Declarant
or Persons appointed by the Declarant may appoint all officers and
members of the Executive Board, and may remove all officers and
members of the Executive Board which have been appointed by the
Declarant. The Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board
before termination of the Pericd of Declarant Control; but, in that
event, the Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Association or
Executive Board, as described in a recorded instrument executed by
the Declarant, be approved by the Declarant before they become

effective.

ARTICLE III
EXECUTIVE- BOARD MEMBERS AND OFFICER

1. Authority of Executive Board. Except as provided in

this Declaration or the Association Bylaws, the Executive Board may
act in all instances on behalf of the Association.

2. Election of Part of Executive Board During Period of

Declarant Control. No later than sixty (60) days after conveyance
of twenty-five percent (25%) of the Lots that May Be Included to
Owners other than Declarant or a Builder, at least one (1) member
and not less than twenty-five percent (25%) of the members of the
Executive Board must be elected by Owners other than the Declarant
or a Builder. Not later than sixty (60) days after conveyance of
fifty percent (50%) of the Lots that May Be Included to Owners
other than Declarant or a Builder, not less than thirty-three and
one-third percent (33 1/3%) of the members of the Executive Board
must be elected by Owners other than the Declarant or a Builder.

2 Authority of Declarant. Except as otherwise

provided in this Article, during the Period of Declarant Control,
the Declarant or Persons appointed by the Declarant may appoint all
officers and directors and may remove all officers and directors of
the Executive Board appointed by it.

4, Termination of Period of Declarant Control. Not

later than the termination of the Period of Declarant Control, the
Owners shall elect an Executive Board of at least three members, at
least a majority of whom must be Owners other than the Declarant or
designated representatives of Owners other than the Declarant. The
Executive Board shall elect the officers. Such Executive Board
members and officers shall take office upon election.

62518.1/0-0/083195/AJRE 6



5. Delivery of Documents by Declarant. After the

Owners other than the Declarant elect a majority of the members of
the Executive Board, the Declarant shall deliver to the Association
all property of the Owners and of the Association held by or
controlled by the Declarant, if and to the extent required by the
Act.

6. Budget. Within thirty (30) days after adoption of
any proposed budget for the Community, the Executive Board shall
mail, by ordinary first-class mail, or otherwise deliver a summary
of the Association budget to all the Owners and shall set a date
for a meeting of the Owners to consider ratification of the budget
not less than fourteen (14) days nor more than sixty (60) days
after mailing or other delivery of the summary. Unless at that
meeting the Owners casting at least sixty-seven percent (67%) of
the Association votes reject the budget, the budget is ratified,
whether or not a quorum is present. 1In the event that the proposed
budget is rejected, the periodic budget last ratified by the Owners
must be continued until such time as the Owners ratify a subsequent
budget proposed by the Executive Board.

ARTICLE IV
v FOR SSESSM S

1. Creation of the Lien and Personal Obligation for

Assessments. Each Owner, including Declarant, by acceptance of a
deed therefor, whether or not it shall be so expressed in such
deed, covenants and agrees and shall be personally obligated to pay
to the Association: annual assessments or charges, special
assessments, and other charges, fines, fees, interest, late
charges, and other amounts, all as provided in this Declaration;
with such assessments and other amounts to be established and
collected as hereinafter provided. Fees, charges, late charges,
attorney fees, fines, interest and other amounts that are charged
pursuant to this Declaration are enforceable as assessments under
this Article. The assessments, together with interest, late
charges, costs, and reasonable attorney’s fees, shall be a charge
on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. The obligation for such
payments by each Owner to the Association is an independent
covenant with all amounts due, from time to time, payable in full
when due without notice or demand (except as otherwise expressly
provided in this Declaration), and without set-off or deduction.
All owners of each Lot shall be jointly and severally liable to the
Association for the payment of all assessments, fees, charges and
other amounts attributable to their Lot. Each assessment, together
with interest, late charges, costs, and reasonable attorney’s fees,
shall also be the personal obligation of the Person who was the
Owner of such Lot at the time when the assessment became due. The
personal obligation for delinquent assessments shall not pass to
such Owner’s successors in title unless expressly assumed by them.

62518.1/0-0/083195/AJRE 7



The Association’s lien on a Lot for assessment shall be superior to
any homestead exemption now or hereafter provided by the laws of
the State of Colorado or any exemption now or hereafter provided by
the laws of the United States. The acceptance of a deed to land
subject to this Declaration shall constitute a waiver of the
homestead and any other exemption as against said assessment lien.

2. Purpose of Assessments. The assessments levied by

the Association shall be used to promote the recreation, health,
safety and welfare of the residents of the Lots, and for all of
those purposes and activities which may be required of the
Association or which the Association may be empowered to pursue
pursuant to this Declaration or the Articles of Incorporation or
Bylaws of the Association, or by law.

s Initial Annual Assessment. Until the effective date

of an Association budget ratified by the Owners with a different
amount for the annual assessment, as provided above, the amount of
the annual assessment -against each Lot shall not exceed Three
Hundred Sixty and no/100 Dollars ($360.00) per Lot per annum.

4. Rate of Assessment. Annual and special assessments
shall be fixed at a uniform rate for all Lots sufficient to meet
the expected needs of the Association. The annual assessments
shall include an adequate reserve fund for the maintenance, repair
and replacement of those items that must be maintained, repaired or
replaced on a periodic basis, and for the payment of insurance
deductibles. Except as specifically otherwise provided in this
Declaration, all assessments shall be assessed against all the Lots
in accordance with the Allocated Interests set forth in this
Declaration. If the Common Expense Liability is reallocated,
Common Expense assessments and any installment thereof not yet due
shall be recalculated in accordance with the reallocated Common

Expense Liability.
5. Date of Commencement of Annual Assessments. Until

the Association makes an annual assessment, which shall commence at
such time as the Executive Board may determine in its discretion,
the Declarant shall pay all Common Expenses. After any annual
assessment has been made by the Association, assessments shall
initially not be greater than the amount set forth in Section 3 of
this Article, and thereafter shall be based on a budget adopted by
the Association as provided in this Declaration. A budget shall be
so adopted by the Association no less frequently than annually.
The annual assessments shall be due and payable in monthly
installments, in advance, or on such other dates, and with such
frequency (which may be other than monthly, but not less frequently
than annually), as the Executive Board determines in its discretion
from time to time, provided that the first annual assessment shall
be adjusted to reflect the time remaining in the first Association
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fiscal year. Any Owner purchasing a Lot between annual due dates
shall pay a pro rata share of the last payment due.

6. Special Assessments. In addition t¢ the annual

assessments authorized in this Article, the Executive Board may
levy, in any fiscal year, a special assessment applicable to that
year only, for the purpose of defraying in whole or in part the
cost of any construction, reconstruction, repair or replacement of
a capital Improvement upon any portion of real property for which
the Association has repair and/or reconstruction obligations,
including fixtures and personal property related thereto, or for
repair or reconstruction of any damaged or destroyed Improvements
located on said real property, or for the funding of any operating
deficit incurred by the Association. Any such special assessment
shall be set against each Lot in accordance with the Allocated
Interests set forth in this Declaration.

7. Lien for Assessments.

—

(a) The Association has a statutory lien on a Lot
for any assessment levied against that Lot or fines imposed against
its Owner. The amount of the lien shall include all those items
set forth in this Section from the time such items become due. If
an assessment is payable in installments, each installment is a
lien from the time it becomes due, including the due date set by
any valid Association acceleration of installment obligations.

(k) Recording of the Declaration constitutes recorad
notice and perfection of the lien. No further recordation of any
claim of lien for assessments is required. However, the Executive
Board or managing agent of the Association may prepare, and record
in the county in which the applicable Lot is located, a written
notice setting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot, and a description of the Lot. If a
lien is filed, the costs and expenses thereof shall be added to the
assessment for the Lot against which it is filed and collected as
part and parcel thereof. The Association’s lien may be foreclosed
in like manner as a mortgage on real estate.

(c) A lien for unpaid assessments is extinguished
unless proceedings to enforce the lien are instituted within six
(6) years after the full amount of assessments become due.

8. Priority of Association Lien.

(a) A lien under this Article IV is prior to all
other liens and encumbrances on a Lot except:

(1) Liens and encumbrances recorded before the
recordation of the Declaration;
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(2) A Security Interest on the Lot which was
recorded or perfected before the date on which the assessment
sought to be enforced became delinquent; and

(3) Liens for real estate taxes and other
governmental assessments or charges against the Lot.

(b) A lien under this Section is also prior to the
Security Interests described in the preceding subsection (a) (2) to
the extent of an amount equal to the annual assessments based on a
periodic budget adopted by the Association as provided above, which
would have become due, in the absence of any acceleration, during
the six (6) months immediately preceding institution by either the
Association or any party holding a lien senior to any part of the
Association 1lien created under this Section of an action or
nonjudicial foreclosure either to enforce or extinguish the lien.

(¢) This Section does not affect the priority of
mechanics’ or material men’s liens or the priority of liens for
other assessments made by the Association. A lien under this
Article is not subject to the provisions of part 2 of Article 41 of
Title 38, C.R.S., as amended, or to the provisions of Section
15-11-201, C.R.S. 1973, as amended.

9. Receiver. In any action by the Association to
collect assessments or to foreclose a lien for unpaid assessments,
the court may appoint a receiver of the Owner to collect all sums
alleged to be due from the Owner prior to or during the pending of
the action. The court may order the receiver to pay any sums held
by the receiver to the Association during the pending of the action
to the extent of the Common Expense assessments.

10. gCertificate of Status of Assessments. The
Association shall furnish to an Owner or such Owner’s designee or
to a holder of a Security Interest or its designee upon written
request delivered personally or by certified mail, first class
postage prepaid, return receipt, to the Association’s registered
agent, a written statement setting forth the amount of unpaid
assessments currently levied against such Owner’s Lot. The
statement shall be furnished within fourteen (14) calendar days
after receipt of the request and is binding on the Association, the
Executive Board, and every Owner. If no statement is furnished to
the Owner or holder of a Security Interest or their designee,
delivered personally or by certified mail, first class postage
prepaid, return receipt requested, to the inquiring party, then the
Association shall have no right to assert a lien upon the Lot for
unpaid assessments which were due as of the date of the request.
The Association shall have the right to charge a reasonable fee for
the issuance of such certificates.
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11. fect of Non- ent of Assessments: Remedies ©
the Assocjation. Any assessment not paid within ten (10) days
after the due date thereof may bear interest from the due date at
the rate of twenty-one percent (21%) per annum, or at such lesser
rate as may be set from time to time by the Executive Board, and
the Executive Board may charge a late charge thereon in an amount
not in excess of $25.00 per month. The Association may bring an
action at law against the Owner personally obligated to pay the
same, or foreclose the lien against such Owner’s Lot. If a
judgment or decree is obtained, including without limitation in a
foreclosure action, such judgment or decree shall include interest
on the assessment and a reasonable attorney’s fee to be fixed by
the court, together with the costs of the action, and may include
interest and late charges as above provided. No Owner may be
exempt from liability for payment of the assessments by waiver of
the use or enjoyment of any of the Common Elements or by
abandonment of the Lot against which the assessments are made.
This Article does not prohibit actions or suits to recover sums for
which this Declaration-creates a lien, nor does this Article
prohibit the Association from taking a deed in lieu of foreclosure.

12. Surplus Funds. Any surplus funds of the Association
remaining after payment of or provision for Common Expenses and any
prepayment of or provision for reserves shall be retained by the
Association as unallocated reserves and need not be paid to the
Owners in proportion to their Common Expense Liability or credited
to them to reduce their future Common Expense assessments.

13. Worklng Capital Fund. The Association, Declarant or
a Builder shall require the first Owner (other than Declarant or a
Builder) of any Lot who purchases that Lot from Declarant or a
Builder to make a non-refundable contribution to the Association in
an amount equal to two (2) times the then current monthly
installment of the annual assessment (regardless of whether or not
annual assessments have commenced as provided in Section 5 of this
Article). Said contribution shall be collected and transferred to
the Association at the time of closing of the sale by Declarant or
a Builder of each Lot and shall, until use, be maintained in a
segregated account with other such working capital funds for the
use and benefit of the Association, including, without limitation,
to meet unforeseen expenditures or to purchase equipment, property
or services. Such contribution to the working capital fund shall
not relieve an Owner from making reqgular payments of assessments as
the same become due. Upon the transfer of his Lot, an Owner shall
be entitled to a credit from his transferee (but not from the Asso-
ciation) for the aforesaid contribution to working capital fund.

14. Mandatory Annual cContributjon for Entry Feature
Maintenance. A mandatory Sixty and No/100 Dollar ($60.00) annual
assessment per Lot shall be collected by the Association from the
Owner of each Lot and contributed by the Association to The Pinery
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Homeowners Association for maintenance, repair and replacement of
the entry features at Pinery Parkway and State Highway 83. This
contribution per Lot shall be included in the annual assessment
referenced in Section 3 of this Article and as part of the annual
assessments and Common Expenses of the Association, all to be as
provided in the annual budget adopted by the Association as
hereinabove provided.

ARTICLE V

CHIT IEW CO
1. Composition of Committee. The Architectural Review

Committee shall consist of two (2) or more persons appointed by the
Executive Board; provided, however, that until all of the Lots have
been conveyed to the first Owner thereof (other than Declarant or
a Builder), Declarant may appoint the Architectural Review
Committee. The power to "appoint," as provided herein, shall
include without limitation the power to: constitute the initial
membership of the Architectural Review Committee; appoint member (s)
to the Architectural Review Committee on the occurrence of any
vacancy therein, for whatever reason; and remove any member of the
Architectural Review Committee, with or without cause, at any time,
and appoint the successor thereof. Each such appointment may be
made for such term(s) of office, subject to the aforesaid power of
removal, as may be set from time to time in the discretion of the

appointor.

2. Review by . Committee. No Improvements shall be
constructed, erected, placed, planted, applied or installed upon
any Lot unless plans and specifications therefor shall have been
first submitted to and approved in writing by the Architectural
Review Committee; provided, however, that the Declarant shall be
exempt form seeking or obtaining Architectural Review Committee
approval during Declarant’s development of, construction on, or
sale of any Lot or residence on any Lot. The Architectural Review
Committee shall exercise its reasonable judgment to the end that
all Improvements conform to and harmonize with the existing
surroundings, residences, landscaping and structures. In its
review of such plans, specifications and other materiales and
information, the Architectural Review Committee shall require that
the applicant(s) reimburse the Committee for the expenses incurred
by the Committee in the review and approval process.

3w Procedures. The Architectural Review Committee
shall approve or disapprove all requests for approval within sixty
(60) days after the complete submission of +the plans,
specifications and other materials and information which the
Committee may require in conjunction therewith. If the Archi-
tectural Review Committee fails to approve or disapprove any
request within sixty (60) days after the complete submission of the
pPlans, specifications, materials and other information with respect
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thereto, approval shall not be required and this Article shall be
deemed to have been fully complied with,

4. Vote and Appeal. A majority vote of the Archi-
tectural Review Committee is required to approve a request for
approval pursuant to this Article, unless the Committee has
appointed a representative to act for it, in which case the
decision of such representative shall control. In the event a
representative acting on behalf of the Architectural Review
Committee denies a request for architectural approval, then the
applicant therefor shall have the right to an appeal of such
decision to the full Committee, upon a request therefor submitted
to the Committee within seven (7) days after such denial by the
Committee’s representative.

5. Records. The Architectural Review Committee shall
maintain written records of all applications submitted to it and
all actions taken by it thereon, and such records shall be avail-
able to Members for inspection at reasonable hours of the business

day.

6. Liability. The Architectural Review Committee and
the members thereof, as well as any representative of the Committee
appointed to act on its behalf, shall not be liable in damages to
any person submitting requests for approval or to any Owner by
reason of any action, failure to act, approval, disapproval, or
failure to approve or disapprove in regard to any matter within its
jurisdiction hereunder.

Ts Variance. The Architectural Review Committee may
grant reasonable variances or adjustments from any conditions and
restrictions imposed by this Article or Article IX hereof, in order
to overcome practical difficulties or prevent unnecessary hardships
arising by reason of the application of any such conditions and
restrictions. Such variances or adjustments shall be granted only
in case the granting thereof shall not be materially detrimental or
injurious to the other property or improvements in the neighborhood
and shall not militate against the general intent and purpose
hereof.

8. Waivers. The approval or consent of the Archi-
tectural Review Committee, any representative thereof, or the
Executive Board, to any application for architectural approval
shall not be deemed to constitute a waiver of any right to withhold
or deny approval or consent by the Committee, any representative
thereof, or the Executive Board, as to any application or other
matters whatsoever as to which approval or consent may subsequently
or additionally be required.

9, Architectural Standards. 1In consideration, review
and approval or disapproval of applications which have been
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submitted to the Architectural Review Committee, the Committee
shall take into account and apply those certain Architectural
Standards and Construction Regulations, as amended, applicable to
the Community, and The Pinery Builder’s Packet revised December 1,

1994 issued by PACC.

10. PACC Plan Review. Each house plan submitted to the
Architectural Review Committee for approval shall also be submitted
to the PACC for review. PACC review shall be based on the
standards in effect as of December 1, 1994 (except that the
provisions of Article IX, Section 23 below shall control as to
setbacks), and by reference such standards are hereby incorporated
into this document. No revisions to the standards of the PACC,
revised December 1, 1994, shall be applied as a new standard(s)
affecting the Community.

ARTICLE VI
SURANC

1. Insurance. The Association shall maintain the
following types of insurance on the Common Elements, to the extent
that such insurance is reasonably available, considering the
availability, cost and risk coverage provided by such insurance,
and the cost of said coverage shall be paid by the Association as
Common Expenses. Notwithstanding any of the specific insurance
requirements specified in this Article, the Association may alsoc
consider, in determining the types and amount of insurance it needs
to obtain, the then-exlstlng requirements of any of the Agencies
with respect to their insurance, guaranty, or purchase of Security
Interests.

(a) Property insurance for broad form covered
causes of loss; except that the total amount of insurance must not
be less than the full insurable replacement cost of all the insured
property less applicable deductibles at the time the insurance is
purchased and at each renewal date, exclusive of land, excavations,
foundations, and other items normally excluded from property
policies.

(b) Commercial general liability insurance against
claims and liabilities arising in connection with the ownershlp,
existence, use or management of the Common Elements, insuring the
Association in an amount not less than One Million Dollars
($1,000,000,00) per occurrence, insuring the Executive Board, the
Association, any managing agent, and their respective employees,
agents and all Persons acting as agents. The Declarant shall be
included as an additional insured in such Declarant’s capacity as
an Owner and member of the Executive Board. The Owners shall also
be included as additional insureds but only for claims and
liabilities arising in connection with the ownership, existence,
use or management of the Common Elements. The insurance shall
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cover claims of one or more insured parties against other insured
parties.

(c) A policy providing comprehensive fidelity
coverage or fidelity bonds to protect against dishonest acts on the
part of officers, directors, trustees and employees of the
Association and/or any independent contractor employed by the
Association for the purpose of managing the Community and/or any
Owner who controls or disburses funds of the Association, in an
amount at least equal to the estimated maximum of funds, including
maintenance reserves, in the custody of the Association at any
given time; provided, however, that such fidelity coverage or
fidelity bonds shall not be in an amount less than two (2) months
aggregate assessments on the Lots, plus such reserve funds as
calculated from the current budget of the Association. The
Association may carry fidelity insurance in amounts greater than
required hereinabove and may require any independent contractor
employed for the purposes of managing the Community to carry more
fidelity insurance coverage than required hereinabove. In the
event the Association has delegated some or all of its
responsibility for the handling of funds to a managing agent, the
Association may require the managing agent to purchase, at its own
expense, a policy of fidelity insurance or bonds which fully
complies with the provisions of this subparagraph (c).

(d) In addition, the Association may obtain insur-
ance against such other risks of a similar or dissimilar nature as
it may deem appropriate from time to time, to the extent that such
coverage is reasonably available, including, but not limited to,
personal liability insurance to protect directors and officers of
the Association from personal liability in relation to their duties
and responsibilities in acting as directors and officers on behalf
of the Association.

2. General Provisions of Insurance Policies. All

policies of insurance carried by the Associatien shall be carried
in blanket policy form naming the Association as insured, or its
designee as trustee and attorney-in-fact for all Owners, and each
Owner shall be an insured person under such policies with respect
to 1liability arising out of any Owner’s membership in the
Association. The policy or policies shall contain a standard non-
contributory Security Interest Holder’s clause in favor of each
Security Interest Holder and a provision that it cannot be
cancelled or materially altered by either the insured or the
insurance company until thirty (30) days’ prior written notice
thereof is given to the insured and each Security Interest Holder,
insurer or guarantor of a Security Interest. The Association shall
furnish a certified copy or duplicate original of such policy or
renewal thereof, with proof of premium payment and a certificate
identifying the interest of the Owner in question, to any party in
interest, including Security Interest Holders, upon request. Any
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such Owner’s policy shall also contain waivers of subrogation. All
policies shall contain waivers of any defense based on invalidity
arising from any acts or neglect of an Owner where such Owner is
not under the control of the Association.

i Deductibles. The Association may adopt and
establish written non-discriminatory policies and procedures
relating to the submittal of claims, responsibility for deduct-
ibles, and any other matters of claims adjustment.

(a) To the extent the Association settles claims
for damages to real property, it shall have the authority to assess
negligent Owners causing such loss or benefiting from such repair
or restoration all deductibles paid by the Association. 1In the
event that more than any one (1) Lot is damaged by a loss, the
Association, in its reasonable discretion, may assess each Owner a
pro rata share of any deductible paid by the Association.

(b) Any doss to any Lot or to any parcels of real
property for which the Association has the duty to maintain, repair
and/or reconstruct, which falls within the deductible portion of
such policy, shall be borne by the Person who is responsible for
the repair and maintenance of the property which is damaged or
destroyed. In the event of a joint duty of repair and maintenance
of the damaged or destroyed property, then the deductible may be
apportioned among the parties sharing in such joint duty or may be
partly or wholly borne by the Association, at the election of the
Executive Board. Notwithstanding the foregoing, after notice and
hearing, the Association may determine that a loss, either in the
form of a deductible to be paid by the Association or an uninsured
loss, resulted from the act or negligence of an Owner. Upon said
determination by the Association, any such loss or portion thereof
may be assessed to the Owner in question and the Association may
collect the amount from said Owner in the same manner as any
assessment.

4. Payment of Insurance Proceeds. Any loss covered by

an insurance policy described in Section 1 of this Article must be
adjusted with the Association, but the insurance proceeds for that
loss shall be payable to any insurance trustee designated for that
purpose, or otherwise to the Association, and not to any Security
Interest Holder. The insurance trustee or the Association shall
hold any insurance proceeds in trust for the Association, Owners
and Security Interest Holders as their interests may appear.
Subject to the provisions of Section 1 of Article VII of this
Declaration, the proceeds must be disbursed first for the repair or
restoration of the damaged property; and the Association, Owners
and Security Interest Holders are not entitled to receive payment
of any portion of the proceeds unless there is a surplus of
proceeds after the property has been completely repaired or
restored or the Community is terminated.
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5 Associatio ce_as ima Cove e. If at
the time of any loss under any policy which is in the name of the
Association, there is other insurance in the name of any Owner and
such Owner’s policy covers the same property or loss, or any
portion thereof, which is covered by such Association policy, such
Association policy shall be primary insurance not contributing with
any of such other insurance. An Owner shall be liable to the
Association for the amount of any diminution of insurance proceeds
to the Association as a result of policies of insurance of an
Owner, and the Association may collect the amount from said Owner
in the same manner as any assessment. Any such Owner’s policy
shall also contain waivers of subrogation.

6. Acceptable Insurance Companies. Each hazard

insurance policy purchased by the Association must be written by a
hazard insurance carrier which is authorized by law to do business
in the State of Colorado. The Association shall not obtain any
policy where (a) under the terms of the insurance company’s
charter, bylaws, or policy, contributions or assessments may be
made against the mortgagor or mortgagee’s designee, or (b) under
the terms of the carrier’s charter, bylaws, or policy, loss
payments are contingent upon action by the carrier’s Board of
Directors, policy holders or members, or (c) the policy includes
any limiting clauses (other than insurance conditions) which could
prevent mortgagees or any Owner from collecting insurance proceeds.

7.4 su c c be intained by O . An insurance
policy issued to the Association does not obviate the need for
Owners to obtain insurance for their own benefit. Insurance
coverage on each Lot and the Improvements thereon, and the
furnishings and other items of personal property belonging to an
Owner, and public liability insurance coverage on each Lot, shall
be the responsibility of the Owner of such Lot.

8. Annual Review o u e Policies. All insurance
policies carried by the Association shall be reviewed at least
annually by the Executive Board to ascertain that the coverage
provided by such policies adequately covers those risks intended to
be insured by the Association. In making the aforesaid
determination, the Executive Board or the managing agent of the
Association may obtain a written appraisal from a duly qualified
real estate or insurance appraiser, or seek other advice or
assistance. Any Security Interest Holder shall be furnished with
a copy of such appraisal upon request.

9. Notice of Cancellation. If the insurance described

in Section 1 of this Article is not reascnably available, or if any
policy of such insurance is cancelled or not renewed without a
replacement policy therefor having been obtained, the Association
promptly shall cause notice of that fact to be hand delivered, or
sent prepaid by United States mail, to all Owners.
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ARTICLE VII
DAMAGE OR DESTRUCTION

1 Damage or Destruction.

(a) Any portion of the Community for which casualty
insurance is required to be carried by the Association under this
Declaration which is damaged or destroyed must be repaired or
replaced promptly by the Association unless:

(1) The Community is terminated;

(2) Repair or replacement would be illegal
under any state or local statute or ordinance governing health or
safety; or

(3) Eighty percent (80%) of the Owners,
including every Owner of a Lot that will not be rebuilt (if
applicable), vote not to- rebuild.

(b) The cost of repair or replacement that is
covered by insurance carried by the Assoc1atlon, but which is in
excess of insurance proceeds and reserves, is a Common Expense. If
the entire Community is not repaired or replaced, the insurance
proceeds attributable thereto must be used to restore the damaged
area to a condition compatible with the remainder of the Community
and, except to the extent that other Persons will be distributees,
the remainder of the proceeds must be distributed to all the Owners
or lienholders, as their interests may appear, in proportion to the
Common Expense Liability of all the Lots.

2. Lots. Any damage to or destruction of any structure
located on a Lot shall, except as hereafter provided, be promptly
repaired and reconstructed by the Owner thereof using insurance
proceeds and personal funds of such Owner. "Repaired and
reconstructed, " as used in this Section 2, shall mean restoring the
structure to substantially the same condition in which it existed
immediately prior to such damage or destruction, including having
the same boundaries as before. However, if a residence located on
a Lot shall be destroyed or so damaged that the residence is no
longer habitable, then the Owner of such Lot shall, within a
reasonable time not to exceed 120 days after the event resulting in
such damage or destruction, either commence and diligently pursue
repair or reconstruction of the residence or demolish the same.
Demclition of a residence shall include removal of any foundation
slab, basement walls and floors, regrading of the Lot to a level
condition, and the installation of such landscaping as may be
required by the Architectural Review Committee pursuant to a plan
submitted to said Committee by the Owner of said Lot. If the Owner
of a Lot does not either commence repair, reconstruction or
demolition activities within a reasonable time, as provided above,
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and diligently pursue the same in conformance with the plans
approved by the Architectural Review Committee, then the
Association may, in its reasonable discretion, after providing the
notice required in Article VIII, Section 2 hereof, enter upon the
Lot for the purpose of demolishing the residence and then landscape
the Lot in conformance with approved plans. The cost related to
such demolition and landscaping shall be the personal obligation of
the Owner of the Lot on which such work is performed and shall be
subject to all the terms and provisions applicable to assessments
as provided in Article IV hereof, including without limitation,
interest, late charges and lien rights.

ARTICLE VIII
EXTERIOR MAINTENANCE

1. General.

(a) Maintenance, repair or replacement of the
Common Elements, and all- Improvements located thereon, and of any
drainage structure or facilities, or other public Improvements
required by the 1local governmental entity as a condition of
development of the Community or any part thereof, shall be the
responsibility of the Association unless such improvements have
been dedicated to and accepted by the local governmental entity for
the purpose of maintenance, repair or replacement or unless such
maintenance, repair or replacement has been authorized by law to be
performed by a special district or other municipal or quasi-
municipal entity. Further, the Association may provide such other
maintenance and repair as the Executive Board deems appropriate
from time to time. The costs to be expended for such maintenance
and repair shall, subject to Section 4 of this Article, be
collected by the Association as assessments pursuant to Article IV
hereof.

(b) Without limiting the generality of subsection
(a) above, the Association shall maintain, repair and replace all
tracts conveyed to the Association as Common Elements, and all
landscaping thereon.

(c) The maintenance, repair and replacement of each
Lot, including, but not limited to, the interior and exterior of
the residence and the other Improvements constructed thereon, shall
be the responsibility of the Owner thereof. The Association and
each Owner, and their agents and contractors, are hereby granted an
easement for the purpose of maintenance and repair of the Owner’s
Lot on, over, across, under and through any adjacent Lot upon
reasonable notice to the Owner thereof. Any damage occurring to
such adjacent Lot or the Improvements thereon in performing such
repairs or maintenance shall be the responsibility of the party
performing or authorizing such repairs or maintenance.
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2. Association’s Right to Repair, Maintain, Restore and
Demolish. In the event any Owner shall fail to perform his main-
tenance, repair and/or reconstruction obligations in a manner
satisfactory to the Executive Board, the Association may, if said
failure continues for a thirty (30) day period after written notice
to said Owners by the Board, enter upon said Lot subsequent to the
expiration of said thirty (30) day time period to perform any or
all of such maintenance, repair or restoration or, pursuant to
Article VII, Section 2 hereof, to demolish a residence. The cost
of such maintenance, repair, reconstruction and/or demolition shall
be the personal obligation of the Owner of the Lot on which such
work is performed, and shall be subject to all of the terms and
provisions applicable to assessments as provided in Article IV
hereof, including, without limitation, interest, late charges and
lien rights.

3. Access Easement. Each Owner shall afford to the
Association and the other Owners, and to their agents or employees,
access through such ©®wner’s Lot reasonably necessary for
maintenance, repair and replacement of any Common Elements and any
other property or Improvements maintained, repaired or replaced by
the Association. If damage is inflicted, or a strong likelihood
exists that it will be inflicted, on the Common Elements, any other
property, or any Lot, the Owner responsible for the damage, or
expense to avoid damage, or the Association if it is responsible,
is liable for the cost of prompt repair. Further, each Lot shall
be subject to an easement in favor of the Association (including
its agents, employees and contractors) for performing maintenance,
repair and/or reconstruction as provided in this Article during
reasonable hours after reasonable notice to the Owners or occupants
of any affected Lot, except that in emergency situations entry upon
a Lot may be made at any time provided that the Owner or occupants
of each affected Lot shall be warned of impending emergency entry
as early as is reasonably possible. The interior of any residence
located on a Lot shall not be subject to such easements as provided
for in this Section.

4. Owner’s Negligence. Notwithstanding anything to the
contrary contained in this Declaration, in the event that the need
for maintenance, repair or reconstruction of the Common Elements,
any property which the Association maintains, repairs or
reconstructs, any Lot, or any Improvements located thereon, is
caused by the willful or negligent act or omission of any Owner, or
by the willful or negligent act or omission of any member of such
Owner’s family or by a guest or invitee of such Owner, the cost of
such repair, maintenance, reconstruction or expense to avoid such
damage shall be the personal obligation of such Owner; and any
costs, expenses and fees incurred by the Association for such
maintenance, repair or reconstruction shall be added to the assess-
ment to which such Owner’s Lot is subject and shall be subject to
all of the terms and provisions of Article IV of this Declaration.
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A determination of the negligence or willful act or omission of any
Owner, or any member of an Owner’s family or a guest or invitee of
any Owner, and the amount of the Owner’s liability therefor, shall
be determined by the Association at a hearing after notice to the
Owner, provided that any such determination which assigns liability
to any Owner pursuant to the terms of this Section may be appealed
by said Owner to a court of law.

ARTICLE IX
RES IONS

s 1 General Plan. It is the intention of the Declarant
to establish and impose a general plan for the improvement,
development, use and occupancy of the Lots, all in order to enhance
the value, desirability, and attractiveness of the Lots and
subserve and promote the sale thereof.

2. Restrictions Imposed. This Community is subject to

the recorded easements;- licenses and other matters 1listed on
Exhibjt D attached hereto and incorporated herein by this
reference. In addition, the Declarant declares that all of the
Lots shall be held and shall henceforth be sold, conveyed, used,
improved, occupied, owned, resided upon and hypothecated, subject
to the following provisions, conditions, limitations, restrictions,
agreements and covenants, as well as those contained elsewhere in
this Declaration.

i Residential Use. Subject to Section 4 of this
Article, Lots shall be used for residential use only, including
uses which are customarily incident thereto, and shall not be used
at any time for business, commercial or professional purposes;
provided, however, that an Owner may use his Lot for professional
or home occupation(s) so long as the applicable zoning permits such
use, there is no external evidence thereof, and no unreasonable
inconvenience to other residents of the Lots is created thereby.

4. Declarant’s and Builder’s Use. Notwithstanding

anything to the contrary contained in this Declaration, it shall be
expressly permissible and proper for Declarant and a Builder, their
respective employees, agents, and contractors, to perform such
reasonable activities, and to maintain upon portions of the Lots
such facilities as Declarant or such Builder deems reasonably
necessary or incidental to the development, construction and sale
of Lots, and development and construction of Improvements,
specifically including, without limiting the generality of the
foregoing, maintaining management offices, signs, model units,
construction offices, trailers and sales offices, in such numbers,
of such sizes, and at such locations as Declarant determines in its
reasonable discretion from time to time.
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5. Household Pets. No animals, 1livestock, birds,
poultry, reptiles or insects of any kind shall be raised, bred,
kept or boarded in or on the Lots; provided, however, that the
Owners of each Lot may keep a reasonable number of dogs, cats cor
other domestic animals which are bona fide household pets, so long
as such pets are not kept for any commercial purpose and are not
kept in such number or in such manner as to create a nuisance to
any resident of the Lots. The Association shall have, and is
hereby given, the right and authority to determine in its sole
discretion that dogs, cats or other household pets are being kept
for commercial purposes or are being kept in such number or in such
manner as to be unreasonable or to create a nuisance, or that an
Owner is otherwise in violation of the provisions of this Section,
and to take such action(s) as it may deem appropriate to correct
the same. An Owner’s right to keep household pets shall be coupled
with the responsibility to pay for any damage caused by such pets,
as well as any costs incurred by the Association as a result of
such pets, and any such costs and damages shall be subject to all
of the Association’s rights with respect to the collection and
enforcement of assessments as provided in Article IV hereof. The
feeding of pets outside is discouraged unless feeding takes place
in an enclosed area, such as a dog run (if permitted as herein
provided) or a garage.

6. empo Structures; Unsi ly Conditions. Except
as hereinafter provided, no structure of a temporary character,
including, but not 1limited to, a house trailer, tent, shack,
storage shed, or outbuilding shall be placed or erected upon any
Lot; provided, however, that during the actual construction,
alteration, repair or remodeling of a structure or other Improve-
ments, necessary temporary structures for storage of materials may
be erected and maintained by a Builder or a Person doing such work.
The work of constructing, altering or remodeling any structure or
other Improvements shall be prosecuted diligently from the
commencement thereof until the completion thereof. Further, no
unsightly conditions, structures, facilities, equipment or objects
shall be so located on any Lot as to be visible from a street or
from any other Lot.

7 Miscellaneous Improvements.

(a) No advertising or signs of any character shall
be erected, placed, permitted, or maintained on any Lot other than
a name plate of the occupant and a street number, and except for a
"For Sale," "Open House" or "For Rent" sign of not more than five
(5) square feet. Notwithstanding the foregoing, reasonable signs,
advertising, or billboards used by the Declarant or a Builder in
connection with the sale or rental of the Lots, or otherwise in
connection with development of or construction on the Lots, shall

be permissible.

62518.1/0-0/083195/ATRE 22



(b} No clotheslines, chain-linked (or other) dog
runs, drying yards, service yards, wood piles or storage areas
shall be so located on any Lot as to be visible from a street or
from the ground level of any other Lot.

(c) No types of refrigerating, cooling or heating
apparatus shall be permitted on a roof and no such apparatus shall
be permitted elsewhere on a Lot, except when appropriately screened
and approved by the Architectural Review Committee.

(d} Except as may otherwise be permitted by the
Architectural Review Committee, no exterior radio antenna,
television antenna, satellite dish, or other antenna, shall be
placed, erected or maintained on any Lot, except inside a residence
or otherwise concealed from view. Notwithstanding the foregoing,
however: any such devices may be erected or installed by the
Declarant or any Builder during their respective sales or
construction upon the Lots; upon application, the Committee shall
consider for approval satellite dishes of less than twenty-five
inches (25") in diameter if the satellite dish is to be located on
the side or rear of a residence no more than five feet (5’) above
grade, and if such satellite dish will be appropriately screened
from view.

(e) No fences shall be permitted except with the
prior written approval of the Architectural Review Committee.
Without limiting the generality of the foregoing, the Committee may
at any time, from time to time, promulgate and publish guidelines,
rules or regulations regarding the permitted types, 1locations,
materials, and other matters having to do with fences.

(f)} No wind generators of any kind shall be con-
structed, installed, erected or maintained on the Lots.

(g) Any exterior lighting installed or maintained
on the Lots shall either be indirect or of such controlled focus
and intensity so as not to disturb the residents of adjacent or
nearby property.

8. Vehic Parki Sto e a epairs.

(a) No house trailer, camping trailer, boat
trailer, hauling trailer, boat, or accessories thereto, truck
(larger than 3/4 ton), self-contained motorized recreational
vehicle, or other type of recreational vehicle or equipment, may be
parked or stored on the Lots unless such parking or storage is
within the garage area of any Lot or suitably screened from view in
accordance with the requirements of the Architectural Review
Committee, except that any such vehicle may be otherwise parked as
a temporary expedient for loading, delivery, or emergency. This
restriction, however, shall not restrict trucks or other commercial
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vehicles which are necessary for construction or for the
maintenance of the Lots or any Improvements located thereon.

(b) Except as hereinabove provided, no abandoned or
inoperable automobiles or vehicles of any kind shall be stored or
parked on any Lot. An "abandoned or inoperable vehicle" shall be
defined as any automobile, truck, motorcycle, or other similar
vehicle, which has not been driven under its own propulsion for a
periocd of seventy-two (72) hours or longer, or which does not have
an operable propulsion system installed therein or which is not
then currently licensed and registered; provided, however, that
otherwise permitted vehicles parked by Owners while on vacation
(for a maximum of two (2) weeks) or during a period of illness
shall not be deemed to be abandoned.

(¢) In the event the Association shall determine
that a vehicle is parked or stored on any Lot in violation of
subsections (a) or (b) of this Section, then a written notice
describing said vehicle shall be personally delivered to the owner
thereof (if such owner can be reasonably ascertained) or shall be
conspicuously placed upon the vehicle (if the owner thereof cannot
be reasonably ascertained), and if the vehicle is not removed
within a reasonable time thereafter, as determined by the
Association in its discretion from time to time, the Association
shall have the right to remove the vehicle at the sole expense of
the owner thereof.

(d) No activity such as, but not limited to, main-
tenance, repair, rebuilding, dismantling, repainting or servicing
of any kind of vehicles, trailers or boats, may be performed or
conducted on any Lot unless it is done within completely enclosed
structure(s) which screen the sight and sound of the activity from
the street and from adjoining property. The foregoing restriction
shall not be deemed to prevent washing and polishing of any motor
vehicle, boat, trailer, motor-driven cycle, or other vehicle,
together with those activities normally incident and necessary to
such washing and polishing.

9. Nuisances. No nuisance shall be permitted on any
Lot nor any use, activity or practice which interferes with the
peaceful enjoyment or possession and proper use of any Lot, or any
portion thereof, by its residents. As used herein, the term
"nuisance" shall not include any activities of Declarant or a
Builder which are reasonably necessary to the development and
construction of, and sales activities on, the Lots; provided,
however, that such activities of the Declarant or a Builder shall
not unreasonably interfere with any Owner’s use and enjoyment of
his Lot, or with any Owner’s ingress and egress to or from his Lot
and a public way. No noxious or offensive activity shall be
carried on upon any Lot nor shall anything be done or placed on any
Lot which is or may become a nuisance or cause embarrassment,
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disturbance or annoyance to others. Further, no unlawful use shall
be permitted or made of any Lot or any portion thereof. All laws,
ordinances and regulations of all governmental bodies having juris-
diction over the Lots, or any portion thereof, shall be observed.

10. No Hazardous Activities. No activities shall be

conducted on any Lot or within Improvements constructed on any Lot
which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no
firearms shall be discharged upon any Lot and no open fires shall
be lighted or permitted on any Lot except in a contained barbecue
unit while attended and in use for cooking purposes or within an
interior fireplace.

11. t, So Odors. No light shall
be emitted from any Lot which is unreasonably bright or causes
unreasonable glare; no sound shall be emitted from any Lot which is
unreasonably loud or annoying; and no odor shall be permitted from
any Lot which is noxious- or offensive to others.

32 estricti (o} d te . No refuse,
garbage, trash, lumber, grass, shrubs or tree clippings, plant
waste, metal, bulk materials, scrap or debris of any kind shall be
kept, stored, or allowed to accumulate except inside the residence
on any Lot nor shall any such items be deposited on a street,
unless placed in a suitable, tightly-covered container that is
suitably located solely for the purpose of garbage pickup. All
equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition. No garbage or trash cans
or receptacles shall be maintained in an exposed or unsightly
manner.

13. Minor Violations of Setback Restrictions. If upon

the erection of any structure, it is disclosed by survey that a
minor violation or infringement of setback lines has occurred, such
violation or infringement shall be deemed waived by the Owners of
each Lot immediately adjoining the structure which is in violation
of the setback, and such waiver shall be binding upon all other
Owners. However, nothing contained in this Section shall prevent
the prosecution of a suit for any other violation of the
restrictions, covenants, or other provisions contained in this
Declaration. A "minor violation," for the purpose of this Section,
is a violation of not more than one and one-~half (1 1/2) feet
beyond the required setback lines or Lot lines. This provision
shall apply only to the original structures and shall not be
applicable to any alterations or repairs to, or replacements of,
any of such structures.

14. Rules and Requlations. Rules and regulations
concerning and governing the Lots, Common Elements, and/or this

Community may be adopted, amended or repealed from time to time by
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the Executive Board, and the Executive Board may establish and
enforce penalties for the infraction thereof, including, without
limitation, the levying and collecting of fines for the violation
of any of such rules and requlations.

15. Lots to be Maintained. Each Lot shall at all times

be kept in a clean and sightly condition by the Owner of the Lot.
No trash, litter, junk, boxes, containers, bottles, implements or
machinery shall be permitted to remain upon any Lot except as
necessary during the period of construction or as provided in
Section 12 of this Article.

16. Leases. The term "lease," as used herein, shall
include any agreement for the leasing or rental of a Lot, or any
portion thereof, and shall specifically include, without limita-
tion, month-to-month rentals and subleases. Any Owner shall have
the right to lease his Lot, or any portion thereof, as long as all
leases are in writing and provide that the terms of the lease and
lessee’s occupancy of the leased premises are subject in all
respects to the provisions of this Declaration, and the Articles of
Incorporation, Bylaws and rules and requlations of the Association.

17. Management Agreements and Other Contracts. Any

agreement for professional management of the Association’s business
or other contract providing for the services of the Declarant shall
have a maximum term of three (3) years and any such agreement shall
provide for termination by either party thereto, with or without
cause and without payment of a termination fee, upon not more than
ninety (90) days’ prior written notice.

18. Maintepance of Grade and Drainage. Each Owner shall

maintain the grading upon his Lot, and the Association shall
maintain the grading upon such real property which the Association
has a duty to maintain, at the slope and pitch fixed by the final
grading thereof, including landscaping and maintenance of the
slopes. Each Owner and the Association agree, for themselves and
their successors and assigns, that they will not in any way
interfere with the established drainage pattern over any real
property which they have a duty to maintain, from adjoining or
other real property. In the event that it is necessary or
desirable to change the established drainage over any Lot or other
real property which an Owner or the Association has a duty to
maintain, then the party responsible for the maintenance of such
real property shall submit a plan to the Architectural Review
Committee for its review and approval, in accordance with the
provisions of Article V of this Declaration. For purposes of this
Section, "established drainage" is defined as the drainage which
exists at the time final grading of a Lot is completed.
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19. Use of Common Elements. An easement is hereby

granted to the Declarant through the Common Elements as may be
reasonably necessary for the purpose of discharging any of
Declarant’s obligations or exercising any Special Declarant Rights.
Subject to the immediately preceding sentence:

(a) No use shall be made of the Common Elements
which will in any manner violate the statutes, rules, or regula-
tions of any governmental authority having jurisdiction over the
Common Elements.

(b) No Owner shall engage in any activity which
will temporarily or permanently deny free access to any part of the
Common Elements to all Members, nor shall any Owner place any
structure whatsoever upon the Common Elements.

(c) The use of the Common Elements shall be subject
to such rules and regulations as may be adopted from time to time
by the Executive Board. -

{d) No use shall ever be made of the Common
Elements which will deny ingress and egress to those Owners having
access to their Lots only over Common Elements, and the right of
ingress and egress to said Lots is hereby expressly granted.

20. Yard a Stre hting.

(a) The Owner of each Lot shall install and
maintain, at their sole cost and expense, a yard light on their Lot
in accordance with the specifications, requirements and standards
of the Architectural Review Committee, and with the prior written
approval of the Committee. Each such yard 1light shall be
maintained, repaired, serviced and operated by the Owner of the Lot
on which such yard light is located, so that the light is 1lit
during each night of the year from sunset on one day until sunrise
on the following day. The Executive Board or the Architectural
Review Committee, or both of them, may from time to time adopt
recommendations, rules, regulations, directives, requirements, and
may take such action as they deem appropriate from time to time,
with respect to such yard lights and the maintenance, repair,
service and operation thereof.

(b) All Lots are subject to and bound by
Intermountain Rural Electric Association (herein "IREA") tariffs
which are now and may in the future be filed with the Public
Utilities Commission of the State of Colorado relating to street
lighting in this Community, if any, together with rates, rules and
regulations therein provided and subject to all future amendments
and changes thereto. The Owner of each Lot shall pay as billed a
portion of the cost of public street lighting in this Community, if
any, according to IREA rates, rules and regulations, including
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future amendments and changes on file with the Public Utilities
Commission of the State of Colorado.

21. Feeding of Wwildlife. Feeding of wildlife is

discouraged, except for winter feeding of birds.

22. Landscaping. Landscaping should include plants that
are not particularly palatable to wildlife.

23. Minimum Setback. All dwellings will be setback a
minimum of twenty (20) feet from the front property line, seven and
one-half (7.5) feet from the side lot line, except on side 1lot
lines next to a street where the setback shall be fifteen (15) feet
from the R.0.W., and thirty (30) feet from the rear lot line. A
minimum of twenty (20) feet will be maintained between adjacent
houses.

24. Notice and Release as to Golf Course. Each Owner

acknowledges that their EBot is adjacent to or in close proximity to
a golf course. Each Owner further acknowledges that neither they,
their family members, tenants, guests or invitees, have any rights
in or to such golf course, or other amenities located on the golf
course property, or any tournaments or other activities that may
occur on the golf course property, by virtue of the location of
their Lot or their ownership of the Lot, unless such Owner has made
separate arrangements with the owners of the golf course. As a
result of the location of their lot, however, the Owner of each Lot
acknowledges that the Lot, the Improvements located thereon, and
any person or property on the Lot, may be subject to damage or
injury as a result of trespass and/or errant golf balls. Each
Owner hereby releases the Declarant, it officers, directors,
shareholders, agents and employees, from any and all losses,
claims, 1liabilities, expenses, or damages, arising directly or
indirectly from the proximity of the golf course to the Lot and any
injuries or damages arising directly or indirectly therefrom
(including without limitation from golf balls originating from the
golf course). Each Owner hereby further covenants not to sue the
Declarant, its officers, directors, shareholders, agents and
employees, as a result of any of the foregoing matters.

ARTICLE X
o EMENTS

1.4 Easement for croachments. To the extent that any
Lot or Common Element encroaches on any other Lot or Common
Element, a valid easement for the encroachment exists. The
easement does not relieve an Owner of liability in case of willful
misconduct nor relieve a Declarant or any other Person of liability
for failure to adhere to the plans and maps.
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2. Easements for Drainage and Utilities. Easements for

the installation and maintenance of utilities, drainage facilities,
public or private improvements and access thereto are reserved as
shown on the recorded plats affecting the Lots and any amendments
to such plats or as established by any other instrument of record.
Declarant hereby reserves, to itself and to the Association,
easements for drainage or drainage facilities across the eight (8)
rear and five (5) side feet of each Lot. As more fully provided in
Article IX, Section 18 of this Declaration, no Improvements shall
be placed or permitted to remain on any Lot nor shall any change in
grading be permitted to exist, which may change the direction of
flow or obstruct or retard the flow of water through channels or
swales within such rear and side yard drainage easements.
Declarant reserves to itself and to the Association the right to
enter in and upon each eight (8) foot rear and five (5) foot side
yard drainage easements and at any time to construct, repair,
replace or change drainage structures or to perform such grading,
drainage or corrective work as Declarant or the Association may
deem necessary or desirable in their sole discretion from time to
time.

3. Easements Deemed Created. All conveyances of any

Lot hereafter made, whether by the Declarant or otherwise, shall be
construed to grant and reserve the easements contained in this
Article even though no specific reference to such easements or to
this Article appears in the instrument of such conveyance.

. ARTICLE XI
PROPER GH COMMO ENTS

» I Owners’ semen o oyment. Subject to the
provisions of Section 2 of this Article XI, every Owner shall have
a non-exclusive right and easement for the purpose of access to
their Lots and for use for all other purposes, in and to the Common
Elements, and such easement shall be appurtenant to and shall pass
with the title to every Lot.

2. Extent of Owners’ Easements. The rights and

easements of enjoyment created hereby shall be subject to the
following:

(a) The right of the Association to borrow money
for the purpose of improving the Common Elements and to mortgage
said property as security for any such loan; provided, however,
that the Association may not subject any portion of the Common
Elements to a Security Interest unless such is approved by Members
casting at least eighty percent (80%) of the votes in the
Association, including eighty percent (80%) of the votes allocated
to Lots not owned by the Declarant or a Builder; or
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(b} The right of the Association to take such steps
as are reasonably necessary to protect the Common Elements against
foreclosure; and

(c) The right of the Association to promulgate and
publish rules and regulations with which each Member shall strictly
comply, including, but not limited to, the right of the Association
to regulate and/or restrict vehicular parking and Improvements; and

(d) The right of the Association to suspend the
voting rights of a Member for any period during which any
assessment against his Lot remains unpaid and, for a period not to
exceed sixty (60) days, for any infraction of the Association
Bylaws or the rules and requlations of the Association; and

(e) The right of the Association to dedicate or
transfer all or any part of the Common Elements owned by the
Association to any public agency, authority, or utility for such
purposes and subject to Buch conditions as may be agreed to by the
Members, provided that no such dedication or transfer shall be
effective unless first approved by the Members entitled to cast at
least eighty percent (80%) of the votes in the Association,
including eighty percent (80%) of the votes allocated to Lots not
owned by the Declarant or a Builder, and unless written notice of
the proposed agreement and the proposed dedication or transfer is
sent to every Member at least thirty (30) days in advance of any
action taken. Notwithstanding the foregoing, the granting of
permits, licenses and easements for public utilities, roads or for
other purposes reasonably necessary or useful for the proper
maintenance or operation of the Property shall not be deemed a
transfer within the meaning of this subsection (e); and

(f) The right of the Association, through its
Executive Board, to enter into, make, perform or enforce any
contracts, leases, agreements, licenses, easements and rights-of-
way, for the use of real property or Improvements by Owners, other
persons, their family members, guests and invitees, for any
purpose(s) the Executive Board may deem to be useful, beneficial or
otherwise appropriate; and

(g) The right of the Association to close or limit
the use of the Common Elements while maintaining, repairing and
making replacements in the Common Elements.

3 Delegation of Use. Any Owner may delegate his right
of enjoyment to the Common Elements and facilities to the members
of his family, his tenants, or contract purchasers who reside on

his Lot.

4. Payment o axes or Insurance by Security Interest
Holders. Security Interest Holders shall have the right, jointly
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or singly, to pay taxes or other charges or assessments which are
in default and which may or have become a lien against the Common
Elements and may pay overdue premiums on hazard insurance policies
or secure new hazard insurance coverage on the lapse of a policy
for the Common Elements, and any Security Interest Holders making
any such payments shall be owed immediate reimbursement therefor
from the Association.

ARTICLE XII
GEN PROVISIONS
[ Enforcement. Enforcement of the covenants,

conditions, restrictions, easements, reservations, rights-of-way,
liens, charges and other provisions contained in this Declaration,
the Articles of Incorporation, Bylaws or rules and regulations of
the Association, as supplemented and amended, may be by any
proceeding at law or in equity against any Person(s) (including,
without limitation, the Association) violating or attempting to
violate any such provision. The Association and any aggrieved
Owner shall have the right to institute, maintain and prosecute any
such proceedings, and the Association shall further have the right
to levy and collect fines for the violation of any provision of any
of the aforesaid documents. 1In any action instituted or maintained
under this Section, the prevailing party shall be entitled to
recover its costs and reasonable attorneys’ fees incurred pursuant
thereto, as well as any and all other sums awarded by the Court.
Failure by the Association or any Owner to enforce any covenant,
restriction or other pravision herein contained, or any other
provision of any of the aforesaid documents, shall in no event be
deemed a waiver of the right to do so thereafter.

2 Sev ility. All provisions of the Declaration,
the Articles of Incorporation and Bylaws of the Association are
severable. Invalidation of any of the provisions of any such
documents, by judgment, court order or otherwise, shall in no way
affect or limit any other provisions which shall remain in full
force and effect.

=

3. Conflict of Provisions. In case of any conflict

between this Declaration and the Articles of Incorporation or
Bylaws of the Association, this Declaration shall control. . In case
of any conflict between the Articles of Incorporation and the
Bylaws of the Association, the Articles of Incorporation shall
control.

4. Conflict with Act. 1In the event that any of the
terms or provisions of this Declaration are in conflict or

inconsistent with the Act, the terms or provisions of the Act shall
control and govern. In spite of any such conflict or
inconsistency, all terms and provisions contained in this
Declaration shall, to the extent possible, be construed in
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accordance with the Act, and any conflict with or violation of the
Act by any terms or provisions of this Declaration shall not
affect, void, or render unenforceable any other term or provision
of this Declaration but the same shall be in full force and effect
in accordance with its terms.

5. Duration, Revocation, and Amendment.

(a) Each and every provision of this Declaration
shall run with and bind the land for a term of twenty (20) years
from the date of recording of this Declaration, after which time
this Declaration shall be automatically extended for successive
periods of ten (10) years each. Except as otherwise provided in
this Declaration, this Declaration may be amended during the first
twenty (20) year period, and during subsequent extensions thereof,
by a vote or agreement of Owners of Lots to which at least sixty-
seven percent (67%) of the votes in the Association are allocated.

(b) No action to challenge the validity of an
amendment adopted by the Association pursuant to this Section may
be brought more than one (1) year after the amendment is recorded.

(c) Every amendment to the Declaration must be
recorded in every county in which any portion of the Community is
located, and is effective only upon recordation.

(d) Except to the extent expressly permitted or
required by other provisions of this Declaration, no amendment may
create or increase Special Declarant Rights, increase the number of
Lots, or change the boundaries of any Lot or the Allocated
Interests of a Lot, or the uses to which any Lot is restricted, in
the absence of unanimous consent of the Owners.

(e) Amendments to the Declaration that are required
by this Declaration to be recorded by the Association may be
prepared, executed, recorded, and certified on behalf of the
Association by any officer of the Association designated for that
purpose or, in the absence of designation, by the president of the
Association.

6. Registration of Mailing Address. Each Owner and

each Security Interest Holder, insurer or guarantor of a Security
Interest shall register his mailing address with the Association,
and except for annual statements and other routine notices, all
other notices or demands intended to be served upon an Owner, or
upon a Security Interest Holder, insurer or guarantor of a Security
Interest, shall be sent by either registered or certified mail,
postage prepaid, addressed in the name of such person or entity at
such registered mailing address. However, if any Owner fails to
notify the Association of a registered address, then any notice or
demand may be delivered or sent, as aforesaid, to such Owner at the
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address of such Owner’s Lot. All notices, demands, or other
notices intended to be served upon the Executive Board or the
Association during the Period of Declarant Control shall be sent by
registered or certified mail, postage prepaid, c¢/o Pinery
Investment Corporation, 1440 South Emerson Street, Denver, Colorado
80210, unless such address is changed by the Association during the
Period of Declarant Control; subsequent to termination of the
Period of Declarant Control, the Association shall notify the
Owners of a different address for notices.

7. Description of Lots. It shall not be necessary to
use the term "unit" as a part of a 1legally sufficient description

of a Lot.
8. Termipation of Community. The Community may be

terminated only as provided in the Act.

9. T s of Specij De t . A Special
Declarant Right created or reserved under this Declaration may be
transferred only by an instrument evidencing the transfer recorded
in every county in which any portion of the Community is located,
and in accordance with the Act.

10. Eminent Domain. The taking by eminent domain of a
Lot(s) or Common Element(s), or any portion of thereof, shall be
done in accordance with applicable 1law, including without
limitation the Act.

11. Associ gtiog' as_Trustee. With respect to a third

Person dealing with the Association in the Association’s capacity
as a trustee, the existence of trust powers and their proper
exercise by the Association may be assumed without inquiry. A
third Person is not bound to inquire whether the Association has
the power to act as trustee or is properly exercising trust powers.
A third Person, without actual knowledge that the Association is
exceeding or improperly exercising its powers, is fully protected
in dealing with the Association as if it possessed and properly
exercised the powers it purports to exercise. A third Person is
not bound to assure the proper application of trust assets paid or
delivered to the Association in its capacity as trustee.

12. Dedication of Common Elements. Declarant in

recording this Declaration has designated certain areas of land as
Common Elements intended for the common use and enjoyment of Owners
for recreation and other related activities. The Common Elements
owned by the Association is not dedicated hereby for use by the
general public but is dedicated to the common use and enjoyment of
the Owners as more fully provided in this Declaration.
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IN WITNESS WHEREOF, the undersigned eas hereunto set its

hand and seal this __3___ day of e , 19707
e, DECLARANT:

Al L7 15 3

RN PINERY INVESTMENT CORPORATION,
fo f‘/ =N\EE a Colorado corporation
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STATE OF COLORADO

)
) ss.
COUNTY OF _Div ua— }

The foregoing 1nstrument was acknowledged before me this

_ &Y day of .\ lue- 199y, by A D as
L CogTh “oFf PINERY INVESTMENT coﬁi?tORATION,’ a Colorado
co%po

ration.

Witness my hand and official ')\?al.

boteon “('\ LQULJR gt

(S.E A L)
5 BT Notary Public v .
o e~ RO My Commission expires:_ ¢-23-97
s “OA ‘k -
’.\"2',?( ° a’ _ CONSENT
n"’ ; i 0.-- The undersigned beneficiary of deed(s) of trust on part or all
“iofh the Community, as described in Exhibit A attached to this

Declaration, hereby consents to this AMENDMENT IN ITS ENTIRETY AND
RESTATEMENT  OF DECLARATION OF COVENANTS, CONDITIONS  AND
RESTRICTIONS OF THE PINERY, FILING NO. 20.

MEGABANK OF ARAPAHOE, N.A.

Bysr—
Its: Ll
N
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STATE OF COLORADO )

b . ) ss.
COUNTY OF __ L b /i Ads )

2= The foregoing 1nstrument was acknowledged before me this
‘Z-day of \,/_L 7 o I92S , B o A KD R Pt as
DAL /. .7 of MEGABANK OF ARAPAHOE, N. A.
Witness my hand and official seal.
/ y gt = -
Chidim S 2o Sl
Notary Public &l
My Commission expires: =2 7+ 7¢-
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EXHIBIT A
TO
AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE PINERY, FILING NO. 20

Lots 1 through 64, inclusive, and Tracts ¢, D, E, F, H, and I, all
as shown on the Preliminary Plan/Final Plat, The Pinery, Filing No.
20, recorded on May 26, 1995, at Reception No. 9523438, in the
office of the Clerk and Recorder of Douglas County, Colorado, as
amended.



EXHIBIT B
TO
AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE PINERY, FILING NO. 20

ot* t e t
Lot 1 1/64
Lot 2 1/64
Lot 3 1/64
Lot 4 1/64
Lot 5 1/64
Lot 6 1/64
Lot 7 1/64
Lot 8 1/64
Lot 9 1/64
Lot 10 i 1/64
Lot 11 1/64
Lot 12 1/64
Lot 13 1/64
Lot 14 1/64
Lot 15 1/64
Lot 16 1/64
Lot 17 1/64
Lot 18 1/64
Lot 19 . 1/64
Lot 20 1/64
Lot 21 1/64
Lot 22 1/64
Lot 23 1/64
Lot 24 1/64
Lot 25 1/64
Lot 26 1/64
Lot 27 1/64
Lot 28 1/64
Lot 29 1/64
Lot 30 1/64
Lot 31 1/64
Lot 32 1/64
Lot 33 1/64
Lot 34 1/64

All Lots are contained in The Pinery, Filing No. 20, according to the
Preliminary Plan/Final Plat thereof, recorded on May 26, 1995, at
Reception No. 9523438, in the office of the Clerk and Recorder of Douglas
County, Colorado, as amended.



EXHIBIT B (CONTINUED)

Lot* Allocated Interest
Lot 35 1/64
Lot 36 1/64
Lot 37 1/64
Lot 38 1/64
Lot 39 1/64
Lot 40 1/64
Lot 41 1/64
Lot 42 1/64
Lot 43 1/64
Lot 44 1/64
Lot 45 1/64
Lot 46 1/64
Lot 47 1/64
Lot 48 1/64
Lot 49 - 1/64
Lot 50 1/64
Lot 51 1/64
Lot 52 1/64
Lot 53 1/64
Lot 54 1/64
Lot S5 1/64
Lot 56 1/64
Lot 57 1/64
Lot 58 . 1/64
Lot 59 1/64
Lot 60 1/64
Lot 61 1/64
Lot 62 1/64
Lot 63 1/64
Lot 64 1/64

All Lots are contained in The Pinery, PFiling No. 20, according to the
Preliminary Plan/Final Plat therecf, recorded on May 26, 1995, at
Reception No. 9523438, in the office of the Clerk and Recorder of Douglas

County, Colorado, as amended.



EXHIBIT C
TO
AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE PINERY, FILING NO. 20

Tracts C, D, E, F, H and I, as shown on the Preliminary Plan/Final
Plat of The Pinery, Filing No. 20, recorded on May 26, 1995, at
Reception No. 9523438, in the office of the Clerk and Recorder of
Douglas County, Colorado, as amended.



EXHIBIT D
TO
AMENDMENT IN ITS ENTIRETY AND RESTATEMENT OF
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE PINERY, FILING NO. 20

The following items, if recorded, are recorded in the office of the Clerk and
Recorder of Douglas County, Colorado:

1.

Taxes and assessments for the year of recording of this Declaration, and
for subsequent years, not yet due and payable.

RESERVATIONS BY THE UNION PACIFIC RAILWAY COMPANY COMPANY OF:

(1) ALL OIL, COAL AND OTHER MINERALS UNDERLYING SUBJECT PROPERTY,

{2) THE EXCLUSIVE RIGHT TO PROSPECT FOR, MINE AND REMOVE OIL, COAL AND
OTHER MINERALS, AND

(3) THE RIGHT OF INGRESS AND EGRESS AND REGRESS TO PROSPECT FOR, MINE AND
REMOVE OIL, COAL AND OTHER MINERALS, ALL AS CONTAINED IN DEED RECORDED
January 11, 1898, IN BOOK 16 AT PAGE 374, AS CONVEYED AND LIMITED BY DEEDS
RECORDED APRIL 1S, 1971 IN BOOK 217 AT PAGE 147 AND MARCH 30, 1372 IN ROOK

228 AT PAGE 459.

ANY TAX, LIEN, FEE OR ASSESSMENT, BY REASON OF TNG 1NCLUSLON OF SUBJECT
PROPERTY IN THE DOUGLAS COUNTY SOIL CONSERVATION DISTRICT, PARKFR FIRE
PROTECTION DISTRICT AND REGIONAL TRANSPORTATION DISTRICY.

TERMS, CONDITIONS AND PROVISIONS OF THE PINERY PD DEVELOPMENT GUIDE
RECORDED September 25, 1985 IN BOOK 597 AT PAGE 735, AS AMENDEN JULY 30,
1987 IN BOOK 737 AT PAGE 629, APRIL 3, 1950 IN BOOK 90% AT PACE 36 AND
AUGUST 25, 1994 UNDER RECEPTION NO. 9444547.

RIGHT OF WAY EASEMENT AS GRANTED TO THE MOUNTAIN STATES TELEPHONE AND
TELEGRAPH COMPANY IN INSTRUMENT RECORDED September 30, 1970, IN BOOK 210 AT
PAGE 17.

TERMS, CONDITIONS AND PROVISIONS OF FINDINGS OF FACT, CONCLUSIONS OF LAW,
JUDGMENT AND DECREE IN THE MATTER OF THE APPLICATION FOR NONTRIBUTARY WATER
RIGHTS OF SENIOR CORP. RECORDED Jamuary 06, 1586 IN BOOK 617 AT PAGE 584,
595, 610 AND 625,

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT CONCERNING NONTRIBUTARY WATER
RECORDED Novembaxy 13, 1987 IN BOOK 759 AT PAGE 220.

ANY TAX, LIEN, FEE, OR ASSESSMENT BY REASON OF INCLUSION OQF SUBJECT
PROPERTY IN THE DENVER SQUTHEAST SUBURBAN WATER ANN SANTITATION DISTRICT, AS
EVIDENCED BY INSTRUMENT RECORDED April 01, 1981, IN BOUK 409 AT PAGE 287
AND BY INSTRUMENT RECORDED MAY 25, 1984 IN BOOK 522 AT PAGE 71b.



9.

10,

11.

EXHIBIT D (CONTINUED)

ANY TAX, LIEN, FEE, OR ASSESSMENT BY REASON OF INCLUSION OF SUBJECT
PROPERTY IN THE CHERRY CREEK BASIN AUTHORITY, AS EVIDENCED BY INSTRUMENT
RECORDED May 06, 1988, IN BOOR 790 AT PAGE 718.

EASEMENTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS ACCORDING ‘IO THFR
RECORDED PLAT THEREOF AND RECORDED MAY 26, 13595 UNDER RECEPTION NO. 9523438

AND ACCORDING TO AFFIDAVIT OF CLARIFICATION RECORDED JUNE 8, 1995 IN BOOK
1267 AT PAGE 13926, :

TERMS, CONDITIONS AND PROVISIONS OF SUBDIVISION IMPROVEMENTS AGREEMENT AS

EVIDENCED BY ASSIGNMENT OF SUBDIVISION IMPROVEMFNTS AGREEMENT RECORDED JUNE
19, 1555 IN BOOK 126% AT PAGE 810.
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NOTES:

1. PERPETUAL NON-EXCLUSIVE EASEMENT FOR EQUESTRIAN, PEDESTRIAN
AND QICYQLE PASSAGE OVER, ALONG AND ACROSS REAL PROPERTY AS

DESCRIBED N OLFD RECORDED NOVEMBER 28, Y993 IN BOOK 1183, PACE
424,

2. PERPEIVAL NON-EXCLUSIVE EASEMENT FOR EOUESTRIAN, PEOESTRIAN
AND BICYCLE PASSAGE OVER, ALONG AND ACROSS REAL PROPERTY AS
DESCRIBED W DEED RECORDED OCTOBER 18, 1993 IN BOOK 1184, PACE
2402, . i :
3 PERPETUAL NON~EXCLUSIVE EASENENT FOR EOUESTRIAN, PEO:STRIAN
AND BICYCLE PASSAGE OVER, ALONG AND ACROSS REAL PRCPERTY as
DESCRIBED W DEED RECORDED OCTOBER 3, 1991 IN BOOK 997, PAGE 273

4 SLOPE EASEMENT RLCORDED NECEMBER 18, 1992 IN BGOK 1102, PAGE
t841.

5. EASEMENT FOR DSSW & SW WELL NO B-018009-F AS SHOWN ON SURYEY :

CFf CARRCL & LANGE, INC., DATED DECEMBER 1933, NO.O420. °

8. BASIS OF BEARINGS BEARINGS ARE BASED CH THE NORTHERLY LNE
Cf THE PINERY, FIUNG NO. 20, ALSO EEING THE NCRTHERLY UnE CF

THE NORTI-MST CUARTER OF SECTION 11, TOWNSHIP 7 S/XITH, RANGE 68
WEST OF THE 6TH O M. AS BFING NB99s729°E.

7. NOTICE: ACCORDING TO LOLORADO LAW YOU MUST COMMENCE ANY
LEGAL ACTICN BASED UPON ANY DEFECT N THIS SURVEY WITHIN THREE
YEARS AFTER YOU FIRST DISCOVER SUCH DEFIST. iIN NO EVENT MAY ANY
ACTION BASEID UPOM ANY DEFECT IN THIS SURVEY BE COMMENCED MCRE
THAN TEN YEARS FROM THE DATE OF THE CIRTWICATION SHOWN HEKECN.

8 TS SURVEY DOES NOT CONSTITUE A TIMLE SEARCH BY MERRICK AMD
COMPANY 1C DE TERMINE OWNERSHW OR EASEMENTS OF RECCRD. FOR ALY
INFORMANON RECARDING CASEMENTS, RiGHTS-OF-WAY AND NTLE OF
RECORD, MERRICK AND COMPANY RELIED UPCN COMMITMENT NO. FANI124
PREPARED BY NURTH AMERICAN MTLE INSURANCE COUPANY,

DATED MARCH 1, 1995 AT 2-30 AM.

9 AT LEAST ONE~MALF O THE MODEL HOMES BULT FOR OR WITHIN THIS
FILILING SHALL INCORPORATE XERISCAPE PLANTINGS, ENHANCEMENTS AND
TECHNIQUES  IF LANDSCAPE PACKAGES ARE OFFERED ON INDIVDUAL LOTS,
A XERISCAPE CPTION PACKAGE WALL BE CFFERED.

10 SETIACKS FOR ALL HOMES WITHIN THIS FILING SHALL BE:

' REAR
20" FRONT
75 SIDE (WTH 20" BETWEEN STRUCTURES) DEVELUPER:
11 ACREAGE SUMMARY: U.S HOMES
5 «70 S NWOCD FPLA
m:gts: 7 60 A% ;:m?a bmga“
LO1s. 22.976 A NCLEWOO0, €O 8011t
ROW: 5010 AC e ¢

TOTAL. 35597 AL,

T Engrieers, Sorwm

MER|

Marcx k Canpanr Teeoh
(24N 5 Parm 81 Mocwa
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COVENANTS REGARDING SOILS, GRADING AND DRAINAGE

the Pretiminary
26, 1995, st Reception No. 9523433, in the cifice of s
Colorado, a3 xmended (each soch lot §s individoally refarred to as 2 "Lot" and a1l of the aforesdd lot
are collectively o a3 the “Lots”); and

WHEREAS, HC s developing ard offering the Lots for sale, and anticipates that single-family
dwelling units will be constracted thereon by coe or more builders; and

WEEREAS, PIC desires to put each prospective builder and purchaser of a Lot on notice that;

1. The sails within the State of Colorado consist of both expansive scils and low-density scils,
which will adversely affect the integrity of the dwelling unit constructed therecn if the
unit and the lot on which it is constructed are pot properly graded and maintained; and

2. aoils contsin clay ciserals which heve the characteristic of changing volume with the
or sebiraction of mcisture, therelyy tesuliing in swelling snd/or sbxinking soils; snd

3. “he addivion of molsture 10 low-density solls causes  realignment of scil grains and results in
W-ﬂuuﬂwdlﬂlﬂlﬂ-ﬂ

WHEREAS, PIC will bo conveylag each of the Lots with its expectation kod understanding that
mmmgda&mmmc.mmmwdmmmunyﬁymm
dmﬁgma%mmﬁm:hm,mmncdh
respens or Hability for any damages that may be sustained or incurred as a result matiers
deacribad in thess Covenants,

$3620.1/16003-11 10005/ ATRE
9553069 - 11/09/95 11:40 -
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the highest standards in onder o0 minimize advere
affects of expansive of scils; xad additicns zad/or modifications o a
particularly t0 fccr alab, parch or patio aress, or the jastallation of & swimmiag pocl,

b To fill and compact with additional sail any backfilled areas adjacent to the foundation
dh%&gﬂﬂuﬂu}hvﬁmhmb&;m
Approved Grading.

c Nt to water the lawn or other landacaping on the Lot excessively
Nog to flower beds (| i annuals), le and other landscaping
whhh:;\nﬁmwﬂu .Mb&ehrﬂﬂmuddahefﬂwdﬁhn;mt
cn the Lot.

e If and grass is lecated within five (5) feet of any foundation wall,

9533069 - 11/09/93 11:40 - RETA A CRAIX DOUGLAS CD. COLO. CLERR & RECORDER
B1299 - PO789 - $13,00 -& 2/ 3
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To recanlk eonstruction joints thet betwesn portons of the exierior siabe,
in arder o seml out molsture. e ok

STATE OF COLORADO ; ‘
i3,
M COUNTY OF ﬁwﬁ )

The foregoing instrument was acknowledged before me this_ 5~ tay of g~ __, 1945~
WMyKMuh&tMMYNVgWCOR;ORAnON.tw

Witness 1y band and official seal, ¥

Notary Public
My Commission Expires:_ /2 =g/~ 41

3

9553063 - 11/09/95 11:40 - RITA A CRAIN DOUGLAS CD. CTLOD. CLERY & RECORDER
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
OF THY PINERY. FLING NO, 20 —

Thus First Amendment W Declantion of Covenants, Conditnoas, and Restrictions of Tae

Pinery, Filing No. 20 ("Amendment”) is made as of this Y day of June, 1955, by
Wintergreen Homes V1 LLC, a Colorado limited fiability company (hercinafier referted 1 23

the °Declarant®).
KNCW ALL PERSONS BY THESE PRESENTS:

THAT, WHEREAS, U.S. Home Corporation, a Delaware corporation {"U.S. Home"),
executed and has caused 1o be recordnd 2 Declaration of Covenants, Conditions, and Restrictions
of The Pinery, Filing No. 20 (*Declaration®) on April 25, 1995, in Book 1259 at Page 354 at
reception No. 9518073 of the records of the Clerk and Recorder of the County of Douglas,

Colorado, ard

WHEREAS, Declarant has acquired fee simple title 1o that c=rtain rea) property legally
described on Exhibit A attached hereto and incorporated herein by this reference ("Propeny™)
and by such acquisiticn is () the Unit Owner of all of the Units (a3 defined in the Declaration),
and (ii) is the successor in interest of U.S. Home's rights as Declarant under this Declaration;

and

WHEREAS, pursuant to Section 4 of Article- X011 of the Declaration, the Declaration may
be amended by a voie ¢ agreement of Unit Owners to which at least sixty-seven percent (67%)
of the votes in the Association are zﬂoated and

WHEREAS, the Declarant de:u-u 10 amend portions of the Declaration permining to:
(i} plan review by the Pinery Architctural Control Committee (*PACC®) to conform 1o Motion
No. M-995-074 pa.swd by the Douplas County Board of County Commissioners on April 18,
1995; (ii) the correction of a typographical error; and (iii) the deletion of certain items from
Exhsbit D to the Declaration.

NOW THEREFORE, the Duclaration is hereby amended as follows:

1. Subparagraph (b) of Section 1 of Article VIT of the Declaration is delesad in jts
entirery and the following is substituted in lieu and in placs thersof:

*(b) Without limiting the pgenenality of subsection (a)
hereinabove, the Association shall maintain, repair and replace all
tracts dedicated to the Association as Common Elements, and all
landscaging thereon.”

2. Section 10 of Article V of the Declaration is deleted in its endrery and the
. following is substituted in liew and in place thereof:
barue vB o AuariT
SENN LEHIS V1SClaAND D 49977

3 STRAHLE
1801 CALIFORNTIA STREFT, #4°GD
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*10. PACC Plag Rovicw. Each house plan submited 10 the
Architectural Review Committee for spproval shall also be
submined 0 the PACC with appropriate review fees. PACC
review ghall be based oo the standards in effect as of December 1,
1994, and by reference are hereby incorparated inw this document.
No revisions 1o the standards of the PACC, revised Decembur 1,
1994, shall be applied at 3 new standard(s) affecting the Commen
Interest Community.®

3. Exhibit D to the Declaration is hereby modified by deleting therefrom items
numbered 19, 20, 21 and 22, which deletion reflects the fact that the easements referred theren
for equestnan, pedestrian and bicycle passage, and for 3 slope easement, are not located cn,
over, across or under the real property described in Exhibil A attached to and incorporated in
the Declaration and were erroneously included in both Exhibit D 1o the Declaragion and in the
" Preliminary Plan/Final Plat, The Pinery, Filing No. 20, recorded 0a ___ M.

1995, in Book , at Pags at Recepdion No. j{tﬁf

the records of the Clerk and Recorder of the Cnunty of Douglas, Colorado,

4, The provisions contained in this Amendment shall be in addition and suppiemental
to the provisions contined in the recorded Declaration. Except where the context otherwise
requires, all defined terms in the Declaration shall have the same meaning in this Amendment.

&y If any of the p.ovisions of this instrument or any paragraph, sentence, claue,
phrase, or word, or the application thereof in any circumstances shall be invalidated, such
invalidity shali not affect the validity of the remainder of the Declaration or this Amendment,
and the application of any such provision, paragraph, sentence, clause, phrase, or werd in any
other. circumstances shall not be affected thereby, 1In the event of any conflict or ambiguity
between the lzrms of the Declaration or the terms of this Amendment, the terms of this
Amendment shall be binding and control.

6.  Except as expressly amended or modified by this Amendment, the Declaration is
hereby ratified and affirmed and shall continue in full force and effect.

IN WITNESS WHEREOF, the undersigned has duly executed and consented to this Fust
Amendment of Declaration of Covenants, Conditions and Restrictions of The Pinery, Filing No.
20, as of the date first heszinabove writien.

DECLARANT:

WINTERGREEN HOMES VI LLC,
a Colondo l:muwd lLisbility company

Bre 49797

3=
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STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER }

The fémcing instrument was acknowledged before me this E day of June, 1995,
by Arthur Kliinstein, as Manager of Wintergreen Homes VI LLC, a Colorado limited Liability
company.

Wimess my hand and official seal.
My commuasion expires: <L-\J¢- ??

g . —
’ Notary Public
_

E L MATTHEW

NOTARY PUBLI é
STATL OF gchg?Ago 3

My Commisgien Eagires 53196

2 A
oo d ST

T e

Dawe 43937

r
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LEZGAL DESCRIPTION

LOTS 1 THWNOUGE 64, INCLUSIVE, THZ PINERY, FILIKG NO. 20, COUNTY
OF DOUGLAS, STATE OF CCLORADO.

952705% - 06/15/GS 14:32 - RETA A CRAIN DOUGLAS CC. COLC. CLERK & RECORDER
31263 - POB16 - 320.00 - 4 4
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FIRST AMENDMENT TO AMENDMENT IN ITS ENTIRETY
AND RESTATEMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE PINERY HLING NO. 20

WITNESSETH

THAT, WHEREAS, a certain Amendment In Its Entirety and Restatement of Declaration
of Covenants, Conditions and Restrictions of The Pinery, Filing No. 20, has heretofore been
recorded on September 7, 1995, in Book 1286 at Page 2332, in the office of the Clerk and
Recorder of Douglas County, Colorado ("Amended Declaration”) (terms which are defined in
the Amended Declaration shall have the same meanings herein unless otherwise defined); and

WHEREAS, Article XII, Section 5(a) of the Amended Declaration permits amendment
thereof by a vote or agreement of the Owmers of Lots to which at least sixty-seven percent
(67 %) of the votes in the Association are allocated; and

WHEREAS, the undersigned Owner of Lots which are subject to the Amended
Declaration desire hereby to amend the Amended Declaration in order to incorporate provisions
which require the approval by the PACC of applications which have been submitted to the

Architectural Review Committee for approval.

NOW, THEREFORE, the undersxgned é:onsntutmg the Owner of Lots to which at least
sixty-seven percent (67 %) of the votes in the Association are allocated, hereby states, declares

and amends the Amended Declaration, as follows

E, Article V, Section 2 is deleted in its entirety and the following is substituted in its place:

" 2. Review bv_Committee. No Improvements shall be

constructed, erected, placed, planted, applied or installed upon any Lot
unless plans and specifications therefor shall have been first submitted to
and approved in writing by the Architectural Review Committee and the
PACC. The Architectural Review Committee shall exercise its reasonable
judgment to the end that all Improvements conform to and harmonize with
the existing surroundings, residences, landscaping and structures. In its
review of such plans, specifications and other materials and information,
the Architectural Review Committee shall require that the applicant(s)
reimburse the Committee for the expenses incurred by the Committee in

the review and approval process.”



2. Article V, Section 10 is deleted in its entirety and the following is substituted in it§ place:

i 10. PACC Plan Review. Each house plan submitted to the

Architectural Review Committee for approval shall also be submitted to
the PACC with the appropriate review fees for approval. PACC approval
- shall be based on the current standards in effect as of December 1, 1994
(except that provisions of Article IX, Section 23 of this Declaration shail
control as to setbacks), and by reference such standards are hereby
incorporated into this document. No revisions to the current revised
standards of the PACC, revised December 1, 1994, shall be applied as

new standard(s) affecting the Community.

Except as amended hereby, the Amended Declaration shall be and remain in full force

.
and effect without modification.

IN WITNESS WHEREQF, the undersigned has hereunto set its hand and seal effective
this day of , 1996. ‘
| PINERY INVESTMENT CORPORATION, a
Colorado corporation

By:
Noel West Lane III, Vice President
STATE OF COLORADO

COUNTY OF

The foregoing instrument was acknowledged before me this day of
19___, by Noel West Lane III as Vice President of PINERY INVESTMENT CORPORATION,

a Colorado corporation.

Nt Nt N
4

?

Witness my hand and official seal.

SEAL)
Notary Public
My Commission expires:

1T 16303- 17031706/ A IRV





