Join the union that has your back.

https://bit.ly/join-tx-aau

PROTECT YOUR RIGHT TO ACADEMIC FREEDOM

Faculty at Texas universities are facing unprecedented demands to censor their
teaching, scholarship, and speech. This document lays out your right to academic
freedom and equips you with strategies to protect those rights. While the law and San
Jacinto College policies provide important safeguards, these protections mean little if
faculty preemptively surrender to politically motivated censorship. Protecting our
academic freedom requires that we stand together, resist undue interference, and
demand due process at every step.

Know Your Rights

The official policies of San Jacinto College express a commitment to academic freedom:

San Jacinto College is committed to creating an inclusive, equitable, and
accessible educational community founded on the free and open exchange of
ideas..... Faculty must be free from the corrosive fear that others, inside or
outside the College community, may threaten a faculty member’s professional
career or the material benefits accruing from it.["

Academic Freedom in Teaching: You have the freedom to discuss all relevant
matters in the classroom. This includes the right of faculty members to select the
materials, determine the approach to the subject, make the assignments, and assess
student academic performance in teaching activities for which they are individually
responsible. Faculty members are entitled to freedom in the classroom in discussing
their subject, but they should be careful not to introduce into their teaching controversial
matters which are unrelated to their subject, or to persistently introduce material which
has no relation to the subject. This doesn’t mean teachers should avoid all
controversial materials. As long as the material stimulates debate and learning that is
germane to the subject matter, it is protected by freedom in the classroom.
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Federal or state executive orders cannot curtail academic freedom. While executive
orders may guide executive branch agencies, they cannot override the First
Amendment’s protections for speech and academic inquiry. Courts have already made
this clear. Specifically, they have determined that President Trump's executive order
barring government support for expressions of “gender ideology” violates the First
Amendment's bar on regulating speech on the basis of its content.” Similarly, Governor
Abbott’s order directing Texas Agencies to recognize only two sexes—male and
female—cannot override faculties’ First Amendment right to academic freedom in
teaching. Moreover, Texas Law HB 229 defines sex solely for the purpose of the state’s
collection of information. A legal requirement that “a government entity that collects vital
statistics on the sex of an individual . . . shall identify each individual as either male or
female" has no bearing on what happens in the classrooms of state institutions of higher
education.

Consistent with these principles, San Jacinto College recognizes that faculty have a
constitutionally protected right to exercise academic freedom and does not ban the
teaching of controversial materials: “Faculty will be judicious in the use of controversial
matter in the classroom and will introduce such material only as it has a clear
relationship with the subject field....Faculty will be prepared to identify any potentially
controversial items they may want to include in their classroom discussions or
assignments and using their professional judgement, ensure that the topic is pertinent to
the classroom subject. Faculty will weigh the benefits and potential risks involved in the
discussion of controversial topics or assignments. If a viable option to address a
learning outcome or achieve the mastery of a subject without including the controversial
topic or assignment exists, faculty members will consider pursuing the less controversial
option. While San Jacinto College does not want to discourage what is controversial,
these procedures are meant to support the careful use of controversy within the context
of the subject being taught.”?

Academic Freedom in Research: You have the freedom to explore all avenues of
scholarship, research, and creative expression and to publish the results of such work.

Consistent with this principle, San Jacinto College policies state that “It is essential that
faculty be free to pursue scholarly inquiry without undue restriction and to voice and
publish individual conclusions concerning the significance of evidence that they
consider relevant.”

Academic Freedom in Speech: You have freedom from institutional censorship or
discipline when addressing matters of institutional policy or action.



You have freedom from institutional censorship or discipline when speaking or
writing as a citizen. But faculty members’ special position imposes special obligations.
When speaking on public matters, faculty members should strive to be accurate, should
exercise appropriate restraint, should show appropriate respect for the opinions of
others, and should make every effort to indicate that they are not speaking for the
institution.

San Jacinto College policies echo these principles and provide that “The exercise of
professional integrity by faculty includes recognition that the public will judge their
profession and institution by their statements: verbal or written, including social media
commentary. Therefore, faculty will strive to be accurate, to exercise appropriate
restraint, to be willing to listen to and show respect for others expressing different
opinions, and to avoid creating the impression that they speak or act for the College
when speaking or acting as a private person. The constitutionally protected right of
faculty must be balanced with the interest of the State, as an employer, in promoting the
efficiency of the educational services it performs through its employees. Faculty’s
comments are protected even though they may be highly critical in tone or content, or
erroneous, but such statements are not protected free speech if faculty either
substantially impede performance of daily duties or materially and substantially interfere
with the regular operation of the institution, or if they are part of a continuing pattern of
expression of such nature as to destroy the harmony and morale of a division,
department, or College. False statements made with the knowledge of that falsity or in
reckless disregard of the truth are not entitled to constitutional protection, and public
statements may be so without foundation as to call into question the fitness of a faculty
member to perform professional duties.”™

Due Process: Faculty at San Jacinto College have the right to due process under the
U.S. and Texas Constitutions and San Jacinto College policies. This means that all
faculty members must be treated fairly and consistently in all matters related to their
employment.

Dismissals: San Jacinto College policies protect you against unfair dismissals.®
° A dismissal may not violate your constitutional right to freedom of
expression, and cannot be used to restrain faculty in the exercise of
academic freedom. You cannot be dismissed for arbitrary reasons or in
response to political pressure.

o o The decision to dismiss or demote a contractual employee must be for just
cause or good cause, such as failure to perform your professional duties or
conviction of a crime involving moral turpitude. Although a non-contractual



employee can be dismissed or demoted without cause, the reason for their
dismissal or demotion cannot be unlawful.

) A contractual employee must be given written notice that clearly explains
the reasons for your proposed dismissal. In addition, a contractual employee
cannot be dismissed without first being given a hearing before an impartial
committee where you may respond to the charges and present evidence in your
defense.

Other Matters: You have the right to initiate a grievance!” if you believe you have
been treated unfairly.
° Grievance rights apply broadly, including to any action that infringes upon
your academic freedom, such as being directed to change your syllabus or when
you comply with an administrator’s request under duress.
° The grievance process is a multilevel process. You should first attempt to
resolve your grievance informally through discussions with the appropriate
administrator (such as your department chair). If these informal efforts do not
resolve the matter, you have the right to pursue a formal grievance with
Employee Relations and appeal that decision to a Strategic Team Leader.
Familiarize yourself with the specific grievance policy on your campus. If you
need help navigating those procedures, reach out to Texas-AAUP-AFT.

Protect Your Rights

Avoid Anticipatory Compliance: When confronted by a chair, dean, or other
administrator’s demands, it is natural to feel pressure to agree on the spot. Don't.

Quick capitulation gives administrators what they want before faculty can respond
collectively. Instead, slow things down. Say something like, “/ need to review the policy
and consider this before making any changes.” This buys time to consult with
colleagues and, if necessary, develop a collective strategy. Academic freedom is not just
an individual right, but a shared foundation that protects all faculty, our students, and
our democracy. Standing firm — even if only by refusing to act immediately — protects all
of us.

Ask Questions: When you are called into a meeting with a chair, dean, or other
administrator who is pressuring you to change your teaching, remove course material,
or is threatening to take disciplinary action, do not simply accept their assertions. Asking
qguestions forces administrators to explain themselves, slows down the rush to
judgment, and makes it harder for them to act on vague political demands. Asking
questions also signals that you are not going to comply blindly and that you expect
administrators to justify their actions with facts and policy, not politics:




) Ask them what specific law or university policy they believe you have
violated or that they are enforcing. If they cite university policy, ask if the
university policy is in writing.

° Ask them why they believe the law or university policy prohibits or requires
certain action, such as changing your syllabus.
° If you have been accused of violating the law or university policy, ask them

why they believe you are in violation of the law or policy, including what evidence
they are relying on.

° Ask what the consequences will be if you are found to have violated the
law or policy they are relying on.
° Ask them what process they have followed or will follow as part of their

enforcement of the law/policy or investigation into your actions. Also ask what
steps come next.

° Ask them who you should reach out to if you have any questions or
concerns.
° Ask them to put their responses to your questions in writing.

Create a record of what you were told. Consider recording the conversation, although
you should inform administrators that you are recording the conversation. Take notes.
Following the conversation, document everything that was said to the best of your
recollection. If they refuse to answer any of your questions, document that as well.
Email that documentation to colleagues who were also at the meeting, or email it to
yourself, so that it is time-stamped, or email it to the person conducting the meeting and
ask them to let you know if they believe your summary is incorrect.

Demand Due Processl/Initiate a Grievance: If you are threatened with dismissal,
insist on your right to due process, including the right to written notice and a hearing.
For any matter where you are treated unfairly or your academic freedom is at risk,
initiate a grievance. Every grievance that is filed forces administrators to stop, respond,
and justify their actions — this both creates a written record of their actions and throws
sand in the gears of efforts to curtail academic freedom. The more faculty who insist on
these procedures, the harder it becomes for those in power to impose broad
restrictions.

Join AAUP: The American Association of University Professors (AAUP) is a tireless
advocate for the right to academic freedom and due process in this increasingly hostile
environment. By becoming a member of Texas AAUP-AFT, you join a local, statewide
and national movement fighting for and defending the rights of faculty, graduate
students, and academic staff.



https://connect.aft.org/app/memberforms/8041A/JoinTheFight

As an AAUP member, you gain access to:

° An Office of Faculty Representation to help members facing
investigations, disciplinary actions, or dismissals.
° Legal representation of up to $8 million in occupational liability coverage

(including coverage of $35k in criminal defense fees for activity engaged in while
at work) and a legal defense fund that offers a free consultation with an
employment lawyer and coverage of personal attorney's fees. Learn more here.
° Advocacy on campus and at the Texas Legislature, amplified by the
66,000 members and 40+ staff in Texas AFT, including organizers, lobbyists,
policy analysts, IT, media consultants, and lawyers.

Membership is confidential and dues are on a sliding scale based on your academic
income (ranging from $13 to $39 per month).

Set-Up a Confidential Departmental Chat: Create a secure, confidential group chat
(e.g., Signal or another encrypted platform) with trusted colleagues in your department.
This allows faculty to quickly share information about threats to academic freedom,
coordinate responses, and support one another. Note: Your university emails are
subject to public disclosure, so avoid using your work email to communicate with
colleagues about these issues.
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