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A $65,000 SUIT HERE

Sapreme Court Hears That Milk
Bayers Were Really Speculat-
§ ing in Exchange.

Upon testimony that an English con-
cern suing a New York corporation on
an alleged contract for the delivery of
econdensed milk was speculating In the
fluctuation of English exchange rather
than dealing In condensed milk, Supreme
Court Justice Newburger dismissed yes-
terday a suit for $65,000 damages by
Grace Bros. & Co., Ltd., of London
against Breakstone Bros. of 344 Green-
wich Street and held that there was no
contract.

The testimony, which revealad specu-
lation In exchange from a new angle,
showed that Breakstone Eros. sent a
salesman, one Horowlitz, to England in
1819 to create a market there for a
brand of condensed milk in which the
corporation specialized, limiting his au-
thority to recelving offers and submit-
ting them by cable to the New York
office in order that Breakstone Bros.
might determine the financial standing
of the purposed customers before mq-
ing contracts with them. He carried
credentials as ** genera! representalive,”
and a letter of Introduction from the
Irving National Bank.

Horowitz cabled offers from Grace
Bros. & Co., and Dreakstone Bros. sub-
mitted counter propositions. He re-
turned to this country after
sales in England, and on July 13, 1919,
Breakstone liros got a cable from the
English concern demandng to know how
soon deliveries would be made under a
contract for 28,000 cases of condensed
milk at 34 ahilll a case, to be deliv-
ered in June, July and August, 1918,
Breakstone Bros. disavowed the alleged
contract and the suit was brought in the
Supreme Court some months later.

At the trial before Justice Newburger,

Istdore Galnsburg. for lireakstone Bros.
established that the price of condens.od
milk did not advance in England, as was
alleged, because of s scarcity of milk,
but rr.\'ed through the witness for the
English concern that * the market was
vising in the United Kingdom owing to
the exchange fluctuation.''

Galinsburg pointed out that there was
no Inerease in the price of milk in
New York, and resented the allegation
that Breakstone Brothers repudiated the
eontract because of such advance. He
also showed that there was an over-
flow of milk in England and no more
than the usual demand in the United
States, and asserted that the English
corporation was seaking to create a con-
tract whers there was nona 1o take ad-
vantage of the fluctuation In ish
::lrruq to the extent of thousands of

ars.
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