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All materials are intended for general information and educational purposes.  The information

presented is NOT actual legal advice, is not to be acted on as such, may not be current, and is

subject to change without notice.  Consult with a qualified attorney for such advice.
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Introduction

To do, or not 
to Due 
Process, that 
is the 
question!





State-facilitated IEP 
Meeting

• Non-adversarial dispute resolution method offered 
by LDOE 

• IEP Facilitation may be appropriate when parents 
and school district staff are having difficulties 
communicating about the needs of the student

• IEP Facilitator will assist in creating an atmosphere 
of fair communication

• IEP Facilitator does not make decisions instead 
facilitates discussion and decision-making

• Process is voluntary so both parents and school 
district must agree to participate

• No cost service to parent or school district



https://www.louisianabelieves.com/students-with-disabilities/dispute-resolution

Send your IEP Facilitation Request Form to the LDOE by: 
• Email: DisputeResolution.DOE@la.gov; 
• Mail: Louisiana Department of Education, Attention: Legal Division, P.O. Box 

94064, Baton Rouge, Louisiana 70804-9064; or
• Fax to (225) 342-1197

mailto:DisputeResolution.DOE@la.gov


Informal Complaint
• One of least adversarial dispute resolution 

options
• May be appropriate when trying to resolve 

disputes prior to LDOE exercising its authority 
in addressing allegations of IDEA violations

• Must be addressed by school district within 15 
days of receipt of the complaint

• After participating in this process, parent and 
school district may sign resolution agreement 
or an agreement to extend the resolution 
period

• If no agreement reached, school district must 
provide parent with LDOE’s explanation of 
dispute resolution options



Send your written Informal Complaint to your
School district ERP Representative

If you cannot determine who that person is, email 
your Informal Complaint to the LDOE 

at SpecialEducation@la.gov.

mailto:SpecialEducation@la.gov


Formal State 
Complaint
One of the more adversarial dispute resolution options

• LDOE has authority to investigate allegations that a 
school district is violating requirements of certain laws 

• Any party may file and complaint must be in writing, 
signed, and sent to LDOE and the school district within 1-
year of the alleged violation

• Complaint must Include statement that school district 
has committed violations, the facts on which the 
statement is based, and description of nature of the 
problem including factual allegations related to the 
problem or dispute

• School district is required to provide a written response 
and any supporting information 

• Complainant will have opportunity to provide additional 
information

• Generally, LDOE must issue written findings-decision 
withing 60 days after complaint is received



Formal State 
Complaint

https://www.louisianabelieves.com/students-with-
disabilities/dispute-resolution

Send your Formal Complaint Request Form to School District and 
the LDOE by: 
• Email: DisputeResolution.DOE@la.gov; 
• Mail: Louisiana Department of Education, Attention: Legal 

Division, P.O. Box 94064, Baton Rouge, Louisiana 70804-9064; 
or

• Fax to (225) 342-1197

mailto:DisputeResolution.DOE@la.gov


Mediation
+Less adversarial and uncomplicated 

dispute resolution methods
+Voluntary process where trained 

mediator attempts to help parents and 
school districts resolve disagreements 
promptly and CONFIDENTIALLY

+LDOE schedules mediation at mutually 
agreeable time and place for all parties

+No cost to parents or school district



Mediation
+Mediator does not represent any 

participants, provide legal advice or 
make decisions

+Mediator facilitates discussions, 
participant decision-making, and helping 
participants reach compromise

+Mediation discussions are 
CONFIDENTIAL and cannot be used as 
evidence in any subsequent Due 
Process or court proceeding



Send your Mediation Request Form to the LDOE by: 
• Email: DisputeResolution.DOE@la.gov; 
• Mail: Louisiana Department of Education, Attention: Legal Division, P.O. Box 94064, Baton Rouge, 

Louisiana 70804-9064; or
• Fax to (225) 342-1197

https://www.louisianabelieves.com/students-with-disabilities/dispute-resolution

mailto:DisputeResolution.DOE@la.gov


BREAK:

Have you typically treated 
interactions with your school 
district like an old west 
gunfight or a chess match?






Due Process



Due Process: a formal way to resolve 
disputes about your child’s education

Most adversarial dispute resolution option

Formal, court-like proceeding where parties present evidence to 
an administrative law judge (ALJ)

There is a presumption of law that school districts are providing 
FAPE.  The burden to prove that a school district is not providing 
FAPE is on the parent.

Must be filed within 1 year of when you learned or should have 
learned about the action you are complaining about, unless the 
school district withheld information or misrepresented that the 
problem was resolved



TO DO OR NOT TO DUE PROCESS:

+ General education issues
oReligious rights
oPersonal injury

+ Special education issues related to:
o Identification
oEvaluation 
oEducational placement
oProvision of FAPE



TO DO OR NOT TO DUE PROCESS:
+ District proposes or refuses to initiate or change student’s disability or eligibility, 

and you disagree
+ District proposes to conduct an evaluation or reevaluation and you refuse to 

give consent for the assessment (District is most likely to file)
+ District proposes or refuses to initiate or change your child’s educational 

placement, and you disagree 
+ District proposes or refuses to initiate or change a provision of FAPE
+ You ask the District to change your child’s eligibility category, and the District 

refuses
+ You and the District disagree about the availability of an appropriate program, 

and which who is financially responsible for providing it to the student



Consider filing when:

Clear noncompliance

Clear regression of skills

Failure to offer or define placement

Denial of rights under IDEA

Clear denial of FAPE

Denial of eligibility 



Avoid filing when:

Procedural issues
(Except if the technical violation had 
educational impact (i.e. failure to give 
notice hurt student’s right to FAPE))

Parents just tired of fighting with school district

Parents want to set precedence for all other 
parents having the same problem

As leverage to recover attorney fees



https://www.louisianabelieves.com/students-with-disabilities/dispute-resolution
Send your Due Process Hearing Request Form to the District and LDOE by: 
• Email: DisputeResolution.DOE@la.gov; 
• Mail: Louisiana Department of Education, Attention: Legal Division, P.O. Box 94064, Baton 

Rouge, Louisiana 70804-9064; or
• Fax to (225) 342-1197

mailto:DisputeResolution.DOE@la.gov
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Resources
National Resource

COPAA – Council of Parent Attorneys & Advocates 
www.copaa.org
*Scholarships are available
*Free parent training

Louisiana Resources
Local parent training center

Families Helping Families
www.fhfofgno.org/
www.fhfgbr.org/
www.fhfacadiana.org/

or
Pyramid Community Parent Resource Center

www.pyramidparentcenter.org

Advocacy Group/ Advocate

Attorney

http://www.copaa.org/
https://fhfofgno.org/
http://www.fhfgbr.org/
http://www.pyramidparentcenter.org/


Using the gift of skilled advocacy to serve 
our Families, with grace and by Grace

Our home office is located in Denham Springs, La.
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