GSCCCA.org - Image Index Page 1 of 25
pga3n
6518

AT A¥BI=535

After recording, return to: Weissman, Nowack, Curry & Zaleon
\ 181 Fourteenth Street, Second Floar
Atlanta, Geotrgia 30309
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STATE OF GEORGIA Reference: Deed Boak 2855
Page 447
COUNTY QOF DEKALB

WHEREAS, Fairington Associates, a partnership, recorded a
Declaration of Covenants, Conditions, and Restrictions for Fontaine
Condominium, on July 27, 1972, in Deed Book 2855, Page 447, et seg.,
DeKalb County, Georgia Records ("Original Declaration"); and
WHEREAS, the Original Declaration has been amended by amendments j
recorded in the DeKalb County, Georgia Records as follows:
Date Deed Book/Page
September 28, 1976 3564/250, eL seq.
March 10, 1977 3637/402, et_geq.
i May 29, 1985 5218/585, et geq.

April 22, 1987 5810/29, &g seg.
March 11, 1992 7205/113, gt geg.; and
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WHEREAS, a plat related to the Condominium was filed in

Condominium Plat Book 1, Page 86, DeKalb County, Georgia Records; and

WHEREAS, floor plans relating to the Condominium were filed in
the Condominium File Cabinet of the DeKalb County, Georgila Records;
and

WHEREAS, Article XIII, Section 2 of the Original Declaration
provides for amendment of the Original Declaration with the approval
of all of the directors and owners holding sixty-six and two-thirds
(66 2/3%) percent of the total vote of the Association; and

WHEREAS, all of the directors and owners holding at least sixty-
8ix and two-thirds (66 2/3%) percent of the total Association vote

degire to amend the Daclaration and have approved this Amendmenc;
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WHEREAS, in accordance with Article XIV, Section 1 of the
By-Laws of Fontaine Condominium Association, Inc. ("Original
By-Laws"), the Original By-Laws may be amended at a regular or
epecial Association meeting, by a vote of a majority of a quorum of
members present in person or by proxy at such meeting; and

WHEREAS, at least a majority of a quorum of members present in
person or by proxy at an Association meeting have approved this
amendment to the Original By-Lawe; and

WHEREAS, these Amendments do not affect materially any rights of
any existing Mortgage holder; provided, however, in the event a court
of competent jurisdiction determines that these Amendmente do affect
materially any rights of any existing Mortgage holder without such
Mortgage holder’s consent in writing to these Amendments, then these
Amendments shall not be binding on the Mortgage holder so involved,
unless such Mortgage holder consents to these Amendments; and if such )
consent is not forthcaming, then the provisions of the Original
Declaration effective prior to this Amendment shall control with
respect to the affected Mortgage holder;

NOW, THEREPORE, the Original By-lLaws and the Original
Declaration, and all amendments and exhibits thereto, are hereby
ptricken in their emtirety and the following is simultaneocusly

substituted therefor:
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR
FONTAINE CONDOMINIUM
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ARTICLE I
DEPINITIONS

Section 1. Act means the Georgia Condominium Act, O.C.G.A.
Section 44-3-70, et geqg. (Michie 1982}, as such act may be amended..

Section 2. Assesmmant means an Owner’s share of the common expenses
which from time to time is agsessed against an Owner by the
Association in the manner herein provided.

Section 3. Association means the Fontaine Condominium Agsociation,
Inc., its successors and assigna.

Section 4. Board or Board of Directors means the elected body
responsible for management and operation of the Association.

Section 5. Building means the composite of all adjoining Units
comprising a single residential structure as shown on the master plot
plan.

Section 6. Building Number means the number, letter or combination
thereof designating a building in the Condominium documents, or the
master plot plan.

Section 7. By-Laws mean the By-Laws of Fontaine Asscciation, Inc.,
attached hereto as Exhibit °C" and incorporated herein by this
reference.

Section 8. Common Elements mean those portions of the property
subject to this Declaration which are not included within the
boundaries of a Unit, as more particularly described herein.

Section 9. Common Expenses means the expenses incurred or
anticipated to be incurred by the Association for the general benefit
of che Condeminium, including, but not limited to, those expenses
jincurred for maintaining, repairing, replacing, and operating the
Common Rlements, including the Limited Common Elements.

Section 10. Community-Wide Standard means the standard of conduct,
maintepance, or other activity genmerally prevailing within the
Condominium. Such standard may be more specifically determined by
the Board and the Architectural Contrel Committee.

Section 11. Condominium means all that property deacribed in 4
Exhibit "A," attached hereto and incorporated herein by this

reference, submitted to the provisions of the Act by this

Declaration.

Section 12. Condominium Instruments mean this Declaration and all
exhibits hereto, including the By-Laws and the plats and plans, all
as may be supplemented or amended.

Section 13. Eligibla Mortgaga Holder means those holders of first

mortgagas secured by Condominium Units who have requested notice of
certain items as set forth herein.
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ection 14. Limited Common Elemants mean a portion of the Common

lements reserved for the exclusive use of those entitled to occupy

gne (1) or more, but less than all, Units, as more particularly set

orth herein. )

ection 15. Majority means those eligible votea, Owners, or other
roup as the context may indicate totalling more than fifty (50%)
ercent of the total eligible number.

Hection 16. MNortgage shall refer to any mortgage, deed to secure
debt, deed of trust, or other transfer or conveyance for the purpose
df securing the performance of an obligation, including, but not
limited to, a transfer or conveyance of fee title for such purpose.

ection 17. Mortgagee or Mortgage Holder means the holder of any
ortgage.

dection 18. Occupant means any Person occupying all or any portion
df a Unit for any period of time, regardless of whether such Person
is a tenant or the Owner of such Unit.

a.ction 19. Owner means the record title holder of a Condominium
nit, but shall not include a Mortgage Holder.

j.ctiou 20. Person means any individual, corporation, firm,
ssoclation, partnership, trust, or other legal entity.

ioction 21. Unit shall mean that portion of the Condominium intended

or individual Ownership and use as more particularly described )
erein and shall include the undivided Ownership in the Common

lements aseigned to the Unit by this Declaration.

ARTICLE II
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Hdection 1. Membership. All Unit Owners, by virtue of their Owmership
df a fee or undivided fee interest in any Unit, excluding Persons
Holding such interest under a Mortgage, are members of Fontaine
Qondominium Assocciation, Inc., and, except ae otherwise provided
Herein or in the By-Laws, shall be entitled to vote on all matters
ypon which members of the Association are entitled to vote pursuant
do the Declaration and in accordance with the By-Laws. Subject to
the provisions of the Condaminium Instruments, each Owner shall be
gntitled to one (1) vote for each Unit in which he or she holds the
interest required for membership, which vote shall be appurtenant to
guch Unit and shall be weighted in accordance with the percentage of
yndivided interest in the Common Elements atcributable to the Unict,
ds set forth on Exhibit "B" attached hereto and by reference
incorporated herein.
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ARTICLE III
PROPERTY RIGHTS AND DESCRIPTION; PLATS AND PLANS)
UNITS AND BOUNDARIES,
COMMON RLEMENTS AND LIMITED COMMON ELEMENTS

Section 1. Property Description; Plats and Plans. The Condominium
subject to this Declaration and the Act is located in Land Lot 55, of
the 16th District of DeKalb County, Georgia, being more particularly
described in Exhibit "A" attached to this Declaratiom, which exhihl:
is apecifically incorporated herein by this reference. A plat of
aurvey relating to the Condominium has been filed in Condominium Plat
Book 1, Page 86, of the DeXKalb County, Georgia records. Floor plans
relating to the Condominium have been filed in the Condominium Floor
Plan Cabinet of the DeKalb County, Georgia records. The plat of
su-vey and plana are incorporated herein by reference as fully as if
the same were set forth in their entirety herein.

Section 2. Condominium Plan. Situated upon the Condominium and
identified on the plat(s) by the numbers 1 through 20 are 20
residential buildinge containing a total of 192 Units, constructed
primarily of stucco and wood. The Units are constructed substantially
in accordance with the floor plans, there being four types of Units
(A-1, A-2, B-1 and B-2) contained in the Condominium.

The immediate Common Blements to which each Unit has access is
as shown on said master plot plan and architectural plans. Actached
herato as Exhibit "D" and incorporated herein by reference is the
verified statement of a registered professional engineer certifying
that the plat of survey and architectural plans fully and accurately
depict the layout, location, number/letter identifications and
dimensions of the buildings and Units as built.

Section 3. Units. Bach Unit conaists of a dwelling and ita
appurtenant percentage of undivided interest in the Common Elements
as shown on Exhibit "B” attached to this Declaration and incorporated
herein by this reference. Each Unit shall be conveyed as a
separately designated and legally described freehold estate subject
to the Act and the Condominium Instruments. Each Owner shall be
entitled to the exclusive Ownership and possession of his Unic,
subject to the provisiona of the Act and this Declaration.

The Units are depicted on the plats of survey and the plans.
Subject to the following, each Unit shall include all of the space
within the boundaries therecf. The lower boundary of each Unit shall
be the horizontal plane of the undecorated finished floor extended to
an intersection with the perimetrical boundaries. The upper boundary
of each Unit shall be the horizontal plane of the undecorated
finished ceiling extended to an intersection with the perimetrical
boundaries. The perimetrical boundaries of each Unit shall be the
vertical planes of the undecorated finished interior of the walls
bounding the Unit extended to intersections with each other and with
the upper and lower boundaries; provided, however, that, where a
terrace or balcony is situated adjacent to a Unit, the boundaries of
such Unit shall be deemed extended to include the same.

-3- w8830 524
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. All conduits, pipes, ducts, plumbing, wiring and other

facilities for the furnishing of utility services to the Units and

the Commcn Elements are Common Elements and are excluded from said

Unics although located, in part, within the boundariee thereof. The I
Ownership of each Unit shall include, and there shall pass with each

Unit as appurtenances thereto whether or not separately described,

all of the rights, title and interest of a Unit Owner in the

Condominium, which shall include but not be limited to an undivided
interest in the Common Elemente, membership in the Association and an
undivided interest in the funds and assets held by the Association.

In interpreting deeds and plana, the existing physical
boundaries of a Unit as originally constructed or of a Unit
reconstructed in substantial accordance with the original plans
aﬂereof shall be conclusively presumed to be ics boundaries rather
han the metes and bounda expressed in any deed or plan, regardless
df settling or lateral movement of the building in which the Unit was
liocated, and regardless of minor variance between the boundaries

* ghown on the plans or in a deed and those of the Unit.

Yection 3. Common Elements. The Common Elements consist of all
gortions of the Condominium not located within the boundaries of a
UYnit. Ownership of the Common Elements shall be by the Unit Owners
ds tenants-in-common. The percentage of undivided interest im and to
ghe Common Elements attributable to each Unic shall be as set forth

in Exhibit "B." Such percentages of undivided interest may be

altered only by the consent of all Owners and Mortgagees (or such
. legger number of Owners and Mortgagees as may hereafter be prescribed

ﬂy the Act) expressed in a duly recorded amendment to this

eclaration. )

The Common Elements shall remain undivided, and no Owner nor any
qther person shall bring any action for partition or division of the
whole or any part thereof except as provided in the Act. Except as
grovided for Limited Common Elements or as otherwise provided herein,
dach Owner and the Association may use the Common Elements for the
gurposes for which they are intended, but no such use shall enter or
gncroach upon the lawful rights of the other Owners.

dection 4. Limited Common Rlements. Ownership of each Unit shall
gntitle che Owner or Owners thereof to the exclusive use of cne
dovered parking space as designated on the plats and plans by the
jame number, letter or combination thereof as may be used to
esignate the Unit to which such covered parking epace appertains. In
dddition, each Owner shall be entitled to the exclusive use of at
least one storage area as may be designated from time to time by the

gociation by means of placing thereon in a censpicucus place and

nner the same number, letter or combination thereof as may be used
to designate the Unit to which such storage area appertains. Said
gtorage areas are gituated in the basements of buildings 18 and 19,
Beneath the stairs leading to the second floor of buildings 1 through
20 and adjacent to certain of the second floor balconies.

The Assmociation’s Board, without need for a membership vote, is
hereby authorized to assign and to reassign Limited Common Elements, )

-4-
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provided that any such assignment or reassignment shall be made in
accordance with the provisions of Section 4-3-82(b) and {c! of che
Act. A Common Element not previously ass:ned as a Limited Common
Element may be so assigned by the Board, without the need for a wvote
of the Assocciation, upon written application to the Association by
the Unit Owner or Owners Eor whose exclusive use such Common Elementc
ig requested. Upon such applicacion and approval, the Association
shall prepare and execute an amendment to the Declaration agsigning
the Common Element as a Limited Common Element, which amendment shall
be executed by the Owner or Owners making such application. Such
amendment shall be delivered and become effective as provided in
Section 44-3-82 of the Act.

ARTICLE IV
ARCHITRCTURAL CONTROL

Section 1. Architectural Standards. Except as provided herein, no
Owner, Occupant, or any other person may make any encroachment onto
the Common Elements or Limited Common Elements, or make any exterior
change, alteration, or comstruction (including paincing and
landacaping), nor erect, place or post any abject, sign, antenna,
clothesline, light, storm door or window, artificial wvegetation,
exterior sculpture, or thing on the exterior of the buildings, in any
windows, on any Limited Common Elementa, or on any other Common
Elements, without first obtaining the writtem approval of the
Architectural Control Committee (hereinafter "ACC"). The standard
for approval of such improvemencs shall include, but not be limited
to, aesthetic consideration, materials to be used, harmony with the
external design of the existing buildings, Units and structures, and
the lorcaticn in relation to surrounding structures and topography.

Applications for approval of any such architectural modificacion
shall be in wri-ing and shall provide such information as the ACC may
reasonably requ--e. The ACC or its designated representative shall
be the sole arbiter of such application and may withhold approval for
any reason, including purely aesthetic consideracions, and it shall
be entitled to stop any comstruction which is not in conformance with
approved plans. The Board or the ACC may publish written
architectura! 3standards for exterior and Common Element alterations i
or addictions. .nd any request in substantial compliance therewith
shall be appr ved; provided, however, each such requested change
shall be in harmony with the external design of the existing
buildings and Units and the location in relation to surrounding
structures and topography of the vicinity. The ACC or the Board may
allow such encroachments on the Common Elements and Limited Common
Elements as it deems acceptable.

In the event that the ACC or its designated representative fails
to approve or to disapprove such application within thirty (30) days
afcer the application and all information as the ACC may reasonably
require have been submitted, its approval will not be required and
-1is Section will be deemed complied with; provided, however, even if
ke requirements of this Section are satisfied, nothing herein shall
auchorize anyone to construct or maiatain any structure or

-5
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improvement that is otherwise in violation of the Declaration, the
BY»Laws, or the rules and regulations.

Section 2. Architectural Control Committea. The ACC shall |
cgnstitute a etanding committee of the Associacion. The ACC shall

consist of the Board unless the Board delegates to other Owners the
afithority to serve on the ACC. The Board may delegace euch authority

to individual Ownera by resoclution, or the Board may call for a

sgec;al election by the Associacion to select the Owners to whom the
authority shall be delegated. At all taimes, however, the chairperson

of the ACC shall be a Board member.

Bection 3. Condition of Approval. As a condition of approval for a
requeated architectural modification, addition or alteratiom, an
Owner, on behalf of himself/herself and his/her
sliccessors-in-interest, shall assume all responsibilities for
maintenance, repair, replacement and insurance of such modification,
addition, or alteration. 1In the Board's or ACC’s diecretion, an
Owner may be required to acknowledge such in a written instrument in
recordable form on behalf of himeelf or herself and all
successors-in-interest.

Section 4. Limitation of Liability. Review and approval of any
:zplication hereunder may be made on any basis, including sclely the

sis of aesthetic considerations only, and neither the Board mor the
AEC shall bear any responaibility for emsuring the structural
ifitegrity or scundneas of approved construction or modificatioms, uor
for ensuring compliance with building codes, zoning regulations and
other governmental requirements. Neither the Aspociation, the Board,
the ACC, or member thereof shall be held liable for any injury, )
damages or loss arising out of the manner or quality of approved
construction on or modifications to any Unit.

Section S. No Waiver of Future Approvals. Bach Owner acknowledges
that the Board and ACC members will change fram time to time and that
interpretation, applicacion and enforcement of the architectural
standards may vary accordingly. Beoard or the ACC approval of any
proposals, plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the
approval and consent of the Board or the ACC, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as
to any similar propoeals, plana and specifications, drawings, or
matters whatever subsequently or additionally submitted for approval
ot consgent.

Section 6. Enforcement. Any construction, alteration, or cther work
done in violation of this Article shall be deemed to be

nonconforming. Upon written reguest from the Board, Owners shall, at
their own cost and expense, remove such construction, alteration, or
other work and shall restore the property to substantially the same
condition as existed prior to the construction, alteration, or other
work. Should an Owner fail to remove and restore as reguired

hereunder, the Board or its designees shall have the right to enter

the property, remove the violation and restore the property to
subatantially the same condition as existed prior to the }

-6-
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construction, alteracion or other work. All costs thereof, including
reasonable attorney's fees, shall be an assessment and lien against
such Unit.

In addition, the Board shall have the authority and standing, on
behalf of the Association, to impose reascnable fines and to pursue
all legal and egquitable remedies available to enforce the provisions
of this Article and its or the ACC's decisions.

If any Owner or Occupant makes any exterior change, alteration,
or construction (including landscaping) upon the Common Elements in
violation of this Section, he or she does so at his or her sole risk
and expense. The Board may require that the change, alteration or
construction remain on the Common Elements without reimbursement to
the Owner or Occupant for any expense he or she may have incurred in
making the change, alteration or construction.

ARTICLE V
MAINTENANCE

Sectiom 1. Units. Maintenance of a Unit shall be the responasibility
of the Owner thereof, which responsibility shall include, but not be
limited to, maintenance, repair, and replacement, subject to the
orovisions of Article VIII hereof, and at the expense of such Owner,
of all portions of the Unit, including, but not limited to, all
doors, door frames, thresholds and hardware; glase surfaces, windows,
window frames, silla and hardware; screens; heaters; hot water
heaters; refrigerators, dishwashers, and other appliances; drains;
plumbing fixtures and connections: interior surfaces of all walls,
floors and ceilings; the air conditioning conpressor serving the
Unit; and all pipesa, linas, ducts, conduits, or other apparatus which
serve anly the Unit, from the point where such item intersects the
boundaries of the Unit (including all gas, electricity, wacer, sewer,
or air conditioning pipes, lines, ducts, cenduits, or other apparatus -~
serving only the Unit), such to be done without disturbing the rights
of othar Owners. The Owner alsc shall be responsible for maintenance
and repair of the sheetrock on the Unit side of the vertical and
upper horizontal boundaries of the Unit.

Notwithstanding the foregoing, the Association shall maintain,
repair and replace at the Association’s expense all portions of a
Unit, except interior surfacea, contributing to the support of the
building in which the Unit is located, which portions shall include,
but not be limited to, load-bearing columns and load-bearing walls.

No Owner shall do any work which, in the Board's opinion, would .
jeocpardize the soundness and safety of the property, reduce the value
thereof or impair any easement or hereditament without in every such
case the unanimous congent of all the other Unit Owners being firsc
obtained.

In addition, each Unit Owner shall have the responsibility:

(a) To keep in a neakt, clean and sanitary condition any

Limited Common Blements serving his or her Unit.

=
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(b} To perform his or her respomsibility in such manmer so
as not to unreasonably disturb other parsone in other Units.

{c) To promptly report to the Association or its agent any
defect or need for repairs, for which the Association is responsible.

(d) To pay for the cost of repairing, replacing or
cleaning up any item which is the responsibility of the Unit Owner
but which responsibility such Owner fails or refuses to diacharge
(which the Association shall have the right, but not the obligation,
to do), or to pay for the cost of repairing, replacing, or cleaning
up any item which, although the Association’s responsibility, is
necessicated by reason of the willful or negligent act of the Owner,
his/her family, tenants or guesets, with the cost thereof to be added
to and become part of the Unit Owner's next chargeable assessment.

Section 2. Common Rlements. Maintenance, vepair, replacement and, in
the Board’s discretion, improvement of the Common Elements, other
than Limited Common Elements as provided in Section 3 below, shall be
the responsibility of the Association, which responsibility shall
include, but not be limited to, maintenance, repair and replacement
of all trees, shrubs, grass, walks, and other improvements comprising
d part of the Common Elements. The Association‘s maintenance
responsibility alec shall include roofs and roof supports (including,
but not limited to roof joists and trusses, crossbeams, roof decking
and underlaying, and shingles or other covering and surface
materials); paving; brick; gutters and downspouts. Except to the
extent that insurance required to be maintained or maintained by the
Rssociation covers any damage Or 1os8s and except as otherwise
provided herein, the Association shall not be responsible for any
maintenance or repair to any Unit.

Section 3. Limited Common Elements. Maintenance, repair and
replacement of all storage areas comprising a portion of the Limited
Common Elements shall be the sole responsibility of the individual
Owners of the Units appurtenant thereto and not in any manner the
responsibility of the Association.

Section 4. Pailure to Maintain. If the Board determines that any
Owner has failed or refused to discharge properly his or her
obligation with regard to the maintenance, repair, or replacement of
items of which he or she is responsible hereunder, then the
Association shall give the Owner written notice of the such need and
of the Association’s right to provide necessary maintenance, repair,
ar replacement at the Owner’'s cost and expense. The notice shall set
forth with reascnable particularity the maintenance, repair, or
replacement deemed necessary by the Board.

Unless the Board determines that an emergency exists, the Owner
shall have ten (10) dayes within which to complete maintenance or
repair, or if the maintenance or rapair is not capable of completion
within such time period, to commence replacement or repair within ten
(10) days. If the Board determines that: (i) an emergency exists or
(ii) that an Owner has not complied with the demand given by the
Agsociation as herein provided; then the Association may provide any
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such maintenance, repair, or replacement at the Owner's sole cost and
expense, and such costs shall be added to and become a part of the
agpessment to which such Owner is subject, shall become and be a lien

| against the Unit, and shall be collected as provided herein for the
collection of aseessments.

If the Board determines that the need for maintenance or repair
ia in the Common Elements and is caused through the willful or
negligent act of any Owner, or Occupant or their family, guests,
lesaees, or lnvitees, then the Association may assess the cost of any
such maintenance, repair, or replacement against the Owner's or
Occupant’s Unit, shall become a lien against the Unit, and shall be
collected as provided herein for the collection of assessments.

Section 5. Association Responsibilities. The Association shall not
be liable for injury or damage to person or property caused by the
elements or by the Owner of any Unit, or any other person, or
resulting from any utility, rain, snow or ice which may leak or flow
from any portion of the Common Elements or from any pipe, drain,
conduit, appliance or equipment which the Association is responsible
to maintain hereunder. The Association shall not be liable to the
Owner of any Unit or such Owner's Occupant, guest, or family, for
loss or damage, by theft or otherwise, of any property which may be
stored in or upon any of the Common Elements. The Associacion shall
not be liable to any Owner, or any Owner’s Occupant, guest or Eamily
for any damage or injury caused in whole or in part by the
Association’'s failure to discharge its responsibilities under this
Article where such damage or injury is not a foreseeable, natural .
result of the Association’s failure to discharge its
respongibilities. No diminution or abatement of assessmente shall be
claimed or allowed by reason of any alleged failure of the
Asgociation to take some action or perform some function required to
be taken or performed by the Association under this Declaration, or
for inconvenience or discomfort arising from the making of repairs or
improvementa which are the responsibilicy of the Association, or from
any action taken by the Association to comply with any law,
ordinance, or with any order or directive ¢f any municipal or other
governmental authority.

The Association shall repair incidental damage to any Unit
resulting from performance of work which is cthe responsibility of the
Association. In performing ite reeponsibilities hereunder, the
Association shall have the authority to delegate to such persons,
firms or corporations of its choice, such duties as are approved by
the Board.

ARTICLE VI
ASSESSMENTS

Section 1. Purposea of Assessments. The Association shall have the
power to levy agsessments as provided herein and in the Act. The
assessmenta for Common Expenses provided for herein shall be used for
the general purposes of pramoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Unit Owners and
Occupants as may be more specifically authorized by the Board,

-9.
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Section 2. Creation of the Lien and Personal Obligation of

Aspessmants. Bach Owner of any Unit, by acceptance of a deed

therefor, whether or not it shall be so expressed in such deed, is

deemed to covenant and agree to pay teo the Association: (i) annual )
agsesaments or charges; (ii) epecial assessmente, established and
collected as hereinafter provided; (iii) special eleccricity

aspessments as provided herein, and (iv) specific asseesments againet

any particular Unit, established hereunder, including but not limited

to reasonable fines impesed in accordance with the terms hereof.

All such assessments, tagether with charges, interest, costs,
and reasonable attornmey’s fees actually incurred, and if the Board so
elects, rents, in the maximum amount permitted by the Act, shall be a
charge on the Unit and shall be a continuing lien upon the Unit
agpinst which each asseasment is made. Such amounte shall also be
the personal obligation of the Person who was the Owner of such Unit
at the time when the assessment fell due. Each Owner and his or her
grantee shall be jointly and severally liable for all aessessments and
charges due and payable at the time of any conveyance.

RAgsessments ghall be paid in such manner and on such dates as
may be fixed by the Board; unless otherwige provided, the annual
asgessments shall be paid in equal monthly installments due on the
first day of each calendar month. No Owner may exempt himself or
herself from liability for or otherwise withhold payment of
aspessments for any reason whatsoever, including, but not limited to,
nonuse of the Common Elements, the Aseociation’s failure to perform
ite obligatione regquired hersunder, or inconvenience or discomfort
arising from the Association’s performance of ite duties. The lien )
provided for herein ehall have priority as provided in the Act.

Saption 3. Allocation of Liability for Common Expensmas. Except as
otherwise provided herein, each Unit is hereby allocated liability
for Common Expenses apportioned in accordance with the percentage of
undivided incerest in the Common Elements appurtenant to the Unit, as
shown on Exhibit "B" hereto.

(a) Except as provided below, or elsewhere in the Act or
Condominium Inatrumenta, the amount of all Common Expenses ehall be
aBpessed against all the Units in accordance with the allocation of
liability for Common Expenses described above.

(b) The Board shall have the power to assess specially pursuant
to this Section and to Section 44-3-80(b) of the Act as, in its
digcretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for
any action against the Association or the Board and shall not
constitute a waiver of the Board'e right to exercise its authority
hereunder in the future with respect to any expenses, including an

ense for which the Board has not previously exercised its
authority hereunder.

Section 4. Computaticn of Operating dget and A t. It shall
be the duty of the Board at the Board meeting prior to the beginning .
of the Association’s annual meeting to prepare a budget covering the )

-10-
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estimated costs of operating the Condominium during the coming year.
The Board shall cause the budget and notice of tha agsessmenca to be
levied against each Unit for the following year to ba delivered to
each member at the Association’s annual meeting. The budget and che
dsgesament shall become effective unless disapproved at a duly called
and constituted annual meeting of the Association by a vots of a
majority of the total Association membership; provided, howevar, if a
quorum is not obtained at the annual meecing, the budget shall become
effective even chough a vote to disapprove the budget could not be
called at this meecing.

If the membership disapproves the proposed budget or the Board
fails for any reason to determine the budget for the succeeding year,
then, uncil such time as a budget is determined as provided herein,
the budget in effect for the current year shall continue for the
succeeding year. In such case, the Board may propose a new budger at
any time during the year at a special Association meeting. The
proposed budget and asseasment shall be delivered to the members at
least thirty (30) days prior to the proposed effective date thereof
and at least seven (7) days prior to the special meecing. The
approval procedure set forth abova for budgets considered at annual
meetings shall also apply to budgets considered ac special meetings.

Section 5. Special Assessments. In addition to the annual
assessment provided for in Section 4 above, the Board may at any time
levy a special assessment against all Owners, notice of which shall
be sent to all Owners. Any special assessment shall be approved by a
Majority of the Owners prior to becoming effective (sxcept as
provided in Section 3 above regarding the power to agsgsess specially
pursuant to Section 44-3-80(b) of the Act and Article VIII, Section
3(b) herein, regarding repair or reconstruction of casualcy damage to
or destruction of all or part of the Condominium) .

Section 6. Special Assessments for Blectricity. It is anticipated
that charges for electricity furnished to and consumed within the
Units will be billed to and paid by the Association inasmuch as the
providing utility company is expected to base its charges on a single
common meter. Therefore, in addition to the annual and special
dssessments authorized above, the Board shall levy special
agsessmencs for the purpose of defraying the cost of such »
electricity. Based on such information as it may from cime to cime
possesas, the Board shall estimate annually in advance the cost of
such electricity and shall fairly and equitably allocate such cost ro
the various Unice. Such cost, not being a common expense of the
Association, need not be allocated to the Unit in proportion to the
percentages of undivided interest in and to the Common Elemenrs
appurtenant to said Units. On the basis of such allocation, special
asgsessments for electricity shall be levied as herein provided upon
twenty-one (21) days written notice of same.

Section 7. REffect of Non-Pay t of As ts: R dies of the
Association. All assessmenta and related charges not paid on or
before the due date shall be delinguent, and the Owner shall be in
dafault.

-11-
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ta] If any moncthly inscallment of nual it8 or any
parc thereof is not paid in full by the tenth {10th} day of the month
or if any other charge is not paid within ten (10) days of the due
date, a late charge equal to the greater of tem ($10.00) dollars or )
ten (10%) percent of the amount nor paid, or such higher amounts as
may be authorized by the Act, may be imposed without further notice
or warning to the delinquent Owner and interest at the rate of ten
(10%) percent per anum or such higher rate as may be permitcted by the
Act shall accrue from the due date,

{b) If part payment of assessments and related charges is
made, che amount received may be applied first to costs and
attorney’s fees, them, to: (1) in order, late charges, interast,
delinquent assessments, and current assessments which are not the
subject matter of a lawsuit, and then (2], in order, to late charges,
interest, deling 8, and current assessments which are
not the subject matter of a lawsuit.

{¢) If assesemente, fines or other charges or any part
thereof due from an Owner remain delinguent and unpaid for a period
greater than fifteen (15) days from the date due, a notice of
delinguency may be given to that Owner stating that if the
assessment, f£ine or charge remains delinquent for more than ten (10}
days from the date of the notice of delinquency, the Board may
accelerate and declare immediately due all of that Owner's unpaid
installmencs of the annual assessment and of any special assessment.
if an Owner fails to pay all assessments and related charges

- currently due within tem (10) days of the date of the notice of
delinguency, the Board may them accelerate and declare immediacely )
due all installments of the annual assessment and of any special
assessment, without further notice to the delinguent Owner. Upon
aceceleration, that Owner shall thereby lose the privilege of paying
the annual assessment in monthly installments for that fiscal year.

(d) If assessments and other charges or any part thereof
ramain unpaid more than thirty (30) days after the assessment
payments first become delinquent, the Asacciation, acting through the
Board, may institute suit to collect all amounts due pursuant to the
provisions of the Declaration, the By-Laws, the Act and Georgia law
and suspend the Owner’s and/or Occupant’'s right to vote and the right
to use the Common Elements (provided, however, the Board may nob
limit ingress or egress to or from the Unit).

{e) In the event any assessment or other charge is
delinquent for thirty (30) days or more, in addition te all other
rights provided in the Act and this Declaration, the Association
shall have the right upon ten (10) days written notice, and in
compliance with any requirements set forth in the Act, to suspend any
utility services, the cost of which are a Commnon Expense of the
Association, including, but not limited to, heat, air condicioning
and cable television, to that Unit until such time as the delinguent
assessments and all costs permitted pursuant to this Section,
including reasonable attornay’'s fees, are paid in full. Any casts
incurred by the Association in discontinuing and/or reconnecting any
utility mervice, including reasonable attorney's fees, ahall be an )
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assessment against the Unit and shall be collected as provided herein
for the collection of asseasmencs.

| Notwithetanding the above, the Board may suspend heat or air
conditioning service paid for as a Common Expense only after a final
judgment or final judgments in excess of a total of §750.00, or such
other amount as required by the Act, are obtained in favor of the
Assoclation from a court of competent jurisdiction, the Association
provides the notice required to be provided by the instituticnal
provider of such service prior to suspension of such service, and the
Assoclation complies with any other requirements of O.C.G.A.
§ 44-3-76. The utility services shall not be required to be restored
until cthe judgment or judgments are paid inm full.

Section 8. Statemant of Accoumt. Any Owner, Mortgagee, or a Person
having exscuted a contract for the purchase of a Unit, or a lender
considering a loan to be secured by a Unic, shall be entitled upon
written request, to a statement from the Rssociation setting forth
the amount of assessments due and unpaid, including any late charges,
interest, fines, or other charges against a Unit. The Asscociation
shall respond in writing within five (5) days of receipt of the
request for a statement; provided, however, the Association may
require the payment of a fee, not exceeding ten ($10.00) dollars, as
a prerequisite to the issuance of such a statement. Such written
statement shall be binding on the Aasoclation as to the amount of
assesgments due on the Unit as of the date specified therein. —_

Section 9. Surplus Funds and Common Profits. Pursuant to

Section 44-3-108 of the Act, common profits from whatever source
shall be applied to the payment of Common Expenses. Any surplus
funds remaining thereafter shall, at the Board’s optiom, eicher be
distributed to the Owners or credited to the Owners’ next chargeable
assesament in proportion to the liability for Common Expenses
attributable to each Unit, or added to the Association’s reserve
account.

ARTICLE VII
ADMINISTRATION

Section 1. Responsibility for Administration. Subject to the
proviagions of Sectiocn 4 hereof and except as otherwise expressly
provided, the administration of the Condominium, the maintenance,
repair, replacement and cperation of the Common Elements and those
acts required of the Association by the Condominium Instruments shall
be the responsibility of the Association. Such administration shall
be governed by the Act angd the Condominium Instruments. The duties
and powers of the Association shall be those set forth in the
Condominium Instruments and the Act, together with those reasonably
implied to effect the purposes of the Association and the
Condominium. Such duties and powers shall be exercised in the manner
provided by the Condominium Instruments.

Section 2. Association Rights and Restrictions. In addition to and

not in limitation of all other rights it may have, the Association,
acting through its Board, shall have cthe right and authority:

-13-

WB&O?W:&A TN

http://search.gsccca.org/Imaging/HTMLS Viewer.aspx?id=10993013&key 1=8830&key2=518&county=... 9/7/2016



GSCCCA.org - Image Index Page 18 of 25

#8830
B8535

fa) to enter into Units for maintenance, emergency, Securiry,
or safety purposes, which right may be exercised by the Association's
Board, officers, agents, employees, managers, and all police
officers, firemen, ambulance personnel, and similar emergency )
personnel in the performance of their respective duties. Except in
an emergency situation, entry shall be only during reagonable hours
and after reasonable notice to the Unit Owner or Occupant;

(b) to make and to enforce reasonable rules and regulations
governing the use of the Condominium, including the Units, Limited
Common Elements, and Common Elements;

(e} to enforce use restrictions, other Declaration and By-Laws
provisions, and rules and regulations by the imposition of reasonable
monetary fines and suspension of use and voting privileges as
provided in Section 44-3-76 of the Act, as amended (which shall not
be construed as limiting any other legal means of enforcement);

(d) to grant permits, licenses, utility easements, and other
sasements;

(e) to control, manage, operate, maintain, improve and replace
all portions of the Coammon Elements;

(f) to deal with the Condominium in the event of damage or
destruction as a result of casualty loss, condemnation or eminent
domain, in accordance with the provisions of the Act and this
Declaration;

(g) to represent the Owners in dealing with governmental
entities;

(h) to close permanently or temporarily any portion of the
Common Elements (excluding the Limited Common Elements) with sixty
(60) days prior notice to all Owners; provided, however, the Owners
may re-open the closed Common Elements by a Majority vote of the
total Association vote, cast at a duly called special or annual
meeting;

{1) to acquire, hold, and dispose of tangible and intangible
perscnal property and real property.

Section 3. Management Agreements. The Association may, but shall not
be reguired to, hire a professional management agent or agents, at a
compensation established by the Board, to perform such duties and
services as the Board shall authorize. The Board shall use
reasonable efforts in any management contract to provide for
cermination of such contract with or without cause and without
penalty, upon no more than thirty (30) days wricten notice, and for a
term not in excess of ome (1) year. The Manager shall be a
responsible individual or corporation, as the Board shall determine,
having experience adequate for the management of a Condominium of
this type and shall be bonded in such amount as the Board shall
reasonably require. Copies of any management agreement then currently
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in effect shall be made available for inspection by the Owners, each
of whom shall be bound by the cerms and conditions thereof.

Section 4. Limitation of Liability. Notwithstanding the ducy of the
Association to maintain, repair and replace parts of the Common
BElements, the Association shall not be liable for injury or damage
caused by any latent condition of the Common Elements nor for injury
caused by the elemencs, Owners or other persons, nor shall any
officer or director of the Association be liable to any Owner for
injury or damage caused by such officer or director in the
performance of his duties unless due to the willful miafeasance or
malfeasance of such officer or director.

ARTICLE VIII
INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Association shall obtaln and maintain ac
all timea, as a Common Expense, insurance as required by

Section 44-3-107 of the Act, as amended, and as required herein. To
the extent reasonably available at reasonable cost, the Association’s
ingurance policy shall cover any of the following types of property
contained within a Unit, regardless of ownership, fixtures,
improvements and alterations that are a part of the building or
structure. If in the Board's diascretion such insurance is not
reasonably available, the Association’'s insurance policy may exclude
improvements and betterments made by the Unit Owner and may exclude
the finished surfaces of perimecer and partition walls, floors, and
ceilings within the Units (i.e., paint, wallpaper, paneling, other
wall covering, tile, carpet and any floor covering; provided,
however, floor covering does not mean unfinished hardwood or
unfinished parguet flooring).

All insurance purchased by the Association pursuant to this
Section shall run to the benefit of the Asscciation, the Board,
officers, all agents and employees of the Association, the Unit
Owners, and their respective Mortgagees, and all other persons
entitled to occupy any Unic, as their interests may appear. The
Association’s insurance policy may contain a reasonable deductible,
and the amount thersof shall not be subtracted from the face amount
of the policy in determining whether the insurance equals at least
the replacement cost of the insured property. The Assoclation’s
ingurance shall not include the Unit Owners’ personal property unless
the Association advieses the Unit Ownera of such coverage in writing.

The Board shall make available for review by Owners a copy of
the Association’s insurance policy to allow Owners to assese their
personal insurance needs, and each Owner shall have the right to
obtain additional coverage at his or her own expense.

All Assoclation insurance coverage shall be written in the name
of the Assoclation as trustee for itself, each of che Owners, and the
Mortgagees, if any. At least every two (2) yeara the Board shall
conduct an insurance review to determine if the policy in force is
adequate to meet the Assaciation’s needs and to satilsfy
Section 44-3-107 of the Act. Such responsibility shall be deemed
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reagonably performed by the Board requesting the Association’'s
ingurance agent to so verify.

(a) The Board mhall utilize reasonable efforts to secure a ]
blanker hazard insurance policy providing *all risk® coverage in an
amount equal to full replacemsnt cost, before application of
deductibles, of all improvements located on the Condominium property.

If "all risk® coverage is not reascnably available at reasonable
cost, the Board shall obtain, at a minimun, fire and extended
coverage, including coverage for vandalism and malicious mischief, in
like amounts. The Board shall use reasonable efforts to obtain
policies that will provide the following:

1) the insurer waives its rights of subrogation of any
claims against directors, officers, the managing agent, the
individual Owners, Occupants, and their respective household members;

ii) any "other insurance® clause contained in the master
policy shall expressly exclude individual Owners’ policies from its
operation;

1ii) until the expiration of thirty (30) days after the
insurer givas notice in writing to the Mortgagee of any Unic, the
: Mortgagee's insurance coverage will not be affected or jecpardized by
any act or conduct of the Owner of such Unit, the other Unit Owners,
the Board, or any of their agents, employees, or household members,
nor be canceled for nonpayment of premiums;

iv) the master policy may not be canceled, substantially
modified, or subjected to nonrenewal without at least thirty (30) |
days prior notice in writing to the Board and all Mortgagees of
Unitse;

v) an agreed value endorsement and an inflation guard
andorsement; and

vi) the deductible amount per occurrence for coverage
required by the Act shall not exceed one thousand ($1,000.00)
dollars.

(b) A1l policies of insurance shall be written with a company
licensed to do business in the State of Georgia. The company shall
provide insurance certificates to each Owner and each Mortgagee upon

request.

(c) Exclusive authority to adjust losses under policies
obrained by the Association shall be vested in the Board; provided,
However, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any,
telated thereto.

. (d) In addition to the insurance required m,“'*e Board
shall obtain as a Common Expense:
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i) worker’s compensacion insurance if and to the extent
necesgary to meerc the requirements of law;

' i4{) public liability insurance in amounts no less than
required by Section 44-3-107 of the Act, as amended, and officers’
and directors’ liability insurance in such amounts as the Board may
determine. The public liability insurance shall coantain a cross
liability endorsemeant;

1ii) fidelity bonds, or employee dishonesty coverage if
reascnably available, covering officers, directors, employees, and
other persons who handle or are responsible for handling Association
funde. Such bonds, if reasonably available, shall be in an amount
consonant with the best business judgment of the Board, but in no
event less than three (3) month’s assessments plus a reagonable
amount to cover all or a reasonable portion of reserve funds in the
custody of the Association at any time during the term of the bond;
provided, however, fidelity coverage herein required may be reduced
based on the implementaticn of financial controls which take one or
more of the following forms: (a) the Assoclation or management
company, if any, maintains a separate bank account for the working
account and the reserve account, each with appropriate access
controls and the bank in which funds are deposited sends copieas of
the monthly bank statements directly to che Association; (b) the
management company, if any, maintaing separate records and bank
accounts for each association that uses its services and the
management company does not have the authority to draw checks on, or
to transfer funds from, the Association’s reserve account; or (g) two
members of the Board must 8ign any checks written on the reserve
account; and

iv) such other insurance as the Board may determine to be
necessary.

(e) Insurance carried by the Asesociation as a Common Expensge
shall not be required to include any part of a Unit which is not
depicted on the original plats and plans or included in the original
mortgage, nor shall the Association include public liability
insurance for individual Owners for liability arising within the
Unic.

(f) Nothing contained herein gives any Owner or other party a
priority over any rights of first Mortgagees as to distribution of
insurance proceeds. Any insurance proceeds payable to the Owner of a
Unit on which there is a Mortgagee endorsement shall be disbursed
jointly to such Unit Owner and the Mortgagee. This is a covenant for
the benefit of any such Mortgagee and may be enforced by any such
Mortgagee.

(g) Every Owner shall be obligated to obtain and maintain at
all times insurance covering those portions of his or her Unit to the
extent n.< insured by policies maintained by the Association. Upon
request by the Board, the Owner shall furmish a copy of such
insurance pollicy or policies to the Associationm.
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{h) Insurance Deductiblss. In the event of an insuraed loss.
any required deductible shall be considered a malntenance expense to
bg paid by the perscn or persons who would be responsible for such
lgss in the absence of insurance. If the loss affects more than one |
Unit or a Unit and the Common Elements, the cost of the deductible
may be apportioned equitably by the Board among the parties suffering
1gss in proportion to each affected owner's portion of the total cost
of repair. Notwithstanding this, if the insurance policy provides
thac the deductible will apply to each Unit separately or to each
odcurrence, each Unit Owner shall be responsible for paying the
daductible pertaining to his or her Unit, if any. If any Owner(s)
fail(s) to pay the deductible when required hereunder, then the
Agsociation may pay the deductible and assesa the cost to the
Owner (s) pursuant to Article VI hereof; provided, however, where the
deductible is for insurance required under the Act, no Owner shall be
agsigned more than one thousand ($1,000.00) dollars, or such higher
amount as authorized by the Act, as the cost of the deductible for
agy one occurrence.

Séction 2. No Partition. There shall be no judicial partition of the
Condominium or any part thereof, nor shall any person acquiring any
interest in the Condominium or any part thereof seek any such
judicial partition until the happening of the conditione set forth in
Section 3 of this Article in the case of damage or destruction or
upless the property has been removed from the provisions of the Act
ag provided for in Article XIII, Section 3 hereof.

Section 3. Repair and Reconstruction. In the event of damage to or
destruction of all or any part of the Condominium as a result of fire )
or other casualty, unless eighty (B0¥) percent of the Owners,
including the Owner(s) of any damaged Unit(s), vote not to proceed
with the reconstruction and repair of the structure, the Board or its
duly authorized agent shall arrange for and supervise the prompt
repair and restoration of the atructure. In the event of substantial
dhmage or destruction, each institutional holder of a first Mortgage
shall be entitled to written notice of the damage, and nothing in
these documents shall be construed to afford a priority to any Owner
with respect to the distribution of proceeds to any such Unit.

{a) Cost Egtimates. Promptly after a fire or other casualty
causing damage to the Condominium, the Board shall obtain reliable
and detailed estimates of the cost of repairing and restoring the
structures (including any damaged Unit) to substantially the
cpndition which existed before such casualty, allowing for any
changes or improvements necessitated by changes in applicable
bhilding codes. Such costs may also include professional fees and
premiums for such bonds as the Board determines to be necessary.

{b) Source and Allocation of Proceeds. If the proceeds of
ipsurance are not sufficient to defray the estimated costs of
reconstruction and repair, as determined by the Board, or if at amy
time during the reconstruction and repair or upon completion of
reconstruction and repair the funds for the payment of the costs
:Eereﬂt are insufficient, the additional costs shall be assessed

ainst the Owners of the Unit(s) damaged in proportion to the damage )

-18-

w8830 539

http://search.gsccca.org/Imaging/HTMLS Viewer.aspx?id=10993013&key 1=8830&key2=518&county=... 9/7/2016



GSCCCA. org - Image Index Page 23 of 25

#8838
544

to the Units or against all Owners, in the case of insufficient funds
to cover damage to the Common Elements. This assessment shall not be
considered a special assessment as discussed in Article VI, Section
5. If after repair and raconstruction is completed there is a
aurplus of funds, such funds shall be common funds of the Associatien
to be used as directed by the Board.

(c) Plans and Specifications. Any such raconstruction or
repair shall be substantially in accordance with the plans and
specifications under which the Condominium was originally
conatructed, except where changes are neceassary to camply with
current applicable building codes or where improvements not in
accordance with the original plans and specifications are approved by
rhe Board. To the extent insurance proceeds are available, the
Association may raconstruct or repair Owner improv 8 d ged as a
result of fire or other casualty.

(d) Encroachmenta. Encroachments upon or in favor of Units
which may be created as a result of such reconstruction or repair
shall not constitute a claim or basis for any proceeding or action by
the Owner upon whose property such encroachment exists, provided that
such reconstruction was substantially in accordance with the
architectural plans under which the Condominium was originally
constructad. Such encroachments shall be allowed to continue in
existence for so long ae the reconstructed building shall atand.

{e) Construction Pupd. The net proceeds of the insurance
collected on account of a casualty and the funds collected by the
Association from asseesments against Owners on account of such
casualty shall constitute a construction fund which shall be =
disbursed in payment of the cost of reconstruction and repair in the :
manner set forth in this Section to be disbursed by the Association
in appropriate progress payments to such contractor(s), supplier(s],
and personnel performing the work or supplying materials or services
for the repair and reconstruction of the buildings as are designated
by the Board.

ARTICLE IX
CONDEBMNATION

Section 1. Genmeral. In the event of a taking by condemnation or by
eminent domain, the provisions of the Act shall prevail and govern;
provided, however, that any proceeds received for a taking of che
Common Elements (other than Limited Common Blements) by condemnation
or eminent domain shall, at the option of the Board, either he
allocated to the Owners pursuant to 0.C.G.A. § 44-3-97(a), as
amended, or be deposited into the Association’s operating account or
regerve account to be applied to Common Expenses. Each institutional
holder of a first Mortgage shall be entitled to written notice of any
such condemnation proceedings, and nothing in the Condominium
Tnetruments shall be construed to give a priority to any Owner in the
distribution of proceeds to such Unit.

ARTICLE X
USE RESTRICTIONS
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Smction 1. Use of Units.

(a) Residential Use. Bach unit shall be used for residencial
plurposes only, and no trade or business of any kind may be conduccted
ip or from a unit or any part of the Condominium, including business
upes ancillary to a primary residential use, except that the Owner or
oecupant residing in a unit may conduct such ancillary business
apcivities within the unit so long as (a) the existence or operation
of the business activity is not apparent or detectable by sight,
spund, or smell from the exterior of the dwelling; (b) the business
activity does not involve persons coming onto the Condominium who do
not reside at the Condominium or door-to-doox solicitation of
residents of the Condominium: (c) the business activity conforms to
all zoning requirements for the Condominium; and (d) the business
activity does mot increase traffic in the Condominium; and (e) the
business activity is consistent with the residential character of the
Cpndominium and doss not counstitute a nuisance or a hazardous or
offensive use, or threaten the security or safety of other rssidents
of the Property, as may be determined in the Board's sole discretion.

The terms "business® and "trade,” as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupatiom,
wprk, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider‘s
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such activicy
is engaged in full or part-time; (ii) such activity is intended to or
djma generate a profit; or (iii) a license is required therefor.
Notwithstanding the above, the use of a unit by an on-site management
cémpany operating on behalf of the Association shall not be
considered a trade or business within the meaning of this Section.

(b) Bingle Pamilies. No unit shall be occupied by more than a
single family. As used herein, the term single family shall mean one
of more persons, provided all persons occupying the unit are
interrelated by blood, adoption or marriage. If persons occupying a
ugit are not all interrelated by blood, adoption, or marriage, then
the occupancy of that unit shall be limited to a maximum number of
peérsons equal to the pumber of bedrooms in the dwalling on that unit,
byt not to exceed three (3) parsons; provided, however, that persons
ogcupying a unit who are interrelated by blood, adoption, or marriage
mdy occupy that unit with one person not related by blood, adoption
o marriage. The words by blood shall be deemed to encospass only
children, grandchildren, grandparents, brothers, sisters, nieces,
ngphews, parents, aunts, uncles, and first cousins, and oo other
degree of kinship. Occupancy, for purposes of this Declaration, shall
b¢ defined as staying overnight in a unit for a total of more than
thirty (30) days, either consecutive or non-consecutive, in any yvear.
"Marriage® shall include common law marriage as provided for under
Ggorgia law.

. This single family occupancy restrictiom shall not apply to
require the removal of any person occupying a unit in compliance with
the Declaration ae it existed prior to this amendment.
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Section 2. Praahold Bstate. Each Unit shall be conveyed as a
separately designated and legally described freehcld estate subject
to the terms, conditiona and provisions hereof and of the Act.

Section 3. Subdivision of Units and Outbuildings. No Unit may be
subdivided into a smaller Unit and no structure of a temporary
character, trailer, tent, shack, carport, garage, baran or other
outbuilding shall be erected by any Owner or Occupant on any portion
of the Condominium at any time, either temporarily or permanently.

Section 4. Animals and Pats. No Owner or Occupant may keep any pets
other than a reasonable number of generally recognized household pets
on any portion of the Condominium, as determined in the discretion of
the Board. No Owner or Occupant may keep, breed or maintain any pet
for any commercial purpose.

Pets may not be left unattended outdocra. No structure for the
care, housing, or confinement of any pet shall be constructed or
maintained on any part of the Common Elaments, including the Limited
Common Elements without the prior written approval of the ACC. Doge
must be kept on a leash and be under the physical control of a
respongible person at all times while outdoors. Feces left upon the
Common Elements by dogs must be removed by the owner of the dog or
the person responsible for the dog.

No potbellied piga may be brought onto or kept at the
Condom=nium at any time. No pit bulldogs or other dogs determined in
the Board’'s sole discretion to be dangerous degs may be brought onto
or kept on the Condominium ac any time by any Unit Owner, Occupant,
or guest thereof. Any pet which endangers the health of any Unitc
Owner or Occupant or which creates a nuisance or unreascnable
disturbance, as may be determined in the Board’s sole discretion,
must be permanently removed from the Condominium upon sevea (7) days’
written notice by the Board. If the Owner or Occupant fails to
comply with such notice, the Board may remove the pet. Any pet
which, in the Board's sole discretion, presents an immediate danger
to the health, safety or property of any member of the commucity may
be removed by the Board without prior notice to the pet‘s owner.

Any Owner or Occupant who keeps or maintains any pet upon any
portion of the Condominium shall be deemed to have indemnified and
agreed to hold the Association, its directors, officers, and agents
free and harmless from any loss, claim or liability of any kind or
character whatever ariaing by reason of keeping or maintaining euch
pet within the Condominium.

Section 5. Signs. Except as may be required by legal proceedings, na
gigne, advertising posters or billboards of any kind ghall be
eracted, placed, or permitted to remain on the Condominium without
the prior written consent of the Board or its designee, except that
one (1) profeasional asecurity eign not to exceed six (6") inches by
aix (6") inches in size may be displayed from within a Unic. The
Board shall have the right to erect reasonable and appropriate signs
| on behalf of the Rssociationm.
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Section §. Use of Common Elements and Limited Common Elements. Except

‘foxr the right of ingress and egress, the Cwmers of Units are hereby

prohibited and restricted from using any of the pProperty cutside of

their respacted Units and the stairs, hallways, covered parking space )
and prorage area appurtenant thereto, except as may be allowed by the
Board or ms expressly provided herein. It is acknowledged and agresed

by all parties concermed that this provision is for the mutual

benefit of all Owners and is necessary for the protection of said

Ownars .

Use of the Limited Common Elements is restricted exclusively to
[the Owners of the Unit to which such Limited Common Elements are
assigned, and said Owner's family members, guests, tenants and
dnvitees. The Limited Common Elements are reserved for exclusive
use, but whall not be construed or interpreted to be separate and
apart from the C El in 1.

Section 7. Neating of Dwellings in Colder Momtha. In order to prevent
breakage of water pipes during colder months of the year resulting in
damage to the Condominium, increased common exp , and 4 d
dnsurance premiume or cancellation of insurance policies due to
bumercus damage claims, the thermostats within Units shall be
paintained with the heat in an "on® position and at a minimum
temperature setting of fifty-five (55) degrees Pahrenheit (except
Huring power failures or periods when heating equipment is broken)
Fring the months of October, November, December, January, February,

rch, and April whenever the temperature is forecasted to or does
each thirty-two (32) degrees Fahrenheit or below. Owners and
E::cupanu of Units shall take all steps possible on a timely basis to
eep heating equipment, including, but not limited to, the )
Ehermostat, in gocd working order and repair. At any time during the
monchs specified above when the heating equipment is not working
properly, the Owner or occupant shall immediately inform the
fssociation of this failure of the equipment and of the time needed
Fo repair the equipment. Notwithstanding any provision in this
Peclaration or in the By-lLaws to the contrary, the Board may fine any
Dwner or occupant up to Two hundred ($200.00) Dollars and/or suspend
water service to the Owner’s Unit for violation of this provision.

fection B. Prohibition of Damage, Wuisance and Noise. Without prior
pritten Board consent, nothing shall be done or kept on the
Condominium, or any part thereof, which would increase the rate of
insurance on the Condominium or any Unit or part thereof, which would
be in violation of any statute, rule, ordinance, regulation, permit
or other validly imp d requir s of any govermmental body, or
which would iocrease the Common Expenses.

Noxious, destructive or offensive activity shall not be carried
on upon the Condominium. No Unit Owner or Occupant may use or allow
the use of the Unit or any portion of the Condominium at any time, in
any way or for any purpose which may endanger the health,
tnreuuuhly annoy or disturb or cause embarrassment, or discomfort
o other Owners or Occupants, or in such a way as to constitute, in
the Board's sole opinion, a nuisance. Nothing herein, however, shall .
be construed to affect the rights of an aggrieved Owner to proceed )
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individually for relief from inrerference with his or her property or
personal rights. Notwithstanding anything to the contrary herein, no
Unit Owner or Occupant may use or allow the use of the Unit, the

| Common Elements or the Limited Common Elements in any manner which
creates noises between the hours of 11:00 p.m. apd 7:30 a.m. which
can be heard by persons in another Unit that will, in the Board's
gole discretion, interfere with the rights, comfort or convenience of
any other Owner or Occupant.

No Owner, Occupant or agent of thereof shall do any work which,
in the Board's reasonable opinion, would jeopardize the soundness or
safety of the Condominium or any structure created thereon, would
reduce the value thereof, or would impair any easement or other
interest in real property thereto, without in every such case the
unanimous, prior written consent of all Association members and their
Mortgagees.

No damage to or waste of the Common Elements, or any part
thereof, shall be permitted by any Cwner or member of his or her
family or any invitee of any Owner. Bach Cwner shall indemnify and
hold the Asscociation and the other Owners harmless against all loes
to the Association or other Owners resulting from any such damage or
wagte caused by such Owner, members of his or her family., guests,
invitees, or Occupanta of his or her Unit.

Section 9. Pirearms and Pireworkas. The display or discharge of
firearms or fireworks on the Common Elements or Limited Common
Elements is prohibited; provided, however, that the display of lawful
firearms on the Common Elements or Limited Common Elements is
I permitted for the limited purpose cof tramsporting the firearms across
the Common Elements or Limited Common Elements to or from the Owner's —
Unit. The term "firearms"” includes "B-B" guns, pellet guns, and other
firearms of all types, regardless of size. The term "fireworks”
shall include those iteme as lisced in 0.C.G.A. Sectilon 25-10-1, as
amended.

Section 10. Parking Rules and Enfarcement.

(a) Dasignation. Unit Owners and Occupants shall park their
vehicles in the covered parking spaces, if any, assigned to their
Units as Limited Common Elements pursuant to Article III, Section 4
hereof. All other parking shall be only within designated parking
areas on the Common Blements. Parking on the Common Elements shall be
on a first-come, firsc-served basis. The Board may by rule further
define, limit, or regulate parking.

(b) Prohibited Vehicles. No vehicle shall be authorlzed to park
on the Common Elements except in an area or areas, if any,
specifically designated by the Board for parking or storing vehicles.
wichout limiting the generality of the foregoing, the following
rprohibited vehicles® are strictly prohibited from being parked,
atored or allowed to remain on the Common Elements or Limited Common
El=ments (except in an area or areas, if any, epecifically designated
by the Board for parking or storing any one or more designated types
of prohibited vehicles): abandoned vehicles, disabled vehicles,
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acored vehicles, vehicles primarily used for rcial purp , and
vehicles with commercial writings on their exteriore. Notwithstanding

the above, commercial vehicles shall be allowed temporarily on the

Coxmon Rlements during normal business hours for the purpose of )
serving any unit or the Common Elements; provided that mo such

vehicle shall be authorized to remain on the Common Rlements

overnight without Board approval.

{c) Definitiocns. Por the purpose of this Bection, the terms used
herein are defined as follows:

(1) An "sbandoned wehicle® means a vehicle that is both
obviously inoperable or does not have & current operating license and
remains parked on the Common Elements or Limited Common Elements for
fourteen (14) consecutive days.

{ii1) A "disabled wehicle® means any vehicle either mot in
Furrent operating condition or without a current operating license.

(1ii) A "stored wehicle® means any vehicle, other than an
abandoned vehicle, which remains parked in the same spot for thirty
(30) consecutive days or which is put on blocks and remains on blocks
for more than forty-eight (48) hours without prior written Board
consent.

(d) Procedures. If any vehicle is parked on any portion of the
Condaminium in violation of this Section or in violation of the
Association’'s rules, the Board may place a notice on the vehicle
specifying the pature of the viclation and stating that after forcy- |
eight (48) hours the vehicle may be towed. The notice shall include
the name and telephone number of a person to contact regarding the
alleged violation. A notice also shall be conspicuously placed at
the Condominium stating the name and telephone number of the person
or entity which will do the towing. If forty-eight (48) hours after
such notice ig placed on the vehicle the violation continues or
thereafter occurs again within six (6) months of such notice, the
vehicle may be towed in accordance with the notice, without further
notice to the Owner or user of the vehicle.

If a vehicle is parked in a fire lane, is blocking another
vehicle or access to another Owner's or Occupant's Unit, is
ebstructing the flow of traffic, is parked on any grassy area, or
gtherwise creates a hazardous condition, no notice shall be requirec
4nd the vehicle may be towed immediately. If a vehicle is towed in
accordance with this Section, neicher the Association nor any officer
or agent of the Association shall be liable to any person for any
¢laim of damage as a result of the towing activity. The
Association‘s right to tow is in addition to, and mnot in limitation
9of all other rights of the Association, including the right to assess
fines. The Board may elect to impose fines or use other available
sanctions, rather than exercise its authority to tow.

§ection 11. Abandoned Parscmal Proparty. Perscual property, other
than an sutomobile as provided for in Bection 10 of this Article, is
prohibited from being stored, kept, or allowed to remain for a period }
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of more than twenty-four (24) hours upon any portion of the Common
Elements other than on a Limited Common Element without the prior
writcen permiseion of the Board.

If the Board, in its sole discrecion, determines that property
is kept, stored, or allowed to remain on the Common Elements in
violation hereof, then, atter two (2) days notice as provided below,
the Board may remove and either discard or store the personal
property in a location determined by che Board.

Prior to removal of property hereunder, the Board shall place a
notice on the personal property and/or on the front door of the Unit
occupied by the owner of such property, if known, specifying the
nature of the violation acd astating that after two (2) days the
property may be removed and either discarded or stored. The notice
shall include the name and telephone number of the person or entity
which will remove the property and the name and telephone number of a
person to contact regarding the alleged viclation.

Notwithstanding anything to the comtrary, the Board, in its
discretion, may determine that an emergency situation exiscts, and the
Board may exercise its removal rights hereunder without pricr notice
to the owner or user of the personal property; provided, however, the
Board shall give to the owner, if known, notice of the removal of the
property and the location of the personal property within. three (3)
days after the personal property is removed.

If personal property is removed in accordance with this Section,
( neither the Association nor any officer or agent of the Association -
ghall be liable to any person for any claim of damage resulting from
the removal activity. The Board may elect to lmpose fines or use
other available remedies, rather than exercise its authority to
remove property, as set forth herein.

ARTICLE XI
SALE AND LEASING COF UNITS

Section 1. Sale of Unita: Notice to Association. In order to
facilitate resales within the community, a Unit Owner intending to
make a bona fide sale of his or her Unit shall give the Board written
notice of such intention; together with the name and address of the
intended purchaser, the terms of the proposed transaction, and such
other information as the Board may reasonably require.

Saction 2. Leasing.

(a) Except as provided herein, no person or entity may lease {(as
lessor) more than ome (1) Unit in Fontaine.

(b) All leases permitted hereunder shall be in a form approved
by the Board. Such form shall provide, without limitation, that any
violation of the Declaration, By-Laws, or rules and requlations
adopted pursuant thereto is deemed to be a violation of the terms of
the lease, and that the Owner of the leased Unit appoints the Board

I its attorney-in-fact for the purpose of evicting the tenant on behalf
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of and for the benefit of the Owner, in accordance with Gaorgia law.
In the evant the Association proceeds to evict the tenant, any coscs,
including atcorney's fees and court coscs, associated with the
eviction shall be specially aswessed against the Unit and the Owner
thereof, such costs being deemed an expense which benefits the leased
Unit and the Owner thereof.

{c) SBubsection (a) shall not mpply to those Owners of record who
owned their Unite om or before May 29, 1985. The Board may require
that the Owner of any Unit which is leased on the date that the
amendment contalning this Section is recorded place on file with the
Board a copy of the lease agreemant then in effect.

(d) This Section shall not apply to any first Mortamgees in
possession of a Unit follow a default in the first Mortgage aon
such Unit or following acquisition of title by such Mortgagee by
foreclosure or deed in lieu of foreclosure.

ARTICLE XIX
EASEMENTS

Section 1. Enjoymant of Cosmon Elements. Each Unit Owner and Occupant
shall have a right and easement of use and enjoyment in and to the
Common Elements (including the right of access, ingress and egress to
and from his or her Unit over those portions of the Condominium
designated for such purpose), and such sasement shall be appurtenant
to and shall pass with the title to such Unit, subject to the rights
of the Unit Owners to the exclusive use of the Limited Common
Elements assigned to their respactive Units and to the right of the
Asgociation to control the use and enjoyment of the Common Elements
as provided by the terms of this Declaration including, but mot
limicted to, the right of the A iation to pend voting and use
privileges as provided herein.

fection 2. Encroschments and Support. Bvery portion of a Unit and all
Limited Common Elements contributing to the support of ao abutting
Unit shall be burdened with an sasement of support for the benefit of
such abutting Unit. All portions of the Condominium mlso shail be
subject to easements of encroachment as provided in the Acc.

fection 3. Utilities. There is hereby graanted a blanket sasement
upon, across, over and under the Condominium for ingress, egress,
installation, replacing, repairing and maintaining a master
television antenna system and all utilities including, but not
limited to, water, sewers, telephones and electricity. By virtue of
this easement, it shall be expressly permissible for the providing
utility company to erect and maintain the necessary poles and other
necessary equipment on said property and to affix and maintain
conduits, pipes, ducts, plumbing, wiring, and other facilitias for
the furnishing of utility services cn, above, acroes, under and
through the Units and the Common Rlements. Notwiths anything
to the contrary contained herein, no sewars, electrical lines, water
lines, or other utilities may be installed or relocated on said
property except as approved by the Board.
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Section 4. Other. There is hereby granted a blanker easement to che
Associacion, its directors, officers, agents and employees, to any
Manager employed by or on behalf of the Association and to ail
policemen, firemen, ambulance personnel and all other similar persons
to enter upon the Condominium or any part thereof in the proper
performance of ctheir respective ducies. Bxcept in the event of
emergencies, the rights accompanying the sasements provided for in
this Article shall be exercised only during reagonable daylight hours
and chen, whenever practicable, only after advance notice to and with
the permission of the Owner or Owners directly affected chereby.

ARTICLE XIXI
GENERAL PROVISIONS

Section 1. Amendment. Except where a higher vote is required for
action under any other provisions of this Declaration or by the Act,
in which case such higher vote shall be necessary to amend such
provision, this Declaration may be amended by the affirmative vore,
written consent, or any combination of affirmative vore and written
consent of the members of the Association holding aixcy-six and
two-thirds (66-2/3%) percent of the total eligible vote therecf.
Novice of a meeting, if any, at which a praposed amendment will be
considered shall state the fact of consideration and the subject
matter of the proposed amendment. No amendment shall be effective
until certified by the Preaident and Secretary of the Association and
recorded in the DeKalb County, Georgia land records.

In addition to the above, material amendments to thia
Declaration must be approved by Eligible Mortgage Holders who
represent at least fifty-one (51%) percent of the votes of Unics thae s,
are subject to Mortgages held by Eligible Mortgage Holders.
Notwithstanding the above, the approval of any propeosed amendment by
an Eligible Mortgage Holder shall be deemed implied and consented to
if the Eligible Mortgage Holder Fails to submit a response to any
written proposal for an amendment within thirty (30) days after the
Eligible Mortgage Holder receives notice of the proposed amendment
gent by certified or registered mail, recturn receipt requested.

Notwithstanding the foregoing, the Board of Directors, without
the neceasity of a vore from the owners, may amend this Declaration
to comply with any applicable state, city or federal law, including
but not limited to, compliance with applicable guidelines of the
Federal Natiomal Mortgage Association ("Fannie Mae"), the Department
of Housing and Urban Development ("HUD®") and the Veterans
Administration ("VA®*).

Any action to challenge the validity of an amendment adopted
under this Section must be brought within one (1) year of the
effective date of such amendment. No action to challenge such
amendment may be brought after such time.

Section 2. Termination. The Condominium shall be terminated and the
property removed from the provisions of the Act only in accordance
with the Acc.
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fection 3. Covenants Running With the Land. All provigiona of this
beclaration shall be construed to be covenants running with the land,
and with every part therecf and interest therein, including, but not
limited to, every Unit and the appurtenances thereto; and every Unit
Owner and claimant of the land or any part thereof or incerest
therein, and his heirs, executors, administrators, successoras and
#sgigns shall be bound by all of the provisions of this Declaration.

Section 4. Severability. Invalidation of any covenant, conditionm,
testriction or other provision of this Declaration or the By-Laws
shall not affect the validity of the remaining portione thereof which
$#hall remain in full force and effect.

‘ection S. Security. The Association may but shall not be required
to, from time to time, provide measures or take actions which
directly or indirectly improve safety at the Condominium; however,
¢ach Owner, for themselves and their temants, guests, licensees, and
invitees acknowledge and agree that the Association is not a provider
bf security and shall have no duty to provide security on the
Condaminium. It shall be the responsibility of each Owner to protect
their person and property and all responsibility to provide security
ghall lie solely with each unit Owner. The Association shall not be
held liable for any loss or damage by reason of failure to provide
ddequate security or ineffectiveness of security measures undertaken.

iection 6. Dispute Resolution. Any Owner or occupant must give
ritten notice to the Board reguesting a hearing with the Board and
jttend such hearing to discuss amicable resolution of any dispute
kefore that Owner or occupant files any lawsuit against the
Association, the Board, any director, or the property manager. The
Gwner or occupant shall, im such notice and at the hearing, make a
good faith effort to explain the grievance to the Board and resolve
the dispute in an amicable fashion, and shall give the Board a
teasonable opportunity to address the Owner’s or occupant's grievance
efore filing suit. Upon receiving a request for a hearing, the Hoard
hall give notice of the date, time and place of the hearing to the
erson reguesting the hearing. The Board shall schedule this hearing
or a dace no lesa than seven (7) nor more than twenty-one (21) days
rom the date of receipt of the notice of hearing by the parson
tequesting the hearing.

ection 7. Preparer. This Declaration was prepared by Jay S.
zega, Weiseman, Nowack, Curry & Zaleon, P.C., Second Floor, 181
Fourteenth Street, Atlanta, Georgia 30309.

ARTICLE XIV
MORTGAGEE'S RIGETS

ection 1. Mortgagee Approval. Unless at least two-thirds (2/3) of
he first Mortgagees and Unit Owners give their consent, the
Association or the membership shall not:

(a) by act or omission seek to abandon or terminate the
Gondominium;

.28 éuoussa()uoiﬁg
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(b} change the pro rata interaact or cbligactions of any
individual Unit for the purpose of (1) levying assessments or charges
or allocating distributions of hazard inaurance proceeds or
condemnacion awards; or (2) decermining the pro rata share of
ownership of each Unit in the Common Elemsncs;

(c) partition or subdivide any Unit;

(d} by act or omission seek to abandon, partition, subdivide,
encumber, sell, or tranafer the Common Elements (the granting of
easements or licensesa, as authorized herein, shall not be deemed a
transfer within the meaning of this clause); or

(e) use hazard insurance proceeds for losses to any portion of
the Condominium (whether to Units or to Common Elements) for other
than the repair, replacement, or reconstruction of such portion of
the Condeminium.

The provisions of this Section shall not be conatrued to reduce
the percentaga vote that must be obtained from Mortgagees or Unit
Owners wherzs a larger percentage vote is otherwise raquired by the
Act or the Condominium Instruments for any of the actions contained
in this Section.

Section 2. Mortgagee Liability for Assessments Upon Foreclosure.
Where the Mortgages holding a first Mortgage of record or other
purchaser of a Unit obtaine title pursuant to judicial or nonjudicial
foreclosure of the first Mortgage, it shall not be liable for the
share of the Common Expenses or assessments by the Associatcion
chargeable to such Unit which became due prior to such acquisition of
title. Such unpaid share of Common Exp or 1ta shall be
deemed to be Common Expenses collectible from Owners of all the
Units, including such acquirer, its successors and assigns.
Addirvionally, such acquirar shall be responsible for all charges
accruing subsequent to the passage of titlae, including, but not
limited to, all charges for the month in which title is passed,

Section 3. Eligible Mortgages Holder Notices. Upon written request
to the Association, identifying the name and address of the haolder
and the Unit number or address, any Bligible Mortgage Holder will be
entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a
material portion of the Condominium or any Unit on which there is a
first Mortgage held by such Eligible Mortgage Holder:

(b) any delinquency in the pay of 8 or charges
owed by an Owner of a Unit subject to a first Morcgage held by such
Eligible Mortgage Holder which remains unsatisfied for a period of
gixty (60) days, and any default in the performance by an individual
Unit Owner of any other obligation under the Condominium Instrumencs
which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Asaociation; or

-29-
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(d) any proposed action which would require the consent of a
gpecified percentage of Eligible Mortgage Holders, as apecified
herein.

Saction 4. Financial Statements. Any holder of a firat Mortgage
shall be entitled, upon written request, to receive within a
reasonable time after requeet, a copy of the financial statement of
the Association for the immediately preceding fiscal year, free of
charge to the Mortgagee so requesting.

Section 5. Applicability of Sale and Leasing Regulations.

Notwithstanding anything to the contrary herein contained, the

provisions of Article XI governing sales and leases shall not apply

to impair the right of any first Mortgagee to: (i) foreclose or take

title to a Unit pursuant to remedies contaimed in ite Mortgage;

(ii) take a deed or assignment in lieu of foreclosure; or (iii} sell,
3 lease, or otherwise dispose of a Unit acquired by the Mortgagee.

IN WITNESS WHEREOF, the undersigned officers of Fontaine
Condominium Association, Inc., hereby certify that the above
amendment to the Original Declaration and the following amendment to

A0 551

-30-
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the Original By-Laws were duly adopcted by the required majority ot
the Association and its membership. 4

L
| This ,/'-f’t' day of /‘: gL , 1940 ‘4%

i
FONTAINE CONDOMINIUM masocxmxon“ﬁl" k

s “\5'3" ..:'

’f; £ -

By: .f Wheles £ /f{,,/( tae X qISEMlg T
Presi.den:! i N

Attegkt: \ e\\-\{h\\ \ AN W

‘:ecrecary

Sworn to and subscribed to
befpre me this [aZ_ day of
e 99.< .
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All that tract or parcel of land lying and being in Land Lot
55 of the 16th District of DeKalb County, Georgia, and being
more particularly deecribed as follows:

OLGIMSING at an iron Pin set on the south line of the right-
of-way of Interstate Highway Ne. 20 a distance of 390.00 feet
@ast, as measured north 89 degroes 27 minutes 27 saconds east
along the south line of the fight-of-way of maid Interatate
lighway Ne. 20, from the intersection formed by the south line
of the right-of-way of said Interstate Highway No. 20 and the
west line of said Land Lot 55 (being the ear* line of Land

Lot 42 of said Distriet); running thence n+ n B9 degrees 27
minutes 27 seconds sast along the south 1. af the right-of-
“ay of sald Interstate Highway No. 20 a dis:ance of 1,110.54
oot to an jran pin set; running thence south 0 deqrees 25
minutes 50 seconds west a distance of 5.00 feat ko an iron

Pin sci: running thence south 40 degrees 52 minutes 14 seconds
cayt along & southwest line of property known as tha “Fairington
Gelf L Tennis Club" a distance of 229.60 feet to an iron pin
8CcL; ruRning thence south 75 degrees 45 minutes 58 &

adowood
Aparement Village® (which Proparty is more particularly deseribad
in that certain Deed to Secure ODebt and Security Agreement
dated July 2, 1969 and recorded in Deed Book 2439 Paga 397,

Property a distence of 210.36 faet to an iron pin set: running
thence south 49 degrees 2 minutes S8 seconds west along a northwest
line of the Meadowood Property a distance of 300.94 fept to

2n 1ron pin set; running thence south 62 degress 48 minures

58 seconds west along a northwest line of the Meadowood Proparty
a distance of 262,94 feet to an iren pin set; running thence
south 20 deqrees # minutes 5§ seconds west along a northwest
line of the Meadowopd Property a distance of 161.87 fest to

AR iron pin set: running thence south 17 degrees 49 minutes

3 scconds east along a southwest line of the Meadowood Property
a distance of 93.49 fest to an iron pin set on the north aide
of Fairington Parkway, a private road: running thence north

89 degrees 9 minutes 3 seconds wost along the north mide of
said Falrington Parkvway a distance of 84.05 faat to an {ron

pin set: running thence south 86 degrees 17 minutes 58 seconds
west along the north side of said Fairington Parkway a distance
of 75.39 feet to an iron pin set: running th west, nor

and nerth along the north, noctheast and east side of smaid
Fairington Parkway and along the arc of a curva having a chord
bearing north 47 degrees 29 minutes 20 seconds west for 547.63
foot a distance of 611.84 faet to an iron pin set; running
thence north 1 degree 18 minutes 20 meconds west along the
east linc of sald Fairington Parkway a distance of 10.52 faet
to an iron pin set: tunning thence north § degreas 50 minutes

9 seconds west along the east side of said Pairington Parkway

2 distance of 106.02 feet to an iron pin set; running thence
north 10 degrees 24 minutes 33 seconds wast along the eanst

830553

w2855 ne 477
EXHIBIT “A"
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side of said Fairington Parkway a distance of 73.05 feet ko

an iran pin sen; Tunning thence north 60 degrees 7 minutes

10 seconds cast a distance of 146.34 feat to an iron pin set;
running thence north 3 degreen 25 minutes 31 secands east a
distance of 273.53 fant to the POINT OF BEGINNING; baing property
improved with 20 residential buildings lconsisting in the aggregate
of 192 residences), a club house, a pool, paved private stronts
and paved parking areas and being depicted as 17,77 acres on
blueprint of Burvey entitled "Master Plot Plan of Pontaine”
prepared by Planners & Engineers Collaborative and bearing

the certification of Richard Carter Woodman, Georgia Registered
Professional Engineer No. 3897, dated June 30, 1972, o which
reference is made for all purposes,

Fairington Road, a Public road lying within the right-of -way
but without tha limit-of-access of said Interstate Highway No.
20 over and across Fairington Packway, a private road; said
easement area being mbre particularly defined in Daed Book
243% Pages 407 through 409, Records of DeKalb County, Georgia.

Page 12 of 25
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Street Address

Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rus Fontaine .
Rua Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Pontaine
Rue Fontaine
Rue Fontajine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine
Rue Fontaine

Le
Le
Le
Le
Le
Le
La
Le

Parc Fonptaine
Parc Fontaine
Parc Fontaine
Parc Fontaine
Parc Fontaine
Parc Fontaine
Parc Fontaine
Parc Fontaine

Number of
Rooma
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Residence

Type

B-2
B-2
B-2
B-2
B~2
B-2
B-2
8-2
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
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Residence Area

TOX

1603
1603
1603
1603
1603
1603
1603
1603
1285
12a5
1285
1285
1285
1285
1285
1285
12as
1285
1285
1285
1285
1285
1285
1285
1285
1285
1285
1285
1285
1285
1285
1285

S

vuunnsnnmn of
Interest in the

Common Area

c .82
.52
.52
.52
.52
.52
.52
.52
.52
.82
.62
.52
.62
.52
.82
.52
.52
.52
.52
.52
.52
.52
.52
.52
.52
.82
.52
.52
.52
.52
.52
.52
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45
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49
50
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LH
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57
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61
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63
64
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66
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Strect Address
33 Le Parc Fontaine
34 Le Parc Fontaine
35 Le Parc Fontaine
36 Le Parc Fontaine
37 Le Parc Fontaine
38 Le Parc Fontaine
39 Le Parc Fontaine
40 Le Parc Fontaine
41 Le Parc Fontaine
42 Le Parc Fontaine
43 Le Parc Fontaine
44 Le Parc Pontaine
45 Le Pare Fontaine
46 Le Parc Fontaine
47 Le Parc Fontaine
48 Le Parc Pontaine
49 Le Parc Fontaine
S0 Le Parc Fontaine
51 Le Parc Fontaine
52 Le Parc Fontaine
53 Le Parc Fontaine
S$4 Le Parc Fontaine
55 Le Parc Fontaine
56 Le Parc Fontaine

57 Place Fontaine
58 Place Fontaine
59 Place Fontaine
60 Place Fontaine
61 Place Fontaina
62 Place Fontaine
63 Place Fontaine
.64 Place Fontaine
65 Place Fontaine
66 Place Fontaine

67 Place Fontaine
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Residence

—~Type__
A2
A-2
A~-2
A-2
A-2
A=2
aA-2
A-2

. B=l

B-1
B-1
B-1
B-1
B-1
B-1
B-1
B~1
B-1
B-1
B-1
B=1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1
B-1

Residence Area
[Approx, Sa,Ft,)
1070
1070
1070
1070
1070
1070
1070
1070
12e%
1285
1285
12858
1285
1285
1288
1285
1285
1285
1285
1285
1283
1288
1285
1285
1285
128%
1285
1285
1288
1288
1288
12858
128%
1285

1288

Percentage of
Interest in the

Common Area

.52
.52
.52
.52
.52
.52
.52
.62
.52
.52
.52
.52
.52
.52
.52-
.52
.52
.52
.52~
.52
.52
.52
.52
.52
.52
.52
.52
.52

.52
.52
.52
52
.82
.52
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Humber Btreet Address
68 68 Place Fontaina|
69 69 Place Fontaine,
70 70 Place Fontaine
71 71 Placa m.o..nnn:m;
72 72 Place Fontaine'
73 73 Place Fontaine
74 74 Place Fontzine
75 75 Place Fontaine
76 76 Place Fontaine
17 77 Place Fontzine
78 78 Place Fontaine
79 79 Place Fontaine
80 80 Place Fontaine
a1 Bl Place Fontaine
82 - 82 Place Fontaine
83 83 Place Fontaine
84 84 Place Fontaine
85 85 Place Fontaine
86 86 Place Fontaina
azr 87 Place Fontaine
es 88 place Fontaine
as 89 Rua Fontaine
90 f 90 Rue Fontaine
91 91 Rue Fontaine
92 92 Rua Fontaine
93 93 Rue Fontaine
94, 94 Rue Fontaine
95° 95 Rue Fontaine
96 96 Rue Fontaine
97 97 Ruc Fontaine
98 98 Rue Fontaine
99 ' 99 Rue Fontaine

100 100 Rue Fontaine

Number of
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A-2
A-2
A-2
A-2
A=~2
B-2
B-2
B-2
b-2
B-2
B~2
B-2
B-2
A-2
A-2
A-2
A-2

Percentage of

Residencea Area Interest in the .
(Approximate §q, Pt,) Common Ares
1285 52 )
1285 .52 o
1285 .52 g
1285 .52
1285 .52 Kw
1070 .52 ...nhw
1070 .52
1070 : .52 m
1070 .52 i
1070 .52 7
1070 .52
1020 .52 X
1070 . wm .
1070 - F:
1070 .52 mB
1070 .52 —
1070 .52 ©
1070 .52 m
1070 .52 '
1070 .82 :
1070 - 52 3
1603 .52 |
1603 .52 !
1603 . .52 |
1603 .52
1603 .52
1603 -52
1603 .52
1603 .52
1070 .82 ;
1070 .52 . !
1070 .52 |
1070 . .52
- ,
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103
104
10s
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107
108
109
110
111
112
113
114
115
116
112
118
119
120
121
122
123
122
125
126
127
128
129
130
131
132
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17
118
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121
122
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124
125
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128
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130
131
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Street Address

Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
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Rue
Rue
Rue
Rua
kue
Rue

Fontaine
Tontaine
Fontaine
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B-2
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B-2
B-2
B-2
B-2
B~2
B-1
B-1
B-1
B-1

Residence Area

(Approx, Sq,Ft,)

1070
1070
1070
1070
1603
1603
1603
1603
1603
1603
1603
1603
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1285
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12858
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1603
1602
1603
1603
1603
1603
1603
1603
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1285
1285
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. —Comnon Araa

.52
.52
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.62
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.52
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1s2
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Street Address

Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rus
Rue
Rue
Rue
Rua
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Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue

Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Pontaine
Fontaine
Fontaine
Fontaine
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Fontaine
Fontaine
Fontaine
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Fontaine
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Fontaine
Fontaine
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B-1
B-1
B-1
B~1
B-1
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B-1
B-1
B-1
B=)
B-1
B-2
8-2
B-2
B-2
B-2
B-2
B-2
B-2
A-1
A-1
A-1
A-1
A=l
A-1
A-1
A=l
B-2
B~2
B-2
B-2
B-2

.52
.52
.52
+52
.52
-52
.52
.52
.52
.52
.62
.52
.52
.52
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183
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Street Address

Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue
Rue

Rue
Rue
Rue
Rue
Rue
Rue

Rue
Rue
Rue
Rue
Rue

Rue

Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine
FPontaine
Fontaine
Fontaine
Fontaine
Fontaine
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Fontains
Fontaine
Fontaine
Fontaine
Fontaina
Fontaine
Fontaine
Fontaine
Fontaine
Fontaine

Number
of Rooms
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Residence
Type

B=-2
B-2
B-2
B-1
B-1
8-2
B-2
B-2
B=-2
B-2
B-2
A-1
A-1
A-1
A-1
A-1
A-1
A-1
A-1
B-2
B-2
B-2
B-2
B-2
B-2
B-2
B-2

TOTAL

Remidence aArea

Percentage of
Interes=t in the

JApoprox, Sq.Fr.) ~Common Area

1§03
1603
1603
128S
1285
1603
1603
1603
1603
1603
1603
833
833
B33
a33
833
. 833
6833
8’
1603
1603
1603
1603
1603
1603
1603
1603

247,872

.52
.52
.52
.52
.52
.52
.52
.52
-852
.52
.52

.53

.53

.53

.53

.53

.63
.53
.53
.83
.53
.53
.53
.53
.53
.53
.53
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NOTE: The percentages of undivided interest In the common area appurtenant o each

residence subject 10 this Declaration are based on values assigned by the Declarant to

each residence solely for thia purpose. The value thus assigned to each such residence

i® $27,111.00 and, therefore, the aggregate of all such values is $5, 205, 312.00. Such
values do not necessarily reflect or represent the selling price or actual value of any
such residence and no opinion, appraisal, sale or market value transaclion at a greater

or lesser price than the aesigned values recited herein shall be interpreted ag requiring

or permiiting any change in the per

ges of undivided interest assigned herein,

L]
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EXHIBIT "C"

BY -LAWS
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FONTAINE CONDOMINIUM ASSOCTIATION, INCT.

WEISSMAN, NOWRCK, CURRY & ZALBON, P.C.
Attorneys
Secand Floor
181 Pourteenth Street

Atlanca, Georgia 30309
(404) 885-9215
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BY - LAWS
OF
PONTAINE CONDOMINIOM ASSOCIATION, INC.

Article I

Section 1. pApplicability. Theme By-Lawn provide for the self-government
of Fontaine Condeminium Aspociation, Imc., in accordance with the Gmorg:ia
Condcminium Act, the Articles of Incorporation filed with the Secretary of State
and the Declaration of C inium for P ine Condominium ded in the
DeKalb Councy, Georgia land records (*Declaration®).

Section 2. Hama. The name of the corporation is Pontaine Condominium
Association, Inc., (*Association”).

Section 3. Refinitions. The terms used harein ehall have their ganerally
accepted meanings or such meanings as are spacified in Article T of the
Declaratiom.

Section 4. Memberghip. An Owner of a Unit shall automatically bacome a
maoiber of the Aspociaticn upon taking titla to the Unit and shall remain a member
for the entire period of ownermhip. As may be more fully provided below, a
spouse of a membsr may exarcioe the powera and privileges of the bember, If
title to & Unit is held by more than one (1) Perscm, the memberahip shall be
shared in the same proportion as the title, but thers shall be only one (1)
membarship and one (1) vote per Unit. Msmbership does not include Peracns who
hold an interest merely ag security for the parformance of an obligation, and the
giving of a mecurity incarest shall not rverminate the Owner's memberahip.
Membership shall be appurtenant to the Unit and shall be cransferrad
aucomatically by conveyance of cthat Unit and may be transferred only in
connection with the cransfer of title.

Section 5. Entity Membezp. In the event an Owner is a corporation,
parcoership, crust, or other legal anticy nor being a natural perscn or persocns,
then any natural perscn who is an officer, director, or other denignacad agent
of much corporation, partner of such partnership, beneficiary or other designated
agent of much trumt, or manager of much other legal entity mhall be eligible to
repreasnt such entity or entities in the affairs of the Association. Such
person’s relaticnship with the Association shall £ i ically upon the
terminacion of such person’s ralationship with the entity or entities which are
the Owner, and terminacion of the person’s relationship with the Asmociation will
creats a vacancy in any elected or appointed position within the Association in
which such persgon may have been serving and such vacancy will be filled in
accordance with those By-Lawa.

Section 6. VYorLing. Rach Unitc shall be entitled to one vote weighted in
accordance with the percentage of undivided i in che Bl L]
acttribucable to the Unit as set forth in Bxhibit *B* ro the Daclaration, which
vote may be cast by the Owner, the Owner's mpouss, or by a lawful proxy as
provided below. When more than one (1} Perwon owne a Unit, the wote for such
Unit shall be exercised as they determine batwesn or amonyg themselves, but in no
#vant ghall more than one (1) vote be casc with respect to any Unit. If only one
(1) co-cwmer attemprs to cast the vote for a Unit, it shall be conclusively
prasumed that such co-owner is authorized on bshalf of all co-owners to cast the
vote for such Unit. In the avent of disagresment betwsen or among co-owners and
an attempe by twe (2) or more of them to cast such vote or votes, much Personn
shall not be recognized and such vore or votes shall nmot be counted, No Owner
shall be eligible te vote, either in person or by proxy, or to be slacted to the
Board of Directors, if that Owner is shown on the books or mAnAgemENT accounts
of the Association to be more than thirty (30) daye deli in any pay due
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the Agsociation or if che Owner has had its voring rights suspendsd for the
infraccion of any provision of the Declaration, these By-Lawe, or any rule of the
Aspociation. If the voting rights of an Owner have baan suspended, thar Owner
ahall not be countad as an eligible vote for purposes of esctablishing a Majoricy
OF & gquorum or for purposes of amending these By-Laws or the Daclararion.

Section 7. Majqricv. As used in theae By-Laws, the term "majority” shall
maan those votes, Cvmers, or other group as the concexc may indicate toralling
mora than fifty (50%) percenc of the total numbar of aligible votes, Owners. or
other group, reepectively. Onlass otherwise spacifically stated, the words
‘majority vote® mean more than fifty (50%) percant of those vating in person or
by proexy. Except as otherwise opocifically provided in the Declaracion or chege
By-Lawa, all decisicnm shall be by majority vote.

Seccion 8. Purpope. The Asscciation shall have the responsibility of
administering the Condominium, astabl ishing the means and mechods of collecting
the contributions to the Coomon E ng for the of tha
Condominium and pecforming mll of the other acts thac may be required to be
performed by che Asmociation pursuant to the Act, the Goorgia HNonprofit
Corporation Code and the Declaratiom. Except as to those matters which the Act,
the Daclaration or the Georgia Menprofit Corporation Code spacifically require
£0 bo performed by the vote of the Association semborship, the administracion of
the foregoing responsibilities shall ba performed by the Board of Directore as

Article IT

Ssction 1. Angual Meetings. The regular annual meeting of che membera
shall be held during the month of October each year wicth the dste, hour, and
place to be set by the Board.

Section 2. §pecial Meetings. Special mestings of the mesbers may be
called for purposa at any cime by the President, the 5 Y. ar by raq
of any two .lx;‘; or more Board members, or upon written potition of fifteen (15%)
parcent of tha Cwners. Any ouch writtenm pecicicn by the mambers must ba
submitted to the Association‘'s § Y. The § ry shall then verify thac
the required of have joined in the petition and shall submic all
proper petiticns to the Association's Presidentc. The Presidenc ahall chen
promptly call a spacial ing for the in che pecition, and the
Secratary shall send notice of the mooting in accordance with these By -Lawn .

Section 3. Hotice of Meetinus. It shall be the duty of the Secratary to
mail or deliver to each Ovmer of Units of record or to the Units a notice of aach
annual or special meeting of the Asmociation ac least twanty-cne (21) dayn prior
to each annual meeting and at least seven (7) days prior to mach apecial meating.
The notice shall atate the purpose of any spacial meeting, as well as the time
ancd place vheare it is to be held. The notice of an anmual meeting shall acacas
the time and place of the meeting. If any Owner wishes notice to be given at an
address ocher than hia or her Unit, the Cwner shall have dapignated by notice in
writing to the Secrotary such other address. The mailing or delivering of a
nctice of meeting in the manner provided in this Section shall be considered
Propar gervice of notice,

Section 4. Waiver of Motice. Waiver of notice of masting of the Owners
shall be deemed the equivalent of proper notice. Any Comer may, in writing,
va've gotice of any meeting of the Owners, either befores or after such meeting.
Attendance at a meeting by an Owner, whather in Parson or represented by proxy,
shall be deemed waiver by such Owner of notice of the tims, date, and place
thereof unless euch Cwner specifically abjects to lack of Proper notice at the
time the mseting is called to order. Attendance at a spacial meeting shall alsoc
be deemed waiver of notice of all buniness transactad at such masting unless

w30 566

Page 24 of 25

9/7/2016



GSCCCA.org - Image Index Page 25 of 25

98838
8547

objectian to lack of notice is raiasd before the business, of which proper notice
was not givan, 18 put to a vote.

Secticn S Quorum. Except as may be provided elsswhere, the presence, in
person or by proxy at the beginning of the mescting, of Owners entitled to cast
one tenth (1/10) of the eligible votes of the Asmociation ehall constitute a
quorum. Once a quorum ia established for a meeting, it shall conclusavely be
presumed to exipt until the mesting 15 adjourned and shall not nesd to be
resntablished. Owners whose voting rights have besen suspended pursuant to cthe
Declaration or thesa By-Laws shall not be counted as eligible votes toward the
quorum requirement.

Section 6. Adigurnment. Any meeting of the Ownera may ba adjourned from
time to time for pericds not exceeding ten (10) daysm by vote of the Owners
holding the Majority of the votes represented at such mesting, regardlems of
whether a quorum im present. Any business which could be transacted properly at
the original session of the meeting may be transacted at a raconvened sassion,
and no additional notice of such reconvensd session shall be rmquired.

Section 7. Proxy. Any member entitled to vots may do 8¢ by written proxy
duly sxecuted by the member setting forth the meeting at which the proxy is
valid. To be valid, a proxy suat be aigned, dated, and filed with the Sacretary
prior to the opening of the maeting for which it is to be used. Proxies may be
dalivered to the Board by personal delivery, U.S. mail or facpimile transmission
to any Board member or the property manager. Proxies may be zevoked only by
written notice delivered to the Association, except that the presenca in persen
by the giver of a proxy st a meeting for which the proxy is given shall
automatically invalidate the proxy for that meeting. A praxy holder may not
appoint a mubstitute proxy holder unless expresaly authorized to do so in the
proxy.

Section 8. Agtion Taken Without & Heeting. In the discretion of the
Board, any action that may be taken at any annual, regular, or special meeting
of members may be taken without a maeting if the Board delivers a written ballot
to svery member antitled to vote on the matter.

(a) A written ballot shall: (1) set forth each proposed action; and (2)
provide an opportunity to vote for or againat each proposed action.

(b) Approval by written ballot pursuant to this Section shall be valid
only when the number of votes cast by ballot squals or exceads the guorum
raquired to be prement at a meeting authorizing the acticn, and the mmber of
approvals equals or exceads the number of votes that would be requirad to approve
the matter at a meeting at which the total number of votes cast was the same as
the number of votee cast by ballot.

(c) All solicitations for votes by written ballot shall: (1) indicate the
number of rssponses needad to mest the quorum raquirements; (2) astate the
percentage of approvals necessary to approve each matter other than electien of
directors; and {3) specify the time by which a ballot must be received by the
corporation in order to be counted.

{d) A written ballot may not be revoked. The Rssociation shall maintain
asuch ballots in its file for a period of at lesast trhree (3) years.

Section 2. Qrder of Businspg. At all meetings of the Asmociation, Robkazts
(latest edition) shall govern when not in conflict with the

Declaration, these By-Laws or the Articles of Incorporation, unless the Ownera
present at a particular meeting vote to suspsnd Robert’'s Rules at that meeting.
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Artigle IIT

A. Comoopition and Selecticn.

Section 1. Composition. The affairs of the Association shall be governad
by a Hoard of Diractors. The Board shall be componed of nine (9) persons. The
diractors shall be Ovnars of Unita or upougoes of auch Owners: provided, howaver,
no vmex and his or her spouse may serve on the Board at cthe pame time, and no
Co-ownera may serve on the Board at the sams time.

Section 2. Teorm of Qffice. Thosa directors serving on the date these
amanded and restated Hy-Laws are recorded in the DokXalb County, Georgia land
records ahall remain in office until the terms for which they ware elactad
expire. Succemsmor directors shall be elected by tha vote of those mambers
present or rspresented by proxy, at the annusl or othar meeting of the membarahip
of the Association, a quorum being Present. Thosa persons receiving the manc
vores shall be elacted te the number of pomitions to be filled. All succesnor
diractors shall be elected for chraes (3) year terms and shall hold office unrcil
their successors are elacted.

Sectiaon 3. Ramoval of Membors Of the Board of Dizestorm. At any regqular
or spacial meeting of the Rssociation duly called, any onn or more of the membars
of the Board may be removed with or without caume by a Majority of the members
of the Association and a successor may than and there be slected to £ill the

¥ thus d , any di who has had three (2) consmcutive
unexcused absences £rom regularly schacduled Board mestings or is more than unixty
(60) days past dus in the pay of any may be od by che votae
of a Majority of cha other directors. Amy dd whose 1 has been
proposed shall be givan at lemat ten (10) daym notice of the calling of tha
meating to consider his or her removal and the purpose therecf and gshall be given
an epportunity to be heard at the meeting.

Section 4. Vacangies. Vacancies in the Board d by any acn, P
the removal of a dirsctor by vote of the membarahip, shall ba filled by a vote
of the Majority of the remaining directorm, aven though less than a quorum, at
any Board meating. The successor so malectad shall hold effice for the ramainder
of the term of the director being replaced.

Section S, Cogpepsatign. Directors shall not be compensated for ssrvices
as puch unlese and only to the that . ion im horized by a
Majority vote of the membora. Directors may be reimk d for the exp
incurred in carrying out their dutiem as di ® upon app 1 of such exp
by thae Board.

Section 6. . Mothing herein shall prohibic
a diresctor from entering inte a comtract and being compensated for sarvices or
supplies furnished to the iation in a pacity other than as director,

provided that the director’s interest is diaclosed to the Board and the contract
10 approved by a Majority of the directors who are ar a Board meeting at which
4 quorum is present, sxcluding the director with whom the contrace is made. The
interested director shall not count for purposes of establishing a gquorum of the
B The interssted director shall be entitled £o be present at any meeting
at which the prop is di and to discuss the proposed contract
unless raquested by any other diramctor to leave the room during the discussion.

Section 7. HWomination. Womination for elaction to the Board shall be made
by a Nominating Committes which shall be nted by the Soard of Directors at
least thirty (30) days prior to che ann meoting to sexve a term of one (1}
year and shall coneist of at least ons (1] Board momber and at least two (2)
other membexs of the Association who ars not Board membars. The membars of tha
Fominating Commictes shall bs announced at the annual manting. The Nominating

-
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Committee may nominate any number of qualified individuale, but not lans than the
number of directors to bs mslacted, The nominations shall be made ac least
fourteen (l4) days prior to the annual meeting. Hominations shall also be
allownd from the floor at the meeting. fSach candidate shall be given a
reasonable opportunity £o communicace his or her qualifications to the mamberabip
prior to the election. MNo member shall be nominaced for slecticn to the Board,
ner parmitted to run for elaction, if more than thirty (30) days past due in the
payment of any sspesmmment. Failure zo comply with this Saction shall in no way
invalidace the election of directors who were not i d in d with
the provieions hereof.

Section 8. Elections. All members of the Association eligible to voce
ahall be entitled to cast their entire vote for each directorship to be filled.
There shall bs no cumulative voting., The dirsctorships for which elections are
held shall be filled by that number of candidates receiving the moat votes.
Voting for alaction of Board members shall be by written ballot (unless dispsnsed
by unanimous consent at such mesting at which such wvoting ias conducted) .

8. Mestinga.

Section 9. Hegular Meetinan. Regular meetings of the Board may ba held
at such time and place as shall be detarmined from time to time by the Board, but
such meetings shall be held at leasct once every thrse {3) months The newly
elected Board shall meet within ten (10) days after each annual meeting of the
membership.

Section 10. Special Meetingm. Special mescings of the Board may be called
by the President on thres (3] days' notice to each director given by mail, in
person, by telephone, or by facsimils transmission, which notice shall stace the
time, place, and purpose of the meecing. Special maotings of ctha Board shall be

- called by the President, Vice 7 id 5 Y. or in like manner
and on Like notice on the written request of at least two (2) directors.

Section 11. MHapiver of Notice. Any director may, at any time, in writing,
waive notice of any Board meeting, and such waiver ahall be deemed squivalent to
the giving of ice. Ace by a di at any Board meeting shall
also constitute a waiver of notice by him or her of the time and place of such
mesting. If all directors ara pressnt at any Board mesting, no notice shall be
required and any busi may be ad at such mecting.

Section 12. Conduct of Mestings. The President shall presids over all
Board mastings, and che Secretacy shall keap a minute book recording therein all
resclutions adopted by the Board and a record of all cransactione and procesdings
oceurzing at such meetingn. The presence of diractors entitled to cast one-half
of the wotes of the Board shall constitute a gquorum for the transaction of
businens. One or mors directors who participate in a mesting by means of
telephone or slectronic communication shall ba desmed presant and in attendance
for all purposes at such mesting, provided all persons pacticipacing in the
meeting can hear each other.

Section 13. Open Meetings. All Board mestings shall be open to all
mambers, but membera other than directors may not participate in any discussion
or dsliberation unless sxprenaly so authoriged by the Board. NHotwithstanding the
above, the Board may adjourn a meeting and reconvene in axecutive session to
digcuss and vots upon permcmnel sactera, livigation in which che Association is
or may becoms involved, and orders of business of a pimilar nacture. The nature
of any and all businems to be considered in exacutive session a@hall first be
announced in open masaion.

gsction 14. Action Without g Magting. Any action by the Board required
or permittad to bs taken at any meeting may be taken without a mesting if a
majority of the directors consent in writing to such action. Such written

-5-
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comsencs must describe the action caken and be signed by no fewer than a majoricy
of the directors and such written consent or consents shall be filed with the
minutes of the Board.

C. Powars and Dutigm.

Saction 15. Powers and Duties. The Board shall manage the affairs of the
Asmociation and shall have all cthe powsrs and duties nacessary for the
adnimmtracion of the Condominium and may do all such acte and things as are not
by the Act, the Declaraticn, the Articles of Incorporation, or these By - Lawy
directed co be done and axeccised exclumnively by che members. In addition to the
duties imposed by these By-Laws or by any resolution of the Asscciation thac may
hereafter be adoprad, che Hoard shall have the power to and shall be responsibla
for the following, in the way of explanation, but not limitation:

(a) preparation and adoption of an annual budget, in which there shall
be established the contribution of each Owner to the Common Expenses;

(b)  making assessments to defray the Commnon Expenses, establighing the
means and sethods of collacting such . and blinhing the period of
the installmsut payments of tha annual asignsmant ;

(c) providing for the op ion, care, upkeep, and mai of the
Common Blements as defined in Articls V of the Declaration;

{d) designating, hiring, and disnissing the perscnnel necessary for tha
oparation of che Association and the maintanance, repair, and replacemant of the

Elamente, Amsociation Ppropercy, and the Area of Common Responeibility and,
where appropriate, providing for the coepansation of such personnel and for the
purchase of squipment, supplies, and material to be used by such peraonnal in the
performance of thair dutias:

(o) collecting the assassments, depomiting the proceeds thareof in a
financial dspositoery or institution which it shall approve, or otharwise
investing tha d with any limications ser forth in 0.C.G.A.
§ 14-3-302, and using the proceeds to administer the Associarion;

(£) making and asending rules and ragulations and imposing sanctions for
violation theraof, including reasaonable monecary fines;

{g) opsning of bank or othar financial accounts on behalf of the
Association and designating the signatories required;

(H)  making or coatracting for the making of repaire, addicions, and
improvemente to, or alterations of the Bl in <! with the
other provisiona of the Declaration and these By-Lawm, after damege or
destruction by fire or other casualty;

(£9] enforcing by legal means the provisions of the Declaration, these
By-Laws, and the rules and regulations adopted by it, and bringing any
proceedings which may be instituted on behalf of or against che Owners cancearning
the RAssociation;

j) obtaining and carrying ingurance against casualties and liabilities,
as provided in the Act and the Declaration, and paying the pramium cost thereof;

(k) paying tha costs of all servicea i d to che iation or its
members and not directly chargeable to specific Owners;

(1) keoping booke with detailed accounts of the receipts and expenditurss
affscting the Asmociation and its administracion, spacifying the maintenance and
Zepalr expanses and any other axpenses incurrad; and

-
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() conitraceing with any Person for the pecformance of varicus duties and
funccions The Board shall have the power to entar into ComaOn managemsnt
agreamonto with crusts, condominium associations, or othex aggociations or
corporatians. Any and all funccionn of the Associstion phall be fully
transferable by the Board, in whole or in part, to any other enticy.

Secrion 16. Borrowing. The Board shall have the power to borrow money for
the purposs of maintenance, repair, remstoration, OF improvement of the Comman
Hlemsnts and facilities without the approval of the mombars of the Associacion;
the Board shall alsc be authorized to borrow monay for other purposes: provided,
however, the Board shall obtain manbership approval in the same manner am
provided in Arcicle VI, Section 5 of the Declaraction for spocial assessmonts af
the proposed borrowing is for any other purpose (including, but not limitad to
medifying, improving, or adding amenities to the Condominium) and the total
amount of such borrowing exceeds or would excesd ten thousand ($10,000 00}
dollars outstanding debt at amy one Gime .

Sectien 17. WWW“‘ - The
Associaticn shall indemnify every officar, dirsctor and committee mexbar against
any and all expenses, including attorney’'s fees, reasonably incurred by or
wposad upon such officer, director or committes member in connecticn with any
action, suit, or other procesding {including settlement of any such actiom, suit,
or proceading, if appxoved by the then Board of Directors) to which he or she may
be made a parcy by raason of being or having been an pificer, director O
commiccee marbar, whather or not such parson is an officer, director or committae
membar at the time such axponses ars incurrad subject to che limitationn below.
The officers, directors and committes members shall not bo liable for any migtake
of judgment, negligent or otherwime, or for injury or damage caussd by any such
officer, director, or committese ber in the poxf of his or her duties,
sxcept for his or her own individual willful miefessance or malfeasance. Tho
officers and directors ahall have no peraonal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the

iation | pt to che that such officers or directors may also be
memberas of the Associstion}, and the Association shall indermify and forever hold
sach wmuch officer and director fres and harmless against any and all liabilicy
to others on account of any such contract or commitment. Any xight to
indemnification providad for herain shall not be exclumive of any other righto
o which any cfficer, director, or committes member or former officer, director,
or committee mamber may bas entitled. The Association shall, as a Common Exponsd,
maintain adeguate genexal liability and, if obtainable, officern’ and diractors’
liability insurance Lo fund cthis obligaction, and the insurance shall be written
as providsd in the Declaration.

D. Committees

Saction 18. m;mg_gmi;m pursusnt to Section 7 of thia Article,
there shall be a Nominating Committee composed of three (3} members appointed in
the manner and to perform the functions specified in Section 7 of this Article.

Section 19. i . The Board may mstabliph an
Architectural Central Committee for the purpose of establishing and maintaining
archirectural standards in the ¢ as p ided in the Declaration.

gSection 20. Qthex Comnittoas- There shall be such other committees as the
Board ghall determinm with the powers and duties that the Board ahall authorize.

Section 21. Sarvige on Comeittecs. Onless otherwime provided in these
By-Laws or in che repolution authorizing A pacticular committes, the membera of
any committes ahall be appointed by the President and shall merve at the pleaaura
of the Board of Directeors. Any committes pember may be removed with or without
cause at any time and with or without a succesgor being namad .

-7
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Article Iv
Qfficers

Section 1. Depigqnation. The principal officers of the Association whall
be the President, the Vice Presid ' o ary, and the Treasurer. The
President, Vice Presidsnt, and Secratary shall be elected by and from the Board.
The Treasurer shall be elected by the Board, but nead not be a Board member . The
Board may appoint one or more Assistant Treanurers, Assistant Secretaries, and
Auch other subordinace officera am in its Fud may be Y. Any
assistant or subordinace officers shall not ba required to be Board membera.
Except for the offices of § y and Tr , which may be held by the same
perion, no pargon may hold more than one (1) offica.

Section 2. flection of Officers. The officers of the Association shall
bs elected annually by the Board at the firar Board meoting following each annual
meeting of tho mambers and shall hold office at the plsasura of the Board and
until a succesmor is elacted.

Sectian 3. EBemoval of Officers. Upon the affirmacive vaote of a Majority
of the mombaca of the Board, any officer may be removed, aither with or without
cause, and a succeasor may be elacted.

Gection 4. iii. A vacancy in any office arining because of death,
resignation, removal, or otherwise may be f£illed by the Board of Directors for
the unexpired portion of the term :

Section 5. Prasident. The President shall ba the chief executive officer
of the Association and shall presids at all maecings of the members and of the
Board of Directors. The President shall have all the general powars and duties
which are incident to the office of the president of a corporation organized
under the Georgla Noap it C ation Code, including, but not limited to, the
FOwar to appoint committess from among the membars from time to tima as he or sha
may in his or her discretion dacide is appropriate to apsisc in the conduct of
the affairs of the Association.

Section §. Vice Prosidant. The Vice Presidenot shall act in the
President's absence and shall have all powers, duties, and responmibilities
provided for the President when so acting.

Section 7. Hacrecary. The Secrotary shall keep the minutes of all
mastings of the membarm and of the Board and shall have charge of such books and
papars as the Board may direct, and shall perform all duties inclident te the
office of the sec ry of a T ion zed under Georgia law.

Section 8. Trsagurer. The Treasurer shall have the rasponeibilicy for the
Association's funds and securicies and ahall be cresponsible for kesping full and
accurate financial racords and books of account showing all receipts and
dipb + fox P ng all required f£i al and tax ¢ »
and for the deposit of all soniss and othar valuyable effects in the name of tha
Aascciation or the managing agent in such depositories as may from time to time
be designated by the Board of Di #. The Tr shall be ible for
the prap ion of the budget as provided in che Paclaration, The Treasurer may
delegate all or a part of the Preparation and notification duties anmmociated with
the above responsibilitiss to a mAnNAgement agent .

Section 9. Qrher Qfficers. Other offices may be created by the Board, and
the Board members which hold such offices shall have such titles and duties as
are defined by the Board,

Sectian 10. . All agreements,
ceontracts, deeds, leasam, checks, promiseory notes, and othay instruments of the
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Associatian ahall be executed by at least two (2) officers or by nuch other
person Or perSchf as may be designaced by resoluticn of the Board of Directors.

Article V

Saction 1. Authozity and Enforcement - The Condominium shall ba used only
for thosme usom and purposes sst out in the Declaratica. The Board of Directora
ahall have the authority to make, modify, repaal and enforce reasonable rules and
ragulations governing the conduct, use, and enjoyment of Units and the Common
Elemanta: provided, copiss of all Buch rules and regulations shall be furninhed
to all Owvmera and Occupants. HAny rule or ragulation may bDe repealsd by the
affirmative vorte or written consent of a Majority of the total Asmociation vote
at An annual or special meeting of the mambership. Every Owner and Occupant
shall comply wich the peclaration, Bylaws and rules and regulations of the
Asspriation, and any lack of compliance therewith shall antitle the Association
and, in an sppropriate case, one or more aggriaved Unit Ownexs, to take action
to snforce the terms of the Declaration, Bylaws or rules and regulations.

The Board shall have the power to impose ressonable finos, which shall
conatitute a lien upon the Owner‘s Onit, and to suspend an Cwnex's right te vote
or to uss the Comnon Blements for vielavion of any duty imposed undar the
peclaracion, chase By:Laws, or any rulas and regulations duly adopted hereunder;
provided, however, nothing herein shall horize the iation or the Boazd
of Pirectors to limit ingress and agress to or from a Unit, In the evenc that
any Occupant of a Unit violates the Declaration, By-Lawn, or & rule or regulation
and & fine is imposed, notice of puch violaticn shall be sent to tha Ovner and
Occupant, and the £ine may firet be asnngued against such Occupant; providad,
howaver, if the fine is not paid by the Occupant within the time period met by
the Board, the Ownar shall pay the fine upon notice from the Associsticn, and the
fine ahall be an amsessment and a 1ien againat cthe Dnit until paid. The failure
of vhe Board to enforce any provision of the paclaration, By-Lawa, or any rule
@r regulation shall not be dosmed a waiver of the right of the Board to do fo
thersafter.

section 2. Fining snd Suspension Fxoceduge. The Board shall not irposo
a fine, suspand the right to vote or suspend the right to use the Common Elements
{provided, however. if an Owner is shown on che books OF mAnNAgemant accounts of
the ARgociation £o be more than thizty {30} days delinguent in any paymant dua
the Association suspension of che right to vote and the right to use the Common
Elamencs phall be sutomatic; provided further, h . P i of
utility servicen shall require compliance with the provisions of Article VI,
Section 7 of the Declaration, where applicable), unless and until the Association
has sent or dalivered written notice to the wiclator as provided in mubsection
(sl below. Any such fine or fines may be affective or commance tha sending
of such notice or such later date as may be gec forth in such notice,
notwithetanding the violator'm right to request a hearing before the Board to
challenge such fine under submection {b) below.

(a) Nouige, IZ any provision of the Daclaration or By-Laws or any
rule or regulacion of the Association is viclated, the Board shall serve the
violator with written notice sent certified mail, return receipt requested, which
ahall stace: (i) the nature of the allsged violation; (ii) che sanction to be
imposed; (iii) a statement that the viclator may challenge cthe fact of the
occurrence of a violation, the sanction, oF both, by written challengs and
wricton raguest for a hearing bsfore the Board, which reguest cust be raceivad
by the Board within ten (10) days of the date of the notice; and (iv]l the nama,

, and telaph ber of & P to contact to challenge the propossd
action, If a timely challenge im mads and the violation im cured within ten (10}
days of the date of thae notice, the Board, in ita discretion, may, but is mot
cbligated to, waive any sanction or portion thareof. in tha event of a
continuing Vviolation, each day cthe violation econtinuen Or OCCUrs again

-9-
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conatitutes a separate offenss, and finaa may be imposed an a par diem basis
wichout furcher notice to thms violator.

b} Hearing. If che alleged violator cimely challenges the propased
acticn, a hearing before the Board mhall be held in executive seweion affording
the violator a reascnablae opportunity to be heard. The hearing shall ba set at
4 reascnable time and date by the Board, and notice of the time, data (whieh
shall be ac least ten (10) days from che giving of notice, unleas otharwise
congented to by the violator), and place of the hearing and an invitaticn to
attand the hearing and p any at . avid » and wi shall be
want to the alleged violacor. Proof of such notice shall be placed in the
minutes of che meeting. Such proof shall be deemed adequate if a copy of the
notice, togacher with a scatesment of the date and manner of delivery, is enterad
by che officer or director who deliversd or who auchorized delivery of gsuch
notice. The notice requiremant shall be deamed satisfiod if the violator appears
at ths meeting. The minutes of the meeting shall contain a writtoen ecatsment of
the resulte of the hearing and the wanction, if any, imposed. Thie Section shall
be desmed complied with if a hearing is held and the viclator attends and ip
provided an opportunity te be heard, notwichsranding the fact that the notice
requirsmence contained hecein are not tachnically followad.

Section 3. Addictional Enforcemant Righta. Hotwithetanding anything to the
contrary herein contained, the Hoard may slect to anforce any provision of thae
Declaration, the By-Lawa, or the rules and regulaticns by self-help (specifically
including, but not limited to, the towing of vehicles that ars n vielation of
parking rules and regulations) or by puit at law or in equity to snjoin any
violation or to y d or both without the naceanity for
compliance with the procedure set forth in Sectian (2) of this Axticle. In any
#uch action, to the maximum extent parmissible, thes Owner or Ooccupant respensible
for the violation for which abatement ig sought shall pay all costs, including
roaganable attorney’'s faeo actually incurred.

The Association or its duly authorized agent mhall have the power to anter
upon any portion of the Common Elements to abate or ramove, using guch force as
may ha reascnably necessary, any mtructuce, thing or condition which vioclates the
Daclaration, the By-Lawe, or the rules and regulations. All costs of @elf-halp,
including reasonable attornay’e fees, shall be amsessed against tha violating
wner .

Article VI

Section 1. Noticem. Unlems ctherwise provided in these By-Laws, all
notices, demands, bille, scacements, or other coemunications under these By -Lawva
shall be in writing and shall be deemed to have been duly given if delivered
peracnally or if sent by United States mail, first class postage prepaid:

(a) If to a Unit Owner, at the address which the Onit {wner has
designated in writing and filed with the Secretary, or if no much address haa
been dasignated, at the addrass of the Unit of such Cwner ;

{b) If to an Occupant, at the address of the Unit occupisd; or

(1] If to the Association, the Board of Di # or the ing agent,
at the principsl office of the Association or the managing agent, if any, or at
guch other address as shall be dasignated in writing and filed with the
Secratary,

Ssction 2. Zavermbility. The invalidity of any parc of these By-Lawe
shall not impair or affect in any manner the validity, enforceability, or effact
of the balance of thess By-Laws or the Daclaracion.

-10-
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Seccaon 3. Gaptaons. The captiong hernin ara inserced only as a marter
of convenience and for raference and in no way define, limit, or describe the
scope of these By-Laws or the intent of any provision thaxeof .

section 4. QGendor and Grammax. The use of the masculine gender in these
By-Laws shall be desmed to includa the feminine gendex. and the usa of the
@ingular shall be desmnd to include tha plural whenever the context so requires.

dection 5. Fisgal Yepz. The fiscal year of the Associaticn may be set by
remclution of the Board of Dirsctors. In the absence of wuch resclution by the
Board of Directors, the fimecal year shall commence on October 1 and end on the
succeeding Septombar 30 of each year.

Saction 6. Fipancial Review. A financial review of the accounts of the
Aspnociacion shall bes performed annually in the manner provided by the Board.
However, after having rsceived the foard's financial review at the annual
meating, the Owners may, by a Majority of the Association vots, require that the
accounts of the Associacion be audited an a Common Exp by an 1 pand
accountant.

Secrion 7. Copflicts. The duties and povara of the Association ahall be
those wset forth in the Act, the Georgia Nomprofit Corporation Coda, the
Declaration, thems By-lawa, and tha Articles of ion goth with
thoss rsasonably implied to affect the purposas of the Association; provided,
Wowever, that if there ars conflicts or inconmiptancies between the Act, the
Georgia Monprofit Corporation Code, the Declaration, these By-Laws, oX tho
Articles of Incorporation, then the provisiona of the hct, the Georgia Wonprofit
Corporation Code, as may be applicable, the peclaration, the Articles of
Incorporacion and these By-Laws, in that ordec, shall prevail, and aach Chmer of
a Unit, by acceptance of a deed or othexr conveyance tharefor, covenants to vote
in favor of much ap will such conflicts or inconsistencies.

- Section 8. Rpendmant. Sxcept where a higher vote is required for action
under a particular provision of the psclaration or By-Laws, in which came much
higher vore shall be necessary Eto amend, theme By-Laws may be amanded by the

affirmacive veote, written consent, or any combination of affirmative vote and
writtan consent of the membera noiding sixcy-saix and two-thirde [66-2/3%) percent
of the total aligible vote of the Association, Hotice of any meating at which
an amendment will be considered mhall state that fact and the subject matter of
the prop d chem : Ho shall b effoctive until it is
cartified by the President and Secratary of the hesociation and recorded in the

DeXalb County, gia land de, ANy dmant duly certified and recordad

shall be conclusively prasumed to have peen duly adopted in accordance with the

By -Lawe . Owners whose voting righta have been suppendsd pursuant to the

Declaration or these By-Lawa shall not be counted a@ eligible votes toward the

amendment requirement.

Any action to challenge the validity of an amendment sdopted under this
Section must be brought within one (1) year of the amendment’'s effective date.
No action to challange any such améndment may be brought after such time.

section 9. Hooke and Records.

(a] All mesbers of the Asscciation and any institutional holder of a firet
Mortgage shall be entitled to inmpect che following ds at a le cime
and locacion specified by the Asmociation, upon written requast at least five (5)
days bafors the date on which the member wishes to inapact and copy:

(1) its Articles or restated Articlas of Incorporation and all
amendmencs to them cugrently in effact;

-11-
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(ii) ics By-Laws or restaced By-Laws and all amendments cto chem
currencly in effact;

(414) resolutions adopted by either its members or Board of
Dirsctors increasing or d ing the bar of di 8 or the classificarion
of diractars, or relating to the charactaristics, qualificacions, rights,
limitacions, and obligacions of mesmbers or any clase or cacegory of mosbers;

(iv} remolutions adopted by eithsr ite memberm or Board of Directors
relacing to the characteristics qualification, rights, Llimitations, and
obligations of membars or any class or category of manbers;

{v) the minutes of all meetings of mecbars and records of all
actions approved by the membars for the past three (3} yemars;

(vi) all written ications to g lly within the past
three (3) years, including the financial statements furnished for the past three
(3) years;

(vii) a list of the namem and business or home addresaes of its
current directors and aofficers; and

(viii) ite most recent annual report deliversd to the Secratary of
State.

(b) A mamber may inspact and copy the following records upen written
notice at least five (5] business days bafore the date on which tha member wishes
to inspect and copy only if the membar's demand is made in good faith and for a
Propar purposs that is reasonably relevant to the mamber’m legitimate interest
as a membar; the member describes with reasonable parcicularity the purposs and
the records the mamber desices to inspect; ths records are directly connacted
wicth this : and cthe z are to be used only for the stated purpose:

(i) excerpts from minutes of any Hoard meeting, records of any
action of a committes of the Board while scting in place of the Board on behalf
of the Asscciation, minutes of any meeting of the mambars, and records of action
taken by the members or the Board without a mamting, to the axtent not subject
to inap ion under sub ion 9(a);

(11} accounting records of the Rssociation; and

(tii) the mesbership list only if for a purpoms related to the
member’s inCerest as a member. Without the conment of the Board, a membarship
list or any part thereof may not be: used to molicic money ar property unless
auch money or propercy will be used solely to solicit the woras of the mesbars
in an slection to be hald by the Association; used for any commercial purpose;
or wold to or purchased by any person.

The Asmociation may imposs a reasconable charge, covering tha cost of labor
and material, for copies of any documents providad to the Mamber.

5L e rytcwrigu \ 00
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secratary of Fontaine
Condominium Assocciation, Inc., a Georgia corporation;

That the foragoing By-Laws copptitute the Amended and Restated
By-Laws of said Association, as duly adopted by the Board of Directors and the
8 of the ation on the Ny, day of__ZMEeH , 192¢ .

IN WITNESS WHEREOF, I have hersunto subscribed name and nfﬂ?d
the seal of said Rssocisrion this .24 day of @'& , 1945 .
FONTAINE CONDOMINIUM ASSOCIATION,

DR )

Secratary
g

4,
(CORPORATE SEAL] )

-13-
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LEnIFICATE
—_—— L lE

STATE OF GEORGIA

COUNTYWOF DEKA LB

BEFORE me came in person Richard C, Woocdman, who,

having been duly swoen on oath sayg as follows:

TIIAT he {o a reglstered prof al engi 1i
to practice in and by the State of Georgia under Certllicate of

Registration No, 3897; and

TUHAT the plat of Survey entitled "Fontaine" prepared by

Planners and Engineers Collaborative, Registered Professional

Engineera and Surveyora, dated June 30, 1972, together with the
1 architectural plang entitleg "Fontaine Apartments" Prepared by Callaway
Jansaen Assaciates, Registered A rchitecta, dated March 6, 1970,
verified copies of which are o be filed in the Office of the Clerk of
the Superioe Court of Dekalb County, Georgia, simultaneonsly with
the filing of the Declaration of Cuvpmntl, Conditiong and Restrictions
for Fontaine to which this certificate shall be mttached and, by reference,
made a part thereof, fully and accurately depict within reasonable
construction tolerances the layout, location, oumber/letter identiflcations
and dimensions of ihe bulldings comprising Fontaine and the residences

contained therein as built.

¢ 25

o
Richard C, oodman

Sworn o and subscribed before me
w this ‘.15_-'3 day of .

o 1978
\ g&m, K e
Notary Public

_‘\anv"wc.ﬂoom.u-.nun
O "My Comminas Gpres Apri 28, 1975
i~

ok EXHIBIT “D” 2855 ne 485
. 5-10l8830"0'~578 ' —_,
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.__
",
)
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P
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STRTE OF GEORGIA Refercnce: Deed Hook 2855
Page 447
CUUNTY OF DEKALB

WHERBAS, FPairington Asaociates, 2a partnership recorded a

Declaration of Covenants, Conditions, and Restrictions for Fontainoe

Condominium, on July 27, 1972, in Deed Book 2855, Page 447 gf 3eg..

Dekalb Cousty, Georxgia records (*Original Declaration®); and
WHBRBAS, the Original Declaration hae been amendsd by

amendments recorded Ln the Dekalb County, Georgia records a8

followa:
2 = )
Date Deed Book/Page o - o
2 = 58
September 29, 1976 3564/250, at_seq. E? o
ac ox
March 10, 1977 3637/402, et meq. = f om
a& =1 534
. 2% 3
May 29, 1985 w2L8/565, st geq. e = 23
*C - m
April 22, 1987 5810/29, et geq. 3 -3 o
/ March 11, 1992 7205/113, et _geq.
March 16, 1995 9830/518, et eseq.; and

WHEREAS, a plat related to the Condomloium was Liled in
Condominium Plat Book 1, Page 86, DeKalb County, Georgia Records;
and

WHEREAS, floor plans relating to the Condominium were filed in
condominium File Number Thirteen (13} in the Condominium Pile

Cabinat of the DeKalb County, Georgia Records; and

Return to: Weiseman, Howack, Curry & Zaleon, P.C. "
1349 West Peachtree Street, 15th Floor

f Atlanta, Georgia 30309 hu’mg134n:r,,461
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WHEREAS, 0.C.G.A. § 44-3-106(c) empowers the AsBociation to
amend the condowinium inscrumenta, tha Articles of Incorporation
and the By-Laws of the Association, or any of them in such respects
a@ may be required to conform to this artirla, to any other
applicable law or to the Declaration; and

WHEREAS, O.C.G.A. § 44-3-106(f) provides that, unless
otherwise provided in the condominium inatruments, powers imherent
in nr e¥prasaly granted to the Association may be exercised by the
Board of Directors, acting through the officers, without any
further consent or action on the part of the unit owners; and

WHERBAY, Georgia adopted the Georgia Falr Houslnyg Act ("Aci®)
0.C.G.A. § 8-3-200; and

WHEREAS, § 8-3-202 of the Act prohibits discrimination in the
provieion of housing or services assoclated with such housing based
on familial wlaluw; and

WHEREAS, Article X, Section 1 (b) of the Amended and Restated
pDeclaration of Condominium for Fontaine Condominium limitg the
occupancy of units to persons who are all related by blood,
adoption or marriage or not more than three people who arc npot all
ralated by blood, adoption or marriage; and

WHBRBAS, the language of Article X, Section 1 (b) has beean
determined not to he an occupancy restriction exempt from the
application of the Act:

NOW, THEREFORE, in accordanca with 0.C.G.A. § 44-3-106(c), the
Board of Directora of the Fontaine Condominium Association, Inc.

heraby amende Article X, Section 1 (b) of the Amended and Restated

2

9134462
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Declaration by striking that provision in its entirety and
gubstituting therafore the following:

Section 1 (b). Qccupancy, The maximum nunber of
persons that may occupy a unit shall be limited Lo a
aumber equal to two persong per hedraoom, Or as otharwise
provided, in accordance with the Georgla Fair Housing Law
(0.C.G.A. § B-3-200, ek sgg.] and Fair Housing Amendments
Act of 1988 codified at 42 U.S.C. 3600, et gag. The
number of bedrooms to ba determined as shown on the
vriginal floor plans racorded in Condominium Pile Cabinet
in Dekalb County., Georgia records.

This provision shall not apply to require the removal of

any person lawfully occupying a unit on the date on which
this provision ie racorded in the Dekalb County, Georgia
land records.

This amendment was adopted unanimously by the Board of

Directors of the Fontaine Condominium Resociationm, Inc. on the .2/

___day of duja g 1996,

‘st CONDOMINTIUM ASSOCIATION, INC.
By

s s e

o Vice-Presidefit /

Attest: _Zz.xﬂ} P\- f{:’ﬁ*vf?/ (Seall

wtdey W
Secratary r 7

(Corporate Seal)

Signed, sealed, and delivered this
Sfall day of fepa e . 1996.

Ao T

o9134-::463
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FILED AND RECORDED THIS
4™ DAYOF Feg 1398
o M.
Remurn to; Weissman, Nowack, Curry & Wilco, P.C. (RSS) A ‘+ Lf P M
1349 West Peachtree Street, 15th Floor
Adanta, Georgia 30309 CLERK OF SUPERIOR COURT
S DEKALB COUNTY, GEORGIA :
STATE OF GEORGIA CROSS REFERENCE:  Deed Book 8830
Page 518

COUNTY OF DEKALB

WHEREAS, the Amended and Restated Declaration of Condominjum for Foht’aine
Condominium was recorded on January 9, 1996, in Deed Book 8830, Page 518, et seq.; DeKalb
County, Georgia Records (" Declaration"); and

WHEREAS, Article XTI, Section 1 of the Declaration provides that the Declaration may
be amended by the affirmative vote, written consent, or any combination of affirmative vote and
written consent of the members of the Fontaine Condominium Association, Inc. ("Association™)
holding sixty-six and two-thirds (66-2/3%) percent of the total eligible vote thereof; and

WHEREAS, members of the Association holding sixty-six and two-thirds (66-2/3%) percent
of the total eligible vote thereof desire to amend the Declaration and have approved this
Amendment; and

WHEREAS, this amendment is not material with respect to Eligible Mortgage Holders, as
defined in the Declaration, in that it does not materially and adversely affect the security title o;
interest of any Eligibie Mortgage Holder; provided, however, in the event a court of competent
Jurisdiction determines that this amendment does 50 without such Eligible Mortgage Holder's
consent, then this amendment shall not be binding on the Eligible Mortgage Holder so involved,
unless such it consents to this amendment; and if such consent is not forthcoming, then the
provisions of the Declaration prior to this amendment shall control with respect to the affected

Eligible Mortgage Holder;

hﬁ"ﬁSﬁ} eSS
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NOW THEREFORE, the Amended and Restated Declaration of Condominium for Fontaine

Condominium is hereby amended as follows:

1.

Article V1, Section 6 of the Declaration is hereby amended by deleting the fourth sentence

thereof in its entirety and substituting the following therefor:

Such cost shall be considered a Common Expense which significantly

disproportionately benefits each Unit, and, therefore, such cost need not be allocated -

to each Unit in proportion to the percentages of undivided interest in the Common
Elements appurtenant to the Units. Rather, such cost shall be allocated among the
Units equitably in accordance with Article VI, Section 3(b) above and with Section
44-3-80(b)(3) of the Georgia Condominium Act.

2.

Article VI, Section 7(e) of the Declaration is hereby amended by deleting that Section in its

entirety and substituting the following therefor:

(e) Ifany assessment or other charge is delinquent for thirty (30) days or more, and
the Association has obtained judgment(s) totalling more than $750.00 against the
Owner or encumbering the Unit, then, in addition to all other rights provided in the
Act and herein, the Association shall have the right, in compliance with any
requirements set forth in the Section 44-3-76 of the Act, to suspend electricity or
other utility services to the Unit paid for as a Common Expense by the Association.
Any costs incurred by the Association in discontinuing and/or reconnecting any
utility service, including reasonable attorney’s fees, shall be an assessment against
the Unit. The electricity or other utility services shall not be required to be restored
until the judgment(s) is(are) paid in full, at which time the Association shall make
arrangements for restoration of the service.

Notwithstanding the above, if cable television service or any other service not
constituting a utility is provided by the Association as a Common Expense, other
than maintenance or repair required to be performed by the Association hereunder,
that service may be suspended upon ten (10) days written notice to the delinquent
Owner, without obtaining any judgment against the Owner or encumbering the Unit.

L Py UL SR |
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IN WITNESS WHEREOF, the undersigned officers of Fontaine Condominium Association,
Inc., hereby certify that the above Amendment to the Declaration was duly adopted by the required

majority of the Association and its membership and any required notices were duly given.

This 2/ day of ﬁfta.ﬂa?_ 1977

FONTAINE CONDOMINIUM ASSOCIATION, INC.

By: Paese 450 . coisEAL]

President
Attest: v [SEAL]
Secre
[CORPORATE SEAL]
Sworn to and subscribed to
before me this 2/ day of
, 1998,
Witness
i 2 Py
Notary Public
(NOTARY SEAL) B
Ny Comess 2ok Gy ool
R i e 554
-3.
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Return to: Weissman, Nowack, Curry & Wilco, P.C.
Two Midtown Plaza, 15th Floor
1349 West Peachtree Street
Atlanta, Georgis 30309
Attn: Robert S. Stein, Esy.

STATE OF GEORGIA Cross References: Deed Book 8830, Page 520
Deed Book 9134, Page 461
COUNTY OF DEKALB Deed Book 9821, Page 518

THIRD AMENDMENT TQ THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR FONTAINE CONDOMINIUN

WHEREAS, the Amended and Restated Declaration of Condominium for Fonaine
Condominium (hereinafter * Declaration"), was recorded on January 9, 1996 in Deed Book 8830,
Page 520. et seq., of the DeKalb County, Georgia records: and

WHEREAS, the Decluration has been previously amended by amendments recorded in
the DeKalb County, Georgia records as follows:

Date of Recording Deed Book Page
September 10, 1996 9134 461 et seq.;
February 4, 1998 9821 518 et $eq.; and

WHEREAS, Article XIIL, Section | of the Declaration provides that the Declaration may
be amended by the affirmative vote, written consent, or any combination of affirmative vote and
written consent of the members of the Fontaine Condominium Association, Inc. (" Association ™
holding sixty-six and twa-thirds (66 2/3%) percent of the total eligible vote thereof: and
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WHEREAS, members of the Association holding sixty-six and two-thirds (66 2/3%)
percent of the total eligible vote thereof desire to amend the Declaration and have approved this
Amendment; and

WHEREAS, this Amendment is not material with respect to first mortgages in that it
does not materially and adversely affect the security title or interest of any Eligible Mortgage
Holder, provided, however. in the cvent a court of competent jurisdiction determines that this
Amendment does materially and adversely affect the security title or interest of any Eligible
Mortgage Holder without such Eligible Mortgage Holder's consent 1o this Amendment, then this
Amendment shall not be binding on the Eligible Mortgage Holder so involved, unless such
Eligible Mortgage Holder consents to this Amendment; and if such consent is not forthcoming,
then the provisions of the Declaration prior to this Amendment shall control with respect to the
affected Eligible Mortgage Holder;

NOW, THEREFORE, the Amended and Restated Declaration of Condominium for
Fontaine Condominium is hereby amended as follows:

l

Article VI, Section 7(d) of the Declaration is hereby amended by deleting that Section
in its entirety and substituting the following therefor:

(d) If assessments and other charges or any part thereof remain unpaid for
more than thirty (30) days after the assessment payments first become
delinquent, the Association, acting through the Board, may institute suit to
collect all amounts due pursuant to the provisions of the Declaration. the
Bylaws, the Act and Georgia law and suspend the Owner’s and/or Occupant’s
right to vote and the right to usc the Common Elements.

2

Article VI, Section 7 of the Declaration is hereby amended by the addition of the
following as Section (f):

[¢3) If any assessment or other charge or any part thereof remains unpaid
more than sixty (60) days after it becomes delinquent, then, in addition to all
other rights provided by the Act and herein, the Association, acting through the
Board, shall have the right to suspend the Owner’s and/or Occupant’s right to
bring or park vehicles on the Common Elements (including the Limited
Common Elements) or have guests bring or park vehicles on the Common
Elements (including the Limited Common Elements.) However, the Board may
not limit pedestrian, medical, fire, police or other health, safety, service or
emergency vehicle ingress or egress to or from the Unit or deny necessary
vehicular entry and parking of clearly and properly identified handicapped
vehicles used for handicapped owners or occupants protected by the Fair
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Housing Amendments Act of 1988,

Prior to suspending these privileges, the Association shall send the delinquent
Owner and/or Occupant written notice of its intention to do so, sent by certified
muail not less than ten (10) days prior to the date of such suspension. In the
event of such a suspension, neither the Owner of such Unit nor any Occupant of
that Unit shall be permitted to bring or park any vehicle in either the space(s)
assigned to said Unit or anywher¢ on the Common Elements unless and until
any and all delinquent assessments or other charges have been paid in full.

Any vehicle in violation of such suspension. shall be subject (o being towed
from the Condominium without further notice and such suspension and towing
shall not be subject to any other requirements of the Declaration or Bylaws,
including, but not limited to, Article X, Section 10(d) of this Declaration and
Article V, Section 2 of the Bylaws. Any costs incurred by the Association in
enforcing said suspension, including any costs associated with the towing of any
vehicle, shall be an assessment against the Unit and personal obligation of the
Owner.

3.

Article XI, Section 2 is hercby amended by deleting that section in its entirety and
substituting the following therefore:

[n order to protect the equity of the individual Unit Owners to carry out the purpose for
which the Condominium was formed by preserving the character of the Condominium as a
flomogenous  residential community of predominantly owner-occupied homes and by
preventing the Condominium from assuming the character of a renter-occupied apartment
complex, and to comply with the eligibility requirements for financing in the secondary
mortgage market insofar as such criteria provide that the project be substantially
owner-occupied, leasing of Units shall be governed by the restrictions imposed by this
Paragraph. Except as provided herein, the leasing of Units shall be prohibited.

(a) Definitions.

(i) Leasing shall mean the regular, exclusive occupancy of a Unit by any
person(s) other than the Owner, for which the Owner receives any consideration or benefit
including, but not limited to, a fee. service, gratity or emolument. For purposes hereof,
occupancy by a roommate of an Owner Occupant shall not constitute leasing.

(i1) Effective Date shall mean the date that this Amendment is recorded in the
DeKalb County, Georgia land records.

(ii)  Open Leasing Status shall authorize a Unit to be leased at any time Each
Unit at Fontaine which is being leased on the Effective Date hereof shall have Open lLeasing

Status until such time as title is conveyed to any Person other than the Person holding record title
on the Effective Date hereof, after which conveyance the Unit shall automatically be converted 1o

3.
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Restricted Leasing Status. Open Leasing Status may also be conferred upon a Unit as provided
in subparagraph (b) below,

(iv) Restricted Leasing Status shall subject a Unit (o the restrictions on leasing
contained in subparagraph (b) below. All Units which are not being leased on the Effective Date
hereof shall be in Restricted Leasing Status unless converted to Open Leasing Status as provided
in subparagraph (b) helow.

(b) General. No Owner ot a Unit in Restricted Leasing Status may lease his or het
Unit it twenty-five (25%) percent or more of the Units in the Condominium are in Open
Leasing Status, except as provided in subparagraph (c) below for cases of undue hardship
Any Owner of a Unit in Restricted Leasing Swatus may apply in writing to the Board for
conversion tv Open Leasing Status in accordance with rules and regulations promulgated by
the Board or otherwise in the discretion of the Board. Upon receipt of such written
application, the Unit shall be placed at the end of a waiting list for conversion to Open Leasing
Status. Al such times as less than twenty-five (25%) percent of the Units are in Open Leasing
Status, the Board shall notify the Owner of the Unit at the top of the waiting list of its
conversion to Open Leasing Status, and such Owner shall have ninety (90) days within which
to lease the Unit or it shall automatically revert to Restricted Leasing Status. Aay Unit in
Open 1easing Status shall automatically be converted to Restricted Leasing Status if the Unit is
not subject to an approved lease for ninety (90) or more consecutive days.

(c) Undue Hardship. Notwithstanding the provisions of subparagraph (b) above,
the Board shall be empowered to allow reasonable leasing of a Unit upon application in
accordance with this Paragraph to avoid undue hardship, including, but not limited to the
following situations: (1) a Unit Owner must relocate his or her residence outside the Atlanta
metropolitan area and cannot, within six (6) months from the date that the Unit was placed on
the market. scll the Unit except at a price below the current appraised market value, after
having made reasonable efforts to do so; (2) where the Owner dies and the Unit is being
administered by his or her estate; and (3) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Unit, in which case the Unit Owner must
veapply every year for renewal of the hardship exception. Those Owners who have complied
with this subparagraph, have demonstrated that the inability to lease their Unit would result in
undue hardship, and have obtained the requisite written Board approval may lease their Units
for such duration as the Board reasonably determines is necessary to prevent undue hardship

Any Owner who believes that he or she must lease his or her Unit to avoid undue
hardship shall submit a written application to the Board setting forth the circumstances
necessitating the leasing, a copy of the proposed lease, and such other information as the
Board may reasonably require. Leasing in the case of undue hardship shall be permitted only
upon the Board's written approval of the Owner's application. Any transaction which does not
comply with this Paragraph shall be voidable at the Board's option.

d) Leasing Provisions. Leasing which is authorized hereunder shall be governed
by the following provisions:
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) Notice. At least seven (7) days prior to entering into the lease of a Unit,
the Owner shall provide the Board with a copy of the proposed lease agreement. The Board
shall approve or disapprove the form of said lease. In the event a lease is disapproved, the
Board shall notify the Owner of the requisite action to be taken in order to bring the lease in
compliance with the Declaration and any rules and regulations adopted pursuant thereto.

(i) CGieneral. Units may be leased only in their entirety; no fraction or
portion may be leased without prior written Board approval. All leases shall be in writing and
in a form approved by the Board prior to the effective date of the lease. The Board may
maintain and, upon request, provide a form which is deemed acceptable. There shall be no
subleasing of Units or assignment of leases without prior written Board approval. Al leases
must be for an initial term of not less than twelve (12) months, except with written Board
approval, which shall not be unreasonably withheld in cases of undue hardship. Within ten
(10) days after executing a lease agreement for the lease of a Unit, the Owner shall provide the
Board with a copy of the Jease and the name of the lessee and all other people occupying the
Unit. The Owner must provide the lessee copies of the Declaration, Bylaws, and the rules and
regulations. Nothing herein shall be construed as giving the Association the right to approve
or disapprove a proposed lessee; the Board's approval or disapproval shall be limited to the
form of the proposed lease.

(i)  Liability for Assessments, Use of Commnon Elements, and Compliance
with Declaration, Bylaws, and Rules and Regulations. Each Owner covenants and agrees that
any lease of a Unit shall contain the following language and agrees that if such language is not
expressly contained therein, then such language shall be incorporated into the lease by
existence of this covenant, and the lessee, by occupancy of the Unit, agrees to the applicability
of this covenant and incorporation of the following language into the lease:

(1) Compliance with Declaration, Bylaws, and Rules and Repulations. The
lessee shall comply with all provisions of the Declaration, Bylaws, and rules and
regulations adopted pursuant thereto and shall control the conduct of all other Occupants
and guests of the leased Unit in order to ensure such compliance. The Owner shall causc
all Occupants of his or her Unit to comply with the Declaration, Bylaws, and the rules
and regulations adopted pursuant thereto, and shall be responsible for all violations by
such Occupants, notwithstanding the fact that such Occupants of the Unit are fully liable
and may be sanctioned for any such violation. If the lessee, or a person living with the
lessee, violates the Declaration, Bylaws, or a rule or regulation for which a fine is
imposed, notice of the violation shall be given to the Owner and the lessee, and such fine
may be assessed against the lessee in accordance with Article V, Section 2 of the Bylaws
If the fine is not paid by the lessee within the time period set by the Board, the Owner
shall pay the fine upon notice from the Association of the lessee's failure to pay the fine
Unpaid fines shall constitute a lien against the Unit.

Any violation of the Declaration, Bylaws, or rules and regulations adopted
pursuant thereto by the lessee, any Occupant, or any guest of lessee, is deemed to be u
default under the terms of the lease and authorizes the Owner to terminate the lease
without liability and to evict the lessee in accordance with Georgia law. The Owner
hereby delegates and assigns to the Association, acting through the Board, the power

-5-
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and authority of enforcement against the lessee for breaches resulting from the violation
of the Declaration, Bylaws, and the rules and regulations adopted pursuant therelo,
including the power and authority to evict the lessee as attorney-in-fact on behalt and
for the benefit of the Owner, in accordance with the terms hereof. If the Association
proceeds to evict the lessee, any costs, including attorney's fees and court costs,
associated with the eviction shall be an assessment and lien against the Unit.

) Use of Common Elements. The Owner transfers and assigns (o the lessee,
for the term of the lease, any and all rights and privileges that the Owner has to use the
Condominium Common Elements. but nol limited to. the use of any and all recreational
facilities and other amenities.

3) Liability for Assessments. When a Unit Owner who is leasing his or her
Unit fails to pay any annual or special assessment or any other charge for a period of
more than thirty (30) days after it is due and payable, then the delinquent Owner hereby
consents to the assignment of any rent received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the Association all
unpaid annual and special assessments and other charges payable during and prior 1o the
term of the lease and any other period of occupancy by lessee. However, lessee need not
make such payments to the Association in excess of, or prior (o the due dates for,
monthly rental payments unpaid at the time of the Board's request. All such payments
made by lessee shall reduce, by the same amount, lessee’s obligation to make monthly
rental payments to lessor. If lessee fails to comply with the Board's request to pay
assessments or other charges, lessee shall pay to the Association all amounts authorized
under the Declaration as if lessee were an Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for
assessments, for which he or she would otherwise be responsible. Any costs incurred by
the Association in enforcing said suspension, including any costs assaciated with (he
towing of any vehicle, shall be an assessment against the Unit and personal obligation
of the Owner.

e) Applicability of Article XI, Section 2(b). Those owners who are leasing Units
upon the Effective Date hereof may continue to lease their units and shall not be required to
demonstrate undue hardship as a prerequisite to the leasing of their units, notwithstanding the
twenty-five (25%) percent limitation in Article X1, Section 2(b) herein; however, such owners
shall count toward the twenty-five (25%) percent for determining whether owners in Restricted
Leasing Status can be converted to Open Leasing Status. However, upon any conveyance or
transfer of the Unit, any grantee thereof shall be subject to the provisions of subparagraph (b),
in addition to all other provisions of the Declaration, Bylaws, and rules and regulations
adopted pursuant thereto.

Additionally, all leases executed after the Effective Date hereof shall be subject 1o
subparagraph (d) hereof. Additionally, any assignment, extension, renewal, or modification of
any lease agreement, including, but not limited to, changes in the terms or duration of
occupancy, shall be considered a termination of the old lease and commencement of 4 new
lease which must comply with subparagraph (d). Until subparagraph (d) applies. all leases
executed prior to the Effective Date shall be subject to Article XI, Section 2(b) as it read prior

-6-
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to this Amendment. Any Owner of a Urut which is Ieased on the Effective Date hereot shall
file with the Board a copy of the lease agrecment in effect within thicty (30) days of the
Effective Date hereof. *Effective Date™ shall mean the dats this Amendment is recorded in
the DeKalb County real estate records.

This Section 2 shall not apply to any leasing transaction sntered into by the holder of
any ficst Martgage on a Unit who becomes the Qwner of 4 Unit through foreclosure or auy
other meens pursuant to the satisfaction of the indebtzdness secured by such Mocrgage

(f Except as provided herein, no person or entity may lease {as lessor) more than
one (1) Unit in Fontaine. This subsection shall nat apply to those Qwners of record who
owned their Units on or before May 29, 1985.

IN WITNESS WHEREQF, the undersigued officers of Fontaine Candominiudi
Association, [nc., hereby certify that the above Amendment o the Declaration was duly adopred
by the required majority of the Association's memberstup and any required notices were duly

given,
This i day of __ Je,%;u wheyv” 042
Swom to and subscribed to FONTAINE CONDOMINIUM
ASSOCIATION, INC.
/é, 7 /'J') 7 s
by [0l Sogl, 0 sean)
Presicent &,
auese: [ludge m: 9"?‘“"&:&/ [SEAL)
Secremty

{CORPORATE SEAL]

Deed Bock L3588 Fp 766 - R

e Caglos i

-

LI 5 4 Linda Carter = g .1
Clerk of Superior Court Dekaiu Cty, Ga. =t ¥, N
IRMEMARVEERER R R o TYggyan
v~ SRR
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; Linda Carter

Clerk of Superior Court Dekalb Cty. Ba.
A

Return to: Weissman. Nowack, Curry & Wilco, P.C.
One Alliance Center — 4" Floor
3500 Lenox Road
Atlanta, Georgia 30326
Attn: Ashley Miller Lanier

STATE OF GEORGIA Cross References: Deed Book 8830, Page 520
Deed Book 9134, Page 461
COUNTY OF DEKALB Deed Book 9821, Page 518

Deed Book 13588, Page 760

FOURTH AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR FONTAINE CONDOMINIUM

WHEREAS. the Amended and Restated Declaration of Condominium for Fontaine
Condominium (hereinafter "Declaration”), was recorded on January 9, 1996, in Deed Book 8830,
Page 520, et seq.. of the DeKalh County, Georgia records: and

WHEREAS, the Declaration has been previously amended by amendments recorded in the
DeKalb County, Georgia records as follows:

Date of Recording Deed Book Page
September 10, 1996 9134 461 et seq.;
February 4, 1998 9821 518 et seq.;
September 10, 2002 13588 760 et seq.; and

WHEREAS, Article X111, Section | of the Declaration provides that the Declaration may be
amended by the affimative vote. wrilten consent, ot any combination of affirmative vote and
written consent of the members of the Fontaine Condominium Association, Inc. (*Association”)
holding sixty-six and two-thirds (66 2/3%) percent of the total eligible vote thereof; and

http://search.gsccca.org/Imaging/HTMLS5Viewer.aspx?id=17734837&key 1=14618&key2=171&county...
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WHEREAS, members of the Association holding sixty-six and two-thirds (66 2/3%)
percent of the total eligible vote thereof desire to amend the Declaration and have approved this
Amendment; and

WHEREAS. this Amendment is not material with respect to first mortgages in that it does
not materially and adversely affect the security title or interest of any Eligible Morigage Holder,
provided, however, in the event a court of competent jurisdiction determines that this Amendment
does materially and adversely affect the security title or interest of any Eligible Mortgage Holder
without such Eligible Mortgage Holder's consent to this Amendment. then this Amendment shall
not be binding on the Eligible Mortgage Holder so involved, unless such Eligible Mortgage Holder
consents to this Amendment; and if such consent is not forthcoming, then the provisions of the
Declaration prior to this Amendment shall control with respect to the affected Eligible Mortgage
Holder:

NOW. THEREFORE, the Amended and Restated Declaration of Condominium for
Fontaine Condominium is hereby amended as follows:

Article V is hereby amended by adding a new Section 6.5 thereto to read as follows:

Section 6.5 Individual Electrical Meters

The Condominium is currently served by a common electricity meter.
In addition to and not in limitation of Article V1, Section 6, the
Association, acting through the Board. shall have the power and
authority to cause the installation of separate electrical meters for each
unit and/or to require the unit owner to cause the installation of such
meter.

Unit owners shall facilitate any inspections necessary and shall
otherwise cooperate regarding the installation of these meters. Each
unit owner shall afford to the Association, its agents or employees,
access through the owner’s unit as may be reasonably necessary (o
enable them to exercise and discharge their power and authority
hereunder. Any and all costs for such installation, inspection,
permitting, repair, maintenance and usage of or relating to the
individual elecirical meters shall be the sole obligation and expense of
the unit owner and shall no longer constitute a common expense.

266320-1
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IN WITNESS WHEREOF. the undersigned officers of Fontaine Condominium
Association, [nc., hereby certify that the above Amendment to the Declaration was duly
adopted by the required percentage of the Association's membership and any required

notices were duly given,

This 25 @yofM_ 2003

FONTAINE CONDOMINIUM

Swom to and subscribed to
ASSOCIATION, INC.

before me this

2% dayof Bpnd 2003

%Mﬁ_ Lt By:m& SEAL]
itness President

: A_ng_ Aucsl:}'{ M,\u :
Notary Puplic Treasure, : i 9
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Debra DeBerry

Clerk of Superi
DeKalb County, Georgn

Georgia Intangible Tax Pai
id $0.00
Real Estate Transfer Tax $0.00

Returmn to: Lazega & Johanson LLC
3520 Piedmont Road, NE, Ste. 415
Atlanta, Georgia 30305
Atin: JRB
STATE OF GEORGIA Cross Reference:  Deed Book 8830, Page 520
Deed Book 9134, Page 461
COUNTY OF DEKALB Deed Book 982t, Page 518

Deed Book 13588, Page 760
Deed Book 14618, Page 171

FIFTH AMENDMENT TO THE AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
FOR FONTAINE CONDOMINIUM

WHEREAS, the Amended and Restated Declaration of Condominium for Fontaine
Condominium (hereinafter, as amended from time to time, the “Declaration”), was recorded on January 9,
1996, in Deed Book 8830, Page 520, ef seq., of the DeKalb County, Georgia records; and

WHEREAS, the Declaration has been previously amended by amendments recorded in the
DeKalb County, Georgia records as follows:

Date of Recording Deed Book Page
September 10, 1996 9134 461 et seq.;
February 4, 1998 9821 518 et seq.;
September 10, 2002 13588 760 et seq.;,
May 15, 2003 14618 171 et seq.; and

WHEREAS, Article XIII, Section 1 of the Declaration provides that the Declaration may be
amended by the affirmative vote, written consent, or any combination of affirmative vote and written
consent of the members of the Fontaine Condominium Association, Inc. (“Association”) holding sixty-six
and two-thirds (66 2/3%) percent of the total eligible vote thereof, and

WHEREAS, members of the Association holding sixty-six and two-thirds (66 2/3%) percent of
the total eligible vote thereof desire to amend the Declaration and have approved this Amendment; and

WHEREAS, this Amendment is not material with respect to first mortgages in that it does not
materially and adversely affect the security title or interest of any Eligible Mortgage Holder, provided,
however, in the event a court of competent jurisdiction determines that this Amendment does materially
and adversely affect the security title or interest of any Eligible Mortgage Holder without such Eligible
Mortgage Holder’s consent to this Amendment, then this Amendment shall not be binding on the Eligible
Mortgage Holder so involved, unless such Eligible Mortgage Holder consents to this Amendment; and if
such consent is not forthcoming, then the provisions of the Declaration prior to this Amendment shall
control with respect to the affected Eligible Mortgage Holder,

Page 1 0of 3
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NOW, THEREFORE, the Amended and Restated Declaration of Condominium for Fontaine
Condominium is hereby amended as follows:

I.
Article VI is hereby amended by adding a new Section 10 thereto to read as follows:

Section 10. Special Assessments for Water. Water is a Common Expense paid for by
the Association. The Condominium is currently served by a single, common water meter.
The Board shall have the authority to specially assess all the costs associated with water
use by individual Unit Owners as provided in Article VI, Section 3(b) above and Section
44-3-80(b)(3) of the Act.

2.
Article V1 is hereby amended by adding a new Section 11 thereto to read as follows:

Section 11. Individual Water Meters. In addition to and not in limitation of Article
VI, Section 10 above, the Board shall have the power and authority, in its sole discretion,
to cause the installation of separate water sub-meters for each Unit and/or to require the
Unit Owner to cause the installation of such sub-meters. Unit Owners shall facilitate any
inspections necessary and shall otherwise cooperate regarding the installation, inspection,
permitting, repair and maintenance of these sub-meters. Each Unit Owner shall afford to
the Association, its agents or employees, access through the Owner’s Unit as may be
reascnably necessary to enable them to exercise and discharge their power and authority
hereunder.

Any and all costs for such installation, inspection, permitting, repair and maintenance of
the water sub-meters shall be the sole obligation and expense of the Unit Owners and
shall not constitute a Common Expense. Failure to cooperate regarding the installation
of the sub-meters and timely pay the costs of such installation, inspection, permitting,
repair and maintenance of the sub-meters shall constitute a failure to maintain and the
Association shall have the power to enforce such maintenance as provided in Article V,
Section 4 herein.

The cost of individual water usage and the overhead for such sub-meter reading shall
remain a Common Expense. Following the installation of a separate sub-meter for a
particular Unit, the Board shall have the authority, as provided in Article VI, Section 3(b)
above and Section 44-3-80(b)(3) of the Act, to specially assess each individual Unit: (1)
for each utility based on readings of the sub-meters or, in the alternative, based upon
reasonable estimates of utility usage charges with adjustments after periodic sub-meter
readings; and (2) to cover the overhead for such sub-meter reading.

[SIGNATURES ON NEXT PAGE]
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Debraoa DeBerry
Clerk of Superior Court
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IN WITNESS WHEREOF, the undersigned officers of Fontaine Condominium Association, Inc.,
hereby certify that the above Amendment to the Declaration was duly adopted by the required percentage
of the Association’s membership and any required notices were duly given,

This /& _day of _febuae, , ,2016

Swom to and subscrjbed before me FONTAINE CONDOMINIUM

This /{ day Felod A 16 ASSOCIATION, INC. ,

S d A D e e e
Witdess .- President -

Notary Public ~_~ Secretary _
- = Vit
[NOTARY SEAL] [CORPORATE SEAL] - (§ WMy
1 '\ o - A : {
i Annle Franklin Cimpson a> TR0 i ,‘r‘
My Commission Expires May 8, 2010 I, @;5@ W
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