
DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR

STONEPINE TOWNHOUSE II ASSOCIATION, INC.

THIS DECLARATION made this ljdjk day of^kj. .
1997, by Hans Hagen Homes, Inc., a Minnesota corporation,
hereinafter called “ Declarant”;

R E C I T A L S

Declarant is the owner of that certain real estate legally described in Exhibit A hereto
attached, all of which above-described land together constitutes and is hereinafter referred to as
the “ Property” .

The Property is the subject of a proposed townhouse development, and Declarant intends
to improve the Property or portions thereof and any additions thereto from time to time.

Declarant desires to subject the Property to this Declaration at this time.
The real estate subjected hereby or which subsequently may be subjected to thisDeclaration and including the Common Area and easement areas and any improvements

constructed thereon will require uniform and continuing care and maintenance for the benefit andenjoyment of persons residing in the townhouses.
Stonepine Townhouse II Association, Inc., a Wisconsin nonstock corporation (hereinafterreferred to as “ Association” ), has been formed as an agency to receive the power to attend to andeffectuate policies and programs that will enhance the pleasure and value of the development, tohold title to, maintain and administer the Common Area if any, to maintain the LandscapeEasement Area, to preserve and enhance the Property, to administer and enforce the covenantsand restrictions, and to collect and disburse the assessments and charges hereinafter created.
NOW, THEREFORE, Declarant declares the Property described in Exhibit A hereto, andsuch additions thereto as hereafter may be made pursuant to the Annexation provisions containedin the Article entitled “ General Provisions”, is and shall be held, transferred, conveyed, sold,leased, occupied, and developed, subject to the covenants, conditions, restrictions, easements,charges and liens hereinafter set forth, which are for the purpose of protecting the value,desirability and attractiveness of the Property, and which shall run with the Property and bebinding upon all parties having any right, title or interest in the Property, their heirs, successorsand assigns of each Owner. This Declaration hereby establishes a general plan for the individualownership of real property estates consisting of residential lots, and the ownership by the

j, - Association of all of the Common Area as hereinafter defined and to provide for the maintenanceand administration of certain defined areas. Every conveyance of any of such lots or Common
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Area, or any part thereof, or any interest therein, shall be and is subject to these easements,
covenants, conditions, and restrictions, as follows:

ARTICLE I

DEFINITIONS

Section 1. The following words when used in this Declaration, or any supplemental
declaration (unless the context shall prohibit) shall have the following meanings:

A. "Association” shall mean Stonepine Townhouse II Association, Inc., a Wisconsin
nonstock corporation.

B. “ Common Area” shall mean that certain portion of the Property legally described in
Exhibit B hereto attached, including all improvements and structures constructed or to
be constructed thereon, and such additions thereto (by way of easement or other grant
from Declarant or others) as have been or may be granted to the Association for the
common use and enjoyment of the Owner. Said initial Common Area will be
conveyed to the Association prior to the first conveyance of a Lot to an Owner other
than Declarant.

C. “ Declarant” shall mean Hans Hagen Homes, Inc., a Minnesota corporation, its
successors and assigns if such successors and assigns should acquire more than one
undeveloped Lot from Declarant for the purpose of development.

D. “ FHA” shall mean Federal Housing Administration, Department of Housing and
Urban Development.

E. “ FHLMC” shall mean Federal Home Loan Mortgage Corporation.
F. “ FNMA” shall mean Federal National Mortgage Association.

G. “ Owner” shall mean the record owner, whether one or more persons or entities, of a
fee simple title to any Lot which is a part of the Property, including contract sellers,
but excluding those having such interest merely as security for the performance of an
obligation.

H. “ Living Unit” shall mean a residential housing unit consisting of a group of rooms or
hallways which are designed or intended for use as living quarters for a family or
other grouping of persons living together, as well as an attached garage. For the
puipose of determining membership in the Association, each Living Unit as
constructed on a Lot by Declarant shall be considered as a Living Unit.

I. “ Lot” shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Property, excepting the Common Area.
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J. “ Member” shall mean any person or entity holding membership in the Association asf provided in Article III hereof.

K. “ Mortgage” shall mean any mortgage or other security instrument by which a Lot or
any part thereof or any structure thereon is encumbered.

L. “ Mortgagee” shall mean any person or entity named as the Mortgagee under any such
Mortgage or any successors or assigns to the interest of such person or entity under
such Morgage.

M. “ Property” shall mean and refer to that certain real property described and defined in
Article II hereinbelow and such additions thereto as hereafter may be expressly
brought within the jurisdiction of the Association, but shall not include any lots or
outlots within said subdivision not so expressly named.

N. “Proposed Development Area” shall mean that certain real estate legally described in
Exhibit C hereto attached.

O. “ VA” shall mean Veterans Administration.

P. “ Landscape Easement Area” shall mean each and all of those certain portions of the
Property legally described on Exhibit D hereto attached.

^ '

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. The real property which is and shall be held, transferred, sold, conveyed
and occupied subject to this Declaration is located in the City of Hudson, County of St. Croix of
Wisconsin, and is more particularly described in Exhibit A hereto attached.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN ASSOCATION

Section 1. Membership. Every Owner of a Lot subject to assessment, except as
herein provided to the contrary, shall be entitled and required to be a member of the Association.
If title to a Lot is held by more than one person, each of such persons shall be a member. An
Owner of more than one Lot shall be entitled to one membership for each such Lot. Each such
membership shall be appurtenant to the Lot upon which it is based and shall transfer
automatically by voluntary or involuntary conveyance of the title of that Lot. No person or entity
other than an Owner or Declarant may be a member of the Association, and a membership in the
Association may not be transferred except in connection with the transfer of title to that Lot.

^ Section 2. Transfer. A membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the transfer of the record title of a Lot and then
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improvements and making repairs to improvements (whether on the Common Area or upon Lots)and the right to maintain and use facilities and signs upon the Common Area for the purpose ofmarketing units, and to invite and escort the public thereon for such purpose. Without limitingthe generality of the foregoing, Declarant shall have the right (until the last Lot is conveyed) toconstruct, relocate, remove and alter improvements on the Common Area, including paths,driveways, parking areas, utilities, lighting, walls, fences and landscaping, and to cut, fill, andreshape land contours.

Section 6. Non-Dedication to Public Uses. Nothing contained in this Declarationshall be construed or be deemed to constitute a dedication, express or implied, of any part of theCommon Area to or for any public use or purpose whatsoever.

Section 7. Easement for Unintentional Encroachment. Notwithstanding any otherprovisions contained herein, in the event that any Living Unit or any structure containing one ormore Living Units or any improvements to any Living Unit encroaches upon any part of theCommon Area or another Lot, or that any improvements to the Common Area encroach uponany Lot, as a result of construction, reconstruction, repair, shifting, settlement or movement ofany part of the Property, then a perpetual easement appurtenant to such encroaching Lot orCommon Area shall exist for the continuance of any such encroachment for so long as theencroachment shall exist.

Section 8. Easement for the Benefit of the Association. The Association shall have anonexclusive right and easement in and to each of the Lots for the purpose of performing repairs
and maintenance to exteriors of Living Units and other structures located on Lots andmaintenance of lawns and landscaping, all as authorized by this Declaration.

Section 9. Lot to Lot Easements. Since each Living Unit forms an integral part of abuilding including at least one other Living Unit, the Owner of each Lot shall have a
nonexclusive right and easement over the Lot or Lots with which it shares a party wall or lateral
support, and where necessary, access for maintenance and upkeep of walls,.fences and otherimprovements.

Section 10. Landscape Easement Area. The Association shall have a non-exclusiveright and easement in and to the Landscape Easement Area for the purpose of maintaining andpreserving the same to uniform and high standards of landscaping and appearance. Such rightsshall include, but not be limited to, the right: to place, maintain and replace on such area lawns,hedges, trees and other plantings and decorative fences, walls and project signage; to applyfertilizers and agents for the control of weeds, dandelions and crabgrass; to install and maintainan irrigation system; and to adopt reasonable rules regarding the use of such area for the purpose
of preserving a neat and well-maintained appearance. Although the Landscape Easement Areaincludes portions of several Lots, it is the intent of this Declaration that the foregoing rights ofthe Association shall preempt the interest and rights of Owners of Lots with respect tolandscaping and appearance. Therefore, and, without limiting the generality of the foregoing orthe generality of the provisions of Article VII, Section 1 hereinbelow, no Owner may do any ofthe following within the Landscape Easement Area portion of his Lot without the prior written
consent of the Association: change, remove, add to or obstruct any landscaping, plantings or
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improvements maintained by the Association; change land contours; deposit trash, garbage or
yard debris; store furniture, vehicles, sporting equipment or other personal property; erect
structures, walls, fences, bird baths, sculptures, planters or other objects, either decorative or
utilitarian; or interfere with the Association or its agents in the exercise of the Association’s
rights.

ARTICLE V

ASSESSMENTS

Section 1. Personal Obligation:Lien. Declarant, for each Lot owned by it within the
Property, hereby covenants, and each Owner of a Lot by acceptance of a deed, or other
conveyance therefor, whether or not it shall be so expressed therein, shall be and is deemed to
covenant and hereby agrees to pay to the Association: (a) annual assessments or charges, which
shall be payable in regular installments and shall include, but not be limited to, hazard and
liability insurance for common property, blanket hazard and liability insurance for Lots (as
determined by the Board of Directors), exterior maintenance of Living Units, maintenance of
lawns and landscaping and sidewalks and driveways, snow removal, and an adequate reserve
fund for the periodic maintenance, repair and replacement of those improvements and elements
of the common property that must be replaced on a periodic basis and which the Association may
be obligated to maintain, and (b) special assessments, such assessments to be established and
collected as hereinafter provided. Any assessments authorized herein, together with interest,
costs and reasonable attorney’s fees, shall be a continuing lien from the first day of January (for
annual assessments) and from the date the first installment is payable (for special assessments)
against the Lot assessed. Such annual assessments shall be due and payable in twelve equal
monthly installments on the first day of each and every month commencing on the first day of
January of each year. Each assessment, together with interest, costs and reasonable attorney’s
fees, also shall be the personal obligation of the person who was the Owner of such Lot on the
date said assessment became due and payable. Said personal obligation of an Owner shall not
pass to the successors in title or interest of such Owner unless expressly assumed by them or
unless, prior to such transfer, a statement of lien for such assessments shall have been filed with
the County Register bf Deeds for St. Croix County, Wisconsin. No Owner shall escape liability
for the assessments which fell due while being the Owner by reason of non-use of the Common
Area or non-use, transfer or abandonment of such Owner’s Lot, nor may an Owner deduct or set
off against the assessment’s amounts the Owner claims are due from the Association, nor may an
Owner withhold or defer payment of assessments by reason of any claim or complaints against
the Association of any nature whatsoever.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of the Owners and
residents of the Property, and to construct, manage, improve, maintain, repair, and administer the
Common Area and Landscape Easement Areas and all driveways, walkways, pipes, wires, or
other conduits of matter or energy, landscaping and other improvements located upon the
Common Area, and walkways, driveways and landscaping on Lots in the Landscape Easement
Area, and for the exterior maintenance of Living Units, repair and replacement of those
improvements and elements of the common property that must be replaced on a periodic basis
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Section 5. Restoration in Accordance with Original Plans. Any restoration or repair
of the Common Area, Landscape Easement Area, or exterior of Living Units, after a partial
condemnation or damage due to an insurable hazard, shall be performed substantially in
accordance with the Declaration and the original plans and specifications, unless other action is
approved by the Architectural Control Committee and by the holders of Mortgages on Lots
which have at least 51 percent of the votes of Lots subject to Mortgages.

Section 6. Removal and Abatement. The Architectural Control Committee or the
Board shall have the right to order an Owner to remove or alter any structure on any Lot erected
in violation of the terms of this Declaration, and to employ appropriate judicial proceedings to
compel the alteration or demolition of any nonconforming construction or other violation; or take
whatever steps are deemed necessary to cure such violation. Any cost incurred by the
Architectural Control Committee may be levied as a Maintenance Assessment as provided in
Article V.

Section 7. Exterior Lighting. All exterior lighting fixtures and standards shall be
shown on submitted plans and shall comply with the overall lighting plan of the Declarant. All
forms of exterior lighting shall be subject to approval of the Board.

Section 8. Exterior Ornaments. Exterior ornaments including by not limited to
precast concrete, plastic or wood figurines, wishing wells and windmills (unless located on the
patio) shall be prohibited unless approved by the Board prior to installation or construction.

Section 9. Awnings. No awnings or shades shall be erected over and outside of the
windows, nor shall any articles or structures be hung or placed on any outside window sills
without the prior written consent of the Board.

Section 10. Drapes. Blinds and Curtains. All window treatments which are visible
from outside a Living Unit shall be a solid color in the range of white to oyster or light beige.

Section 11. Antennae. Except with prior written approval of the Architectural Control
Committee, no exterior television, radio, satellite, or microwave antenna of any sort shall be
erected or maintained upon any Lot. The Architectural Control Committee may choose to
prohibit all such antennae, or to prohibit only certain kinds and locations of antennae, and to
change its regulations from time to time, all in its discretion. Without limiting the generality of
the foregoing, it shall not be deemed arbitrary or an abuse of such discretion if the Committee
were to:

A. permit existing antennae to continue to be maintained, while at the same time banning
new antennae of the same type or location;

B. prohibit antennae to be placed so as to be visible from the street side of a Lot, but
permit the same antennae if not so visible; or

C. place height or size restrictions on antennae.
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ARTICLE VII

OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Area. Landscape Easement Area and Exteriors. TheAssociation, subject to the rights of the Owners as set forth in this Declaration, shall beresponsible for, and be vested with, the exclusive management and control of the Common Area,Landscape Easement Area and all improvements thereon (including furnishings and equipmentrelated thereto), and shall keep the same in good, clean, attractive and sanitary condition, orderand repair all to the extent the Board deems necessary or desirable. Such responsibility shallinclude, but not limited to, the following:

(a). The maintenance and repair of the Common Area improvements,

(b). Place, maintain, trim, cut, fertilize and replace sod, flowers, shrubs, trees andother plantings in the Landscape Easement Area as originally constructed by
Declarant or Association.

(c). Construct, maintain, clean, alter and reconstruct improvements as originally
constructed by Declarant or by Association in the Landscape Easement Areaincluding shoveling walks and drives,

(
.
) (d). Maintain and replace and pay for electricity used for all common architectural

lighting on the Common Area or Landscape Easement Area.

The Association shall snowplow the driveways, parking areas and walkways on the CommonArea. In order to preserve the uniform and high standard of appearance of the Property, theAssociation also shall be responsible for the maintenance and repair of the exterior of all LivingUnits located on Lots, which responsibility shall include, but not be limited to, the following:the maintenance and repair of the exterior surfaces of all buildings on the Property, including,without limitation, the painting of same as often as necessary, the replacement of trim andcaulking, the maintenance and repair of roofs, gutters, downspouts and overhangs, themaintenance and repair of exterior windows and doors (other than replacement and cleaning ofglass, and painting of doors). All maintenance and repair of the individual Living Units shall bethe sole obligation and expense of the individual Owner, except to the extent the exteriormaintenance and repair is provided by the Association. In the event that the need formaintenance or repair is caused through the willful or negligent act of an Owner, the Owner’sfamily, guests or invitees, the cost of such maintenance or repair shall be added to and become apart of the assessment to which such Lot is subject.

Section 2. Lawn and Planting Maintenance: Patios. The Association shall mow,trim, water, rake and otherwise maintain, all to the extent the Board deems necessary ordesirable, all Common Area and Landscape Easement Area lawns and exterior plantings. TheAssociation may elect to maintain the landscaped portions of Lots and gardens and plantingsestablished by individual Owners, but to the extent the Association undertakes to do so, it will
not be responsible for any damage to such gardens and plantings due to overwatering,
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underwatering or improper watering. The Board of Directors may, in accordance with uniform
standards adopted from time to time and subject to amendment and revocation, permit an Owner
to maintain annual and perennial flowers and plantings within a specified portion of Landscape
Easement Area on the Owner’s Lot. All plantings, whether upon a Lot or Common Area shall be
subject in each instance to the Board of Directors’ right to disapprove plantings and locations
which would be disharmonious.

Section 3. Services. The Association may obtain and pay for the services of any
persons or entities, to manage its affairs, or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for
the proper operation of the Property, whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary or desirable in connection with
the operation of the Property or the enforcement of this Declaration. The Association may
arrange with others to furnish trash collection and other common services to each Lot.

Section 4. Personal Property for Common Use. The Association may acquire and
hold for the use and benefit of all of the Owners tangible and intangible personal property and
may dispose of the same by sale or otherwise. Such beneficial interest shall not be transferable
except with the transfer of title to a Lot, provided that an Owner may delegate the right of
enjoyment of such personal property to residents of such Owner’s Lot. A transfer of title to a Lot
shall transfer to the transferee ownership of the transferor’s beneficial interest in such property in
accordance with the purpose for which it is intended, without hindering or encroaching upon the
lawful rights of other Owners. The transfer of title to a Lot under foreclosure shall entitle the
purchaser to the beneficial interest in such personal property associated with the foreclosed Lot.

Section 5. Utilities. The Association shall maintain, replace and repair sewer and
water lines on Lots from the dedicated public street to the foundation of each Living Unit. The
Association may pay as a common expense all charges for water, sewer and other utilities used
upon the Common Area.

ARTICLE VIII

OWNER’S MAINTENANCE

Section 1. Upkeep and Maintenance. Each Owner shall be responsible for the
upkeep and maintenance of such Owner’s Living Unit, garage, patio and all other areas, features
or parts of the Lot to the extent not otherwise maintained by the Association, and each Owner
shall maintain the same free of hazardous substances, vermin, cockroaches, pets and debris
which may pose a threat to the health or safety of occupants of other Lots. Every Owner must
perform promptly all cleaning, maintenance and repair work within that Owner’s Lot, which, if
omitted, would effect the Common Area or another Lot or Lots, being expressly responsible for
the damages and liabilities that failure to do so may engender. Without limiting the generality of
the foregoing, the Association may require an Owner to remove offending items, or to use a
professional extenninator, and upon failure to do so, Association after reasonable notice may
enter the Lot, with a professional exterminator or other appropriate contractor, and take
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Section 5. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall {

' ''
pass to such Owner’s successors in title.

Section 6. Arbitration. In the event of any dispute arising under the provisions of this
Article, each party shall choose one arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision of a majority of all the arbitrators shall be binding on the parties.

ARTICLE X

GENERAL RESTRICTIONS. OBLIGATIONS AND RIGHTS OF OWNERS

Section 1. Living Units and Lot Restrictions. No more than one Living Unit shall be
erected or maintained on each Lot, and no Lot as originally platted shall be further subdivided or
partitioned. No Living Unit shall be used for purposes other than a single residential unit, nor
shall any trade or business of any kind be carried on within a Living Unit or upon a Lot, without
the express written approval of the Board and any governing authority that has jurisdiction over
home occupations, nor shall any Lot or any part thereof be leased, sublet, assigned or suffered to
be used for hotel or transient occupancy, provided that none of the following activites shall be
considered a violation of this covenant:

A. The maintenance of a business and sales office by Declarant on Lots or Common
Area or both until the last Lot is conveyed to an Owner other than Declarant.

B. The maintenance of an office by the Association or its designated manager for
purposes of management of the Property.

C. Lease or rental of a Living Unit for purposes consistent with this Section.

D. The use of a Lot by an Owner for home office or studio uses which are incidental to
the principal residential use of the unit, which do not invite or generate regular or
frequent visits by clients, customers, employees, co-workers or the public, and which
do not alter the residential character of the Property.

Section 2. Common Area Restrictions. No industry, business, trade, occupation or
profession of any kind shall be conducted, maintained or permitted on any part of the Common
Area, nor shall any “ for sale” or “ for rent” signs or any display advertising be maintained or
permitted on any part thereof, except that Declarant reserves the right for itself or its agents to
maintain a business and sales office during the construction and sales period until the last Lot
(including lots subsequently annexed under the Article entitled “ General Provisions” ) is sold, and
to place “ for sale” , “ for rent” , or any other signs on any part of the Common Area and to use any
part of the Common Area for sale or display purposes during such period. No Living Unit shall
be constructed on the Common Area.

Section 3. Obstructions. There shall be no obstruction of the Common Area, nor ( )
shall anything except construction materials and equipment be kept or stored on any part of the
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Common Area during the construction period without the prior written consent of the Board or' N except as specifically provided herein. Nothing shall be altered on, constructed in, or removedfrom the Common Area except upon the prior written consent of the Board.
Section 4. Prohibition of Damage and Certain Activities. Nothing shall be done orkept on any Lot or in the Common Area or any part thereof which would increase the rate ofinsurance on the Property or any part thereof over what the Association, but for such activity,would pay, without written consent of the Board. Nothing shall be done or kept on any Lot or inthe Common Area or any part thereof which would be in violation of any statute, rule, ordinance,regulation, permit or other validity imposed requirement of any governmental body. No damageto, or waste of, the Common Area or any part thereof or of the exterior of the Property andbuildings shall be committed by any Owner or any invitee of any Owner, and each Owner shallindemnify and hold the Association and the other Owners harmless against all loss resulting fromany such damage or waste caused to the Association or to other Owners by such Owner or theOwner’s invitees. No noxious, destructive or offensive activity shall be allowed on any Lots orin the Common Area or any part thereof, nor shall anything be done thereon which may be ormay become a nuisance to any other Owners or to any other person at any time lawfully residingon the Property. No heating devices, refrigeration equipment, or other machinery which causesvibrations detectable from outside the Lot, is fuel-fired, or is otherwise inherently dangerous,noxious, or noisy, shall be installed or operated within any Lot.

Section 5. No Unsightly Uses. No clothes, sheets, blankets, laundry of any kind, or
I other articles shall be hung out on any portion of the Common Area, or on a Lot so as to be' ~ visible from outside the Lot. The Common Area, and all parts of a Lot visible from outside theLot, shall be kept free and clear of all rubbish, debris and other unsightly materials.

Section 6. Animals. No pets shall be permitted to be kept on the Property by anyOwner or occupant except conventional domesticated animals. No kennel, dog house or outsiderun shall be constructed or maintained on the Property. No pet shall be kept for any commercialpurpose nor shall pets be bred for a commercial purpose upon the Property. Any cat or dog,whenever outside of a Living Unit, must be kept under the direct control of the pet owner oranother person able to control the pet. The person in charge of the pet must clean up after it. TheBoard may adopt more specific rules and penalties not inconsistent with the foregoing, and maymake all or specified portions of the Common Area off limits to pets. Upon the petition ofseventy-five percent (75%) of the Owners of Lots located within 75 feet of the Lot in whichresides a specified pet, the Board may order the removal of a particular dog for constant anduncontrolled barking, or of any particular animal for repeated instances of wandering unleashedor other repeated behavior reasonably offensive to others, provided that the Owner of the Lotharboring the animal shall first have thirty (30) days’ written notice in which to correct theoffensive behavior.

Section 7. Prohibited Structures. No structure of a temporary character, trailer, boat,camper-bus, tent, or shack shall be maintained on any Lot nor shall any garage or other building,
f | except a permanent residence, be used at any time as a residence or sleeping quarters, eitherV y temporarily or permanently. The Association may maintain on the Common Area a storage shedto be used by the Association for the storage of lawn maintenance equipment and other common
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