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Strengthen the State’s authority to enforce Federal Motor
Carrier Safety regulations.

Allow the sale of locally-sourced food and beverages at
roadside rest areas operated by DOT.

Enhance Public Transportation Safety Board (PTSB)
enforcement power in compliance with Federal requirements.
Allow the Thruway to set fees for use of its fiber optic
system.

Authorize DOT to collect a $120 fee for semi-annual
inspections of certain for-profit vehicles.

Authorize the Department of Transportation (DOT) to charge
for use and occupancy of fiber optic lines on DOT right of
way and establish a uniform process for the siting of small
cell wireless facilities.

Amend the Vehicle and Traffic Law, to require all back seat
passengers wear seat belts, require proper safety restraints
for children under the age of 8, prohibit the use of mobile
telephones and portable electronic devices by persons under
the age of 18, and permits junior license holders to operate a
vehicle in NYC. Also amends Vehicle and Traffic Law and
the Public Officers Law, in relation to authorizing
municipalities and commuter railroads to establish
demonstration programs, and implementing railroad grade
crossing monitoring systems by means of photo devices.
Extends the authorization of Autonomous Vehicle testing in
the State of New York.

Removes the authorization for OSC to prescribe a reporting
format to New York City and has DMV continue to report on
behalf of New York City.

Creates an internet pre-licensing course pilot program in the
vehicle and traffic law, and establishes fees for the course
application and administration for students.
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Would re-direct certain revenues and program spending from
the Dedicated Highway and Bridge Trust Fund to the
General Fund, and direct that future revenues raised by the
Payroll Mobility Tax be sent straight to the MTA without need
of appropriation.

This legislation would establish a process for the recoupment
of costs for major capital construction by MTA within a city of
a population of one million or more.

Relates to the capital needs of the city’s subway system.

This legislation would provide necessary procurement reform
to the Metropolitan Transportation Authority and its affiliates.
Extend the authorization of the New York State Urban
Development Corporation to administer the Empire State
Economic Development Fund.

Extend the general loan powers of the New York State Urban
Development Corporation.

Reauthorizes and extends the provisions of law relating to
participation by minority and women-owned business
enterprises in state contracts and expands upon those
provisions based upon the findings of the 2016 Disparity
Study.

Expand definition of an authorized entity that may utilize
design-build contracts in the Infrastructure Investment Act
Extend for one year the authority of the Secretary of State to
charge increased fees for expedited handling of documents.
Place responsibility for mailing a copy of service of process
on plaintiffs rather than the Department of State (DOS).
Enhance the Brownfield Opportunity Areas (BOA) program.

Eliminate the 25 percent match requirement for localities
utilizing federal Community Service Block Grant funds.
Empower the Superintendent of the Department of Financial
Services (DFS) to license and regulate student loan
servicers, set standards for student debt consultants and
prohibit state agencies from suspending or denying the
issuance of professional licenses for individuals behind or in
default on their student loans.

Extend the authorization of the Dormitory Authority of the
State of New York to form subsidiaries.
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Make permanent the Empire State Development 249

Corporation’s authority to administer agricultural and dairy

marketing orders.

Create the Empire Forests for the Future Initiative to 249
enhance management of privately owned forests and open

space, and encourage timber sales to support the biomass

energy and wood products industries in the State.

Make technical changes to the Environmental Protection 292
Fund and the Clean Water Infrastructure Act of 2017 and the

State Finance Law.

Reduce and sustainably manage food waste by requiring 297
large food waste generators to divert excess edible food to

food banks and food scraps to organics recycling facilities.

Preserve open space on Long Island by expanding the Core 305
Preservation Area of the Central Pine Barrens.
Authorize expenses of the Department of Health to be 332

reimbursed by a cable television assessment, and expenses

of the Office of Parks, Recreation and Historic Preservation,

and of the departments of Agriculture and Markets,

Environmental Conservation, and State, to be reimbursed by

a utility assessment.

Authorize the New York State Energy Research and 335
Development Authority to finance a portion of its energy

research, development and demonstration program, and its

energy policy and planning program, as well as the

Department of Environmental Conservation’s climate change

program and the Department of Agriculture and Markets’

Fuel NY program, from an assessment on gas and electric
corporations.

Authorize the New York Power Authority to provide energy- 338
related projects, programs and services to any of its power
customers.

Authorize the New York Power Authority to develop 339
renewable energy projects, and to procure and sell

renewable products to public entities and existing New York

Power Authority customers.
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rest areas (Part B); to amend the
transportation 1law, in relating to
enhancing the ability of the state
to enforce state and federal law
relating to the safety of rail fixed
guideway public transportation
systems under the oversight of the
public transportation safety board
(Part C); to amend the public
authorities 1law, 1in relation to
agreements for fiber optics (Part
D); to amend the transportation law,
in relation to authorizing the
department of transportation to
charge one hundred twenty dollars
for a semi-annual inspection of
certain for-profit fleets (Part E);
to amend the highway 1law and the
transportation corporations law, in
relation to occupancy of the state
right of way for a fee; and to amend
the general municipal law, in
relation to small wireless facili-
ties development (Part F); to amend
the vehicle and traffic 1law, in
relation to seat belt requirements,
proper safety restraints for chil-
dren under the age of 8, prohibiting
the use of mobile telephones and
portable electronic devices by
persons under the age of 18, and
permitting junior license holders to
operate a vehicle in New York City;
and to amend the vehicle and traf-
fic law and the public officers law,
in relation to authorizing political
subdivisions and commuter railroads
to establish demonstration programs
and to implement railroad grade
crossing monitoring systems by means
of photo devices (Part G); to amend
part FF of chapter 55 of the laws of
2017 relating to motor vehicles
equipped with autonomous vehicle
technology, in relation to demon-
strations and tests; in relation to
the submission or reports; and in
relation to extending the effective-
ness thereof; relates to demon -
strations and testing of motor vehi-
cles equipped with autonomous
vehicle technology; and to repeal
section 1226 of the vehicle and
traffic law, relating to control of
steering mechanisms (Part H); to
amend the state finance 1law, in
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relation to removing the authori-
zation for the 0SC to prescribe a
reporting requirement to the city of
New York (Part 1I); to amend the
vehicle and traffic law, in relation
to establishing a pre-licensing
course internet program; and provid-
ing for the repeal of such
provisions upon expiration thereof
(Part J); to amend the vehicle and
traffic law, in relation to the
disposition of certain proceeds
collected by the commissioner of
motor vehicles; to amend the trans-
portation law and the tax 1law, in
relation to the disposition of
certain fees and assessments; to
amend the state finance 1law, in
relation to the special obligation
reserve and payment account of the
dedicated highway and bridge trust
fund; to amend the public authori-
ties law, in relation to the metro-
politan transportation authority
finance fund; and to amend the state
finance 1law, in relation to the
metropolitan transportation authori-
ty financial assistance fund; to
repeal subdivision 5 of section 317
of the vehicle and traffic 1law
relating to certain assessments
charged and collected by the commis-
sioner of motor vehicles; to repeal
subdivision 6 of section 423-a of
the vehicle and traffic law relating
to funds collected by the department
of motor vehicles from the sale of
certain assets; and to repeal subdi-
vision 4 of section 94 of the trans-
portation law relating to certain
fees collected by the commissioner
of transportation (Part K); to amend
the public authorities law, in
relation to creation of transporta-
tion improvement subdistricts; and
to amend the real property tax law,
in relation to authorizing a tax
levy to fund certain operations of
the Metropolitan Transportation
Authority (Part ©L); to amend the
public authorities law, in relation
to the funding of the capital
program of the metropolitan trans-
portation authority (Part M); to
amend the public authorities law, in
relation to acceleration of procure-
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ment contracts made with foreign
enterprises; in relation to acceler-
ation of procurements made for smal-
ler purchases; and in relation to
the modification of service or fund-
ing agreements (Part N); to amend
the New York state urban development
corporation act, in relation to
extending certain provisions relat-
ing to the empire state economic
development fund (Part O); to amend
the chapter 393 of the laws of 1994,
amending the New York state urban
development corporation act, relat-
ing to the powers of the New York
state urban development corporation
to make loans, in relation to the
effectiveness thereof (Part P); to
amend the executive law, the state
finance law, the public authorities
law, the public buildings law, and
the penal law, in relation to the
reauthorization of the minority and
women - owned business enterprise
program; to amend chapter 261 of the
laws of 1988, amending the state
finance law and other laws relating
to the New York state infrastruc-
ture fund, in relation to the effec-
tiveness of certain provisions ther-
eof; and to amend the executive law,
in relation to establishing the
workforce diversity program; and
providing for the repeal of certain
provisions upon expiration thereof
(Part Q); to amend the infrastruc-
ture investment act, in relation to
authorized entities and design-build
contracts (Part R); to amend chapter
21 of the laws of 2003, amending the
executive law relating to permitting
the secretary of state to provide
special handling for all documents
filed or issued by the division of
corporations and to permit addi-
tional 1levels of such expedited
service, 1in relation to extending
the expiration date thereof (Part
S); to amend the business corpo-
ration law, the cooperative corpo-
rations law, the executive law, the
general associations law, the gener-
al business law, the limited liabil-
ity company law, the not-for-profit
corporation law, the partnership
law, the private housing finance
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law, the arts and cultural affairs
law, the real property law and the
tax law, in relation to streamlining
the process by which service of
process is served against a corpo-
rate or other entity with the secre-
tary of state; and to repeal certain
provisions of the real property law
relating thereto (Part T); to amend
the general municipal law, in
relation to brownfield opportunity
areas (Part U); to repeal section
159-j of the executive law, relating
to the local share requirement for
providers under the federal communi -
ty services Dblock grant program
(Part V); to amend the banking law,
in relation to student loan servi-
cers (Subpart A); to amend the
financial services law, in relation
to student debt collectors (Subpart
B); and to amend the education law,
in relation to student loan debtors
(Subpart C) (Part W); to amend chap-
ter 584 of the laws of 2011, amend-
ing the public authorities law
relating to the powers and duties of
the dormitory authority of the state
of New York relative to the estab-
lishment of subsidiaries for certain
purposes, 1in relation to the effec-
tiveness thereof (Part X); to amend
part S of chapter 58 of the laws of
2016, amending the New York state
urban development corporation act
relating to transferring the statu-
tory authority for the promulgation
of marketing orders from the depart-
ment of agriculture and markets to
the New York state urban development
corporation, in relation to the
effectiveness thereof (Part Y); to
amend the real property tax law, in
relation to the taxation of forest
land; to amend the environmental
conservation 1law, 1in relation to
timber harvest notification and the
creation of forest protection and
management programs; and to amend
the state finance law, in relation
to the procurement of wood and wood
fiber projects (Part 2Z); to amend
the state finance law and the envi-
ronmental conservation law, in
relation to the environmental
protection fund, the hazardous waste
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remedial fund and the mitigation and
remediation of solid waste sites;
and to repeal certain provisions of
the state finance law and the envi-
ronmental conservation law relating
thereto (Part AA); to amend the
environmental conservation law, in
relation to the donation of excess
food and recycling of food scraps
(Part BB); to amend the environ-
mental conservation law, in relation
to the Central Pine Barrens area and
core preservation area (Part CC);
authorizing wutility and cable tele-
vision assessments to provide funds
to the department of health from
cable television assessment revenues
and to the departments of agricul-
ture and markets, environmental
conservation, office of parks,
recreation and historic preserva-
tion, and state from utility assess-
ment revenues (Part DD); authorizing
the New York state energy research
and development authority to finance
a portion of its research, develop-
ment and demonstration, policy and
planning, and Fuel NY programs, as
well as the department of environ-
mental conservation's climate change
program and the department of agri-
culture and markets!' Fuel NY
program, from an assessment on gas
and electric corporations (Part EE);
to amend the public authorities law,
in relation to energy-related
projects, programs and services of
the power authority of the state of
New York (Part FF); and to amend the
public authorities law, in relation
to the provision of renewable power
and energy by the power authority of
the state of New York (Part GG)

The People of the State of New
York, represented in Senate and
Assembly, do enact as follows:
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Section 1. This act enacts into law major components of legislation
which are necessary to implement the state fiscal plan for the 2018-2019
state fiscal year. Each component is wholly contained within a Part
identified as Parts A through GG. The effective date for each particular
provision contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when wused in connection with that particular
component, shall be deemed to mean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets

forth the general effective date of this act.

PART A

Section 1. Subparagraph (iii) of paragraph (b) of subdivision 2 of
section 510 of the vehicle and traffic law, as amended by chapter 349 of
1993, is amended to read as follows:

(iii) such registrations shall be suspended when necessary to comply
with subdivision nine of section one hundred forty or subdivision four

of section one hundred forty-five of the transportation law or with an

out of service order issued by the United States department of transpor-

tation. The commissioner shall have the authority to deny a registration

or renewal application to any other person for the same vehicle and may
deny a registration or renewal application for any other motor vehicle
registered in the name of the applicant where it has been determined
that such registrant's intent has been to evade the purposes of this
subdivision and where the commissioner has reasonable grounds to believe

that such registration or renewal will have the effect of defeating the
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purposes of this subdivision. Any suspension issued pursuant to this

subdivision by reason of an out of service order issued by the United

States department of transportation shall remain in effect wuntil such

time as the commissioner is notified by the United States department of

transportation or the commissioner of transportation that the order

resulting in the suspension is no longer in effect.

§ 2. Subdivision 3 of section 145 of the transportation law, as added
by chapter 635 of the laws of 1983, is amended to read as follows:

3. In addition to, or in lieu of, any sanctions set forth in this
section, the commissioner may, after a hearing, impose a penalty not to
exceed a maximum of five thousand dollars in any one proceeding upon any
person if the commissioner finds that such person or officer, agent or
employee thereof has failed to comply with the requirements of this
chapter or any rule, regulation or order of the commissioner promulgated

thereunder. Provided, however, that the commissioner may, after a hear-

ing, impose a penalty not to exceed ten thousand dollars in a second

proceeding for another violation committed within eighteen months and a

penalty not to exceed twenty-five thousand dollars in a third proceeding

for additional violations committed within eighteen months. If such

penalty 1is not paid within four months, the amount thereof may be
entered as a judgment in the office of the clerk of the county of Albany
and in any other county in which the person resides, has a place of
business or through which it operates. Thereafter, if said judgment has
not been satisfied within ninety days, any certificate or permit held by
any such person may be revoked upon notice but without a further hear-
ing. Provided, however, that if a person shall apply for a rehearing of
the determination of the penalty pursuant to the provisions of section

eighty-nine of this chapter, Jjudgment shall not be entered until a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

01/16/18 9 12673-01-8

determination has been made on the application for a rehearing. Further
provided however, that if after a rehearing a penalty is imposed and
such penalty is not paid within four months of the date of service of
the rehearing decision, the amount of such penalty may be entered as a
judgment in the office of the clerk of the county of Albany and in any
other county in which the person resides, has a place of business or
through which it operates. Thereafter, if said judgment has not been
satisfied within ninety days, any certificate or permit held by any such
person may be revoked upon notice but without a further hearing.

§ 3. This act shall take effect immediately.

PART B

Section 1. Subdivision 3 of section 20 of the highway law, as amended
by chapter 736 of the laws of 1984, is amended to read as follows:

3. The commissioner may in his discretion develop such sites by
providing any or all of the following: a water supply, sanitary facili-
ties, parking space for automobiles or such other commercial or non-com-
mercial facilities as are suitable for rest and relaxation stops by
highway travelers. The commissioner may also permit the installation of
vending machines dispensing such food, drink and other articles as he
deems appropriate or desirable. Such sites shall be suitably marked and
markings indicating their 1location may be erected on highways leading
thereto.

§ 2. This act shall take effect immediately.

PART C
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Section 1. Section 217 of the transportation law is amended by adding
a new subdivision 9 to read as follows:

9. To enforce the requirements of section five thousand three hundred

twenty-nine of title forty-nine of the United States Code, as amended

from time to time, as it pertains to rail fixed guideway public trans-

portation systems.

§ 2. This act shall take effect immediately.

PART D

Section 1. Subdivision 6 of section 2897 of the public authorities law

is amended by adding a new paragraph f to read as follows:

f. Notwithstanding anything to the contrary contained in this section,

disposals for use of the New York state thruway authority's fiber optic

system, or any part thereof, may be made through agreements based on set

fees rather than public auction or negotiation, provided that:

(i) the thruway authority has determined the disposal of such property

complies with all applicable provisions of this chapter;

(ii) disposal of such property is in the best interest of the thruway

authority; and

(iii) the set fees established for use of the fiber optic system, or

part thereof, will be based on an appraisal of the fair market value of

the property.

Disposals of the fiber optic system, or any part thereof, will not

require the explanatory statements required by this section.

§ 2. This act shall take effect immediately.

PART E
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Section 1. The transportation law is amended by adding a new section
144 to read as follows:

§ 144. Fees and charges. The commissioner or authorized officer or

employee of the department shall charge and collect one hundred twenty

dollars for the inspection or re-inspection of all motor vehicles trans-

porting passengers subject to the department's inspection requirements

pursuant to section one hundred forty of this article, except such motor

vehicles operated under contract with a municipality to provide state-

wide mass transportation operating assistance eligible service or motor

vehicles used primarily to transport passengers pursuant to subpara-

graphs (i), (iii) and (v) of paragraph a of subdivision two of section

one hundred forty of this article. The department may deny inspection of

any motor vehicle transporting passengers subject to the department's

inspection requirements if such fee is not paid within ninety days of

the date noted on the department invoice.

§ 2. This act shall take effect immediately.

PART F

Section 1. The first undesignated paragraph of subdivision 24-b of
section 10 of the highway 1law, as amended by chapter 155 of laws of
1985, is amended to read as follows:

Have power, whenever such commissioner of transportation deems it is
necessary as a result of work of construction, reconstruction or mainte-
nance of state highways, to provide for the removal, relocation,
replacement or reconstruction of privately, publicly or cooperatively
owned water, storm and sewer lines and facilities, facilities for the

transmission and/or distribution of communications, power, electricity,
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light, heat, gas, crude products, steam and other similar commodities,
municipal utility facilities, or facilities of a corporation organized
pursuant to the transportation corporations law that are located on

privately owned property. Notwithstanding any other provision of any

law, the commissioner of transportation may enter into an agreement with

a fiber optic utility for occupancy of the state right of way, provided

however, any provider occupvying a right of way in fulfillment of a state

grant award through the New NY Broadband Program shall not be subject to

a fee for such occupancy, and provided further, any fee for occupancy

charged to a fiber optic utility shall be prohibited from being passed

through in whole or in part as a fee, charge, increased service cost, or

by any other means by a fiber optic utility to any person or entity that

contracts with such fiber optic wutility for service, and provided

further that any compensation received by the state pursuant to such

agreement shall be deposited by the comptroller into the special obli-

gation reserve and payment account of the dedicated highway and bridge

trust fund established pursuant to section eighty-nine-b of the state

finance law. If such work requires additional property or if it is

necessary that the relocation of such facilities be made to other prop-
erty, he may acquire such property as may be necessary for the purposes
of this subdivision, in the same manner as other property is acquired
for state highway purposes pursuant to this chapter, and he and the
owner of such facilities may enter into a written agreement to convey
such property as deemed necessary for the purposes of this subdivision
to such owner on terms beneficial to the state. The expense of such
removal, relocation, replacement or reconstruction and cost of property
acquisition shall be a proper charge against funds available for the

construction, reconstruction or maintenance of state highways. Except
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when such facilities are owned by a corporation organized pursuant to
the transportation corporations law, the work of such removal, relo-
cation, replacement or reconstruction shall be performed by contract in
the same manner as provided for state highways in article three of this
chapter, or, by the use of departmental forces and equipment and of
materials purchased therefor, unless the commissioner of transportation
consents to having the owner of such facilities provide for the work of
such removal, relocation, replacement or reconstruction. In the case
where such facilities are owned by a corporation organized pursuant to
the transportation corporations 1law, the work of such removal, relo-
cation, replacement or reconstruction shall be provided for by such
corporation unless it consents to having the commissioner of transporta-
tion provide for such work to be performed by contract, in accordance
with specifications provided by such corporation, in the same manner as
provided for state highways in article three of this chapter, or, by the
use of departmental forces and equipment and of materials purchased
therefor. Upon the completion of the work, such facilities shall be
maintained by the owners thereof.

§ 2. The transportation corporations law is amended by adding a new
section 7 to read as follows:

§ 7. Agreement for fiber optic utility occupancy of state right of

way. Notwithstanding any other provision of any law, the commissioner of

transportation may enter into an agreement with a fiber optic utility

for occupancy of the state right of way, provided however, any provider

occupyving a right of way in fulfillment of a state grant award through

the New NY Broadband Program shall not be subject to a fee for such

occupancy, and provided further, any fee for occupancy charged to a

fiber optic utility shall be prohibited from being passed through in
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whole or in part as a fee, charge, increased service cost, or by any

other means by a fiber optic wutility to any person or entity that

contracts with such fiber optic wutility for service, and provided

further that any compensation received by the state pursuant to such

agreement shall be deposited by the comptroller into the special obli-

gation reserve and payment account of the dedicated highway and bridge

trust fund established pursuant to section eighty-nine-b of the state

finance law.

§ 3. The general municipal law is amended by adding a new article 13-E
to read as follows:

ARTICLE 13-E

SMALL WIRELESS FACILITIES DEPLOYMENT

Section 300. Definitions.

301. Use of right of way.

302. Collocation of small wireless facilities and micro wireless

facilities.

303. Access to municipal corporation structures.

304. Local authority

305. Dispute resolution.

306. Indemnification.

§ 300. Definitions. For the purposes of this article, the following

terms shall have the following meanings unless the context indicates

otherwise:

1. "Antenna" means communications equipment that transmits or receives

electromagnetic radio frequency signals used in the provision of wire-

less services.
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2. "Applicable codes"™ means the New York State uniform fire prevention

and building code as adopted, and as may be amended, pursuant to article

eighteen of the executive law.

3. "Applicant"™ means any person or entity that files an application

with a municipal corporation to install or modify wireless facilities on

behalf of a communications service provider or wireless provider.

4. "Application" means a request submitted by an applicant to a local

government for a permit to collocate small wireless facilities; or to

approve the installation or modification of a utility pole or wireless

support structure.

5. "Application fee" means the one time fee charged to an applicant by

a municipal corporation for review of an application. The application

fee may not exceed the actual reasonable costs incurred by the municipal

corporation in connection with its review of the application.

6. "Pole" means: (i) a utility pole, other than a wutility pole for

designated services, owned or operated by a municipal corporation in the

right of way, including a utility pole that provides lighting or traffic

control functions, including 1light poles, traffic signals, and struc-

tures for signage; and (ii) a pole or similar structure owned or oper-

ated by a municipal corporation in the right of way that supports only

wireless facilities.

7. "Base station" means wireless facilities or a wireless support

structure or wutility pole that currently supports wireless facilities.

The term does not include a tower, as defined in 47 U.S.C. §

1.40001(b) (9), or associated wireless facilities.

8. "Collocate" means to install, mount, maintain, modify, operate, or

replace wireless facilities on or adjacent to a wireless support struc-
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ture or wutility pole. The term "collocation" has a corresponding mean-

ing.

9. "Communications service provider" means a cable operator, as

defined in 47 U.S.C. § 522(5); a provider of information sgervice, as

defined in 47 U.S.C. § 153(24); a telecommunications carrier, as defined

in 47 U.S.C. § 153(51); or a wireless provider.

10. "FCC" means the Federal Communications Commission of the United

States.

11. "Fee" means a one-time charge.

12. "Law" means federal, state, or local 1law, statute, common law,

code, rule, requlation, order, or ordinance.

13. "Micro wireless facility™ means a wireless facility that meets the

following qualifications: (i) is not larger in dimension than twenty-

four inches in length, fifteen inches in width, and twelve inches in

height; and (ii) any exterior antenna is no longer than eleven inches.

14. "Permit" means a written authorization required by a municipal

corporation to perform an action or initijiate, continue, or complete a

project relating to the installation or modification of wireless facilj-

ties.

15. "Person" means an individual, corporation, 1limited liability

company, partnership, association, trust, or other entity or organiza-

tion.

16. "Rate" means a recurring charge.

17. "Right of way" or "ROW" means the area on, below, or above a

public roadway, highway, street, sidewalk, alley, utility easement, or

similar property, but not including a federal interstate highway.

18. "Small wireless facility" means a wireless facility that meets

both of the following qualifications: (i) each antenna is located inside
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an enclosure of no more than six cubic feet in volume or, in the case of

an antenna that has exposed elements, the antenna and all of its exposed

elements could fit within an imaginary enclosure of no more than six

cubic feet; and (ii) all other wireless equipment associated with the

facility is cumulatively no more than twenty-eight cubic feet in volume.

The following types of associated ancillary equipment are not included

in the calculation of equipment volume: electric meter, concealment

elements, telecommunications demarcation box, ground-based enclosures,

grounding equipment, power transfer switch, cut-off switch, and vertical

cable runs for the connection of power and other services.

19. "Substantial modification"™ means a proposed modification to an

existing wireless support structure or base station which will substan-

tially change the physical dimensions of the wireless support structure

or base station under the objective standard for substantial change

adopted by the Federal Communications Commission pursuant to 47 C.F.R. §

1.40001.

20. "Utility pole" means a pole or similar structure that is used in

whole or in part by a communications service provider or for electric

distribution, lighting, traffic control, signage, or a similar function.

Such term shall not include structures supporting only wireless facili-

ties.

21. "Utility pole for designated services™ means a utility pole owned

or operated in the ROW by a municipal corporation, a public utility

district, an electric membership corporation, or a rural electric coop-

erative that is designed to, or used in whole or in part for the purpose

of carrying electric distribution lines or cables or wires for telecom-

munications, cable, or electric service.
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22. "Wireless facility" means equipment at a fixed location that

enables wireless communications between user equipment and a communij -

cations network, including: (i) equipment associated with wireless

communications; and (ii) radio transceivers, antennas, coaxial or

fiber-optic cable, reqular and backup power supplies, and comparable

equipment, regardless of technological configuration. The term includes

small wireless facilities and micro wireless facilities. The term does

not include the structure or improvements on, under, or within which the

equipment is collocated. The term does not include: (i) the structure or

improvements on, under, or within which the equipment is collocated; or

(ii) coaxial or fiber-optic cable that is between wireless structures or

utility poles or that is otherwise not immediately adjacent to or

directly associated with a particular antenna.

23. "Wireless infrastructure provider" means any person, including a

person authorized to provide telecommunications service in the state,

that builds or installs wireless communication transmission equipment,

wireless facilities or wireless support structures, but that is not a

wireless services provider.

24. "Wireless provider" means a wireless infrastructure provider or a

wireless services provider.

25. "Wireless services" means any services, whether at a fixed

location or mobile, provided using wireless facilities.

26. "Wireless services provider" means any person or entity that

provides wireless services.

27. "Wireless support structure" means a freestanding structure, such

as a monopole; tower, either guyed or self-supporting; billboard; or,

other existing or proposed structure designed to support or capable of
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supporting wireless facilities. Such term shall not include a wutility

pole.

§ 301. Use of right of way. 1. Applicability. This section shall only

apply to the activities of a wireless provider within the right of way.

2. Exclusive use prohibited. A municipal corporation may not enter

into an exclusive arrangement with any person for use of the right of

way for the construction, operation, marketing, or maintenance of wire-

less facilities or wireless support structures or the collocation of

small wireless facilities or micro wireless facilities.

3. Right of way rates and fees. A municipal corporation may only

charge a wireless provider a rate or fee for the use of the right of way

with respect to the construction, installation, mounting, maintenance,

modification, operation, or replacement of a wireless facility or wire-

less support structure in the right of way, including collocation in

such right of way, if the municipal corporation charges other communi -

cations service providers or publicly, cooperatively, or municipally

owned utilities for the use of the right of way. If a municipal corpo-

ration is authorized by applicable law to charge a rate or fee to those

persons or entities, and does so, any such rate or fee for a wireless

provider must be: (i) limited to no more than the direct and actual cost

of managing the right of way; and (ii) competitively neutral with regard

to other users of the right of way, including investor, municipal corpo-

ration, or cooperatively owned entities. No rate or fee may: (i) result

in a double recovery where existing rates, fees, or taxes already

recover the direct and actual costs of managing the rights of way; (ii)

be in the form of a franchise or other fee based on revenue or customer

counts; (ijiji) be unreasonable or discriminatory; (iv) violate any appli-

cable 1law; or (v) exceed an annual amount equal to twenty dollars times
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the number of utility poles or wireless support structures in the munic-

ipal corporation's geographic jurisdiction on which the wireless provid-

er has collocated a small wireless facility antenna. Notwithstanding the

foregoing, in recognition of the public benefits of the deployment of

wireless services, a municipal corporation is permitted, on a nondiscri-

minatory basis, to refrain from charging any rate or fee to a wireless

provider for the use of the right of way.

4. Rate or fee adjustment. Should a municipal corporation have an

existing rate or fee to construct, install, mount, maintain, modify,

operate, or replace a wireless facility or wireless support structure in

the ROW, including collocation in such ROW, controlled by the municipal

corporation and such rate or fee does not comply with the requirements

in subdivision three of this section, not later than six months follow-

ing the effective date of this article, the municipal corporation shall

implement a revised rate or fee to ensure compliance with such subdivi-

sion three for all affected persons.

5. Right of access. Subject to the provisions of this section and

approval of an application, if required, a wireless provider shall have

the right, as a permitted use not subject to zoning review or approval,

but subject to the issuance of a permit by the municipal corporation as

provided in this article, to collocate wireless facilities and

construct, modify, maintain, and operate utility poles, wireless support

structures, conduit, cable, and related appurtenances and facilities

along, across, upon, and under the ROW. Such structures and facilities

shall be so constructed and maintained as not to obstruct or hinder the

usual travel or public safety on such ROW or obstruct the legal wuse of

such ROW by other utilities. Each new or modified utility pole and wire-

less support structure installed in the ROW shall not exceed the greater
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of (i) ten feet in height above the tallest existing utility pole in

place as of the effective date of this article 1located within five

hundred feet of the new pole in the same ROW; or (ii) fifty feet above

ground level. New wireless facilities in the ROW may not extend (i) more

than ten feet above an existing utility pole or wireless support struc-

ture in place as of the effective date of this article; or (ii) above

the height permitted for a new utility pole or wireless support struc-

ture under this section. Notwithstanding the foregoing:

a. Subject to this article, a wireless provider shall have the right

to construct, modify and maintain a wutility pole, wireless support

structure, or wireless facility that exceeds these size limits along,

across, upon and under the ROW, subiject to review in accordance with

applicable municipal zoning regqulations; and

b. Applicants shall comply with nondiscriminatory undergrounding

requirements after obtaining prior zoning approval in areas zoned for

single family residential use, provided that such requirements shall not

prohibit the replacement of existing structures or result in an effec-

tive prohibition of services. In all other zoning districts, prior

zoning approval shall not be required for undergrounding new infrastruc-

ture associated with small wireless facilities.

6. No discrimination. The municipal corporation, in the exercise of

its administration and requlation related to the management of the ROW

must be competitively neutral with regard to other users of the ROW,

including that terms may not be unreasonable or discriminatory and may

not violate any applicable law.

7. Damage and repair. The municipal corporation may require a wireless

provider to repair all damage to the ROW directly caused by the activ-

ities of the wireless provider, while occupying, installing, repairing
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or maintaining wireless facilities, wireless support structures, or

utility poles in the ROW and to return the ROW to its functional equiv-

alence before the damage pursuant to the competitively neutral, reason-

able requirements and specifications of the municipal corporation. If

the wireless provider fails to make the repairs reasonably required by

the municipal corporation within a reasonable time after written notice,

the municipal corporation may effect those repairs and charge the appli-

cable party the reasonable, documented actual cost of such repairs.

§ 302. Collocation of small wireless facilities and micro wireless

facilities. 1. Applicability. The provisions of this section shall apply

to activities of a wireless provider within or outside of the right of

way.

2. Except as expressly provided in this article, no municipal corpo-

ration may requlate, prohibit or charge for the collocation of

small/micro wireless facilities.

3. Small wireless facilities and micro wireless facilities shall be

classified as permitted uses and not subject to zoning review or

approval if they are collocated: (i) in the right of way in any zoning

district; or (ii) outside the right of way in property not zoned exclu-

sively for single family residential use.

4. A municipal corporation may require an applicant to obtain one or

more permits to collocate a small wireless facility, provided such

permits are of general applicability and do not apply exclusively to

wireless facilities. A municipal corporation shall receive applications

for, process, and issue such Permits subject to the following require-

ments: (i) no municipal corporation may, directly or indirectly, require

an applicant to perform services unrelated to the collocation for which

approval is sought, such as in-kind contributions to the municipal
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corporation, including reserving fiber, conduit, or pole space for the

municipal corporation; (ii) no applicant shall be required to provide

more information to obtain a permit than communications service provid-

ers that are not wireless providers; (iii) within ten days of receiving

an application, a municipal corporation shall determine and notify the

applicant whether the application is complete. If an application is

incomplete, the municipal corporation shall specifically identify what

information is missing; (iv) an application shall be processed on a

nondiscriminatory basis and shall be deemed approved if the municipal

corporation fails to otherwise approve or deny the application within

sixty days of receipt; and (v) a municipal corporation shall approve an

application unless it does not meet the requirements of this article.

The municipal corporation shall document the basis for any denial,

including the specific code provisions on which the denial was based,

and send the documentation to the applicant on or before the day the

municipal corporation denies the application. The applicant may cure the

deficiencies identified by the municipal corporation and resubmit the

application within thirty days of the denial without paying an addi-

tional application fee. The municipal corporation shall approve or deny

the revised application within thirty days. Any subsequent review shall

be limited to the deficiencies cited in the denial; (vi) an applicant

seeking to collocate small wireless facilities within the jurisdiction

of a single municipal corporation shall be allowed, at the applicant's

discretion, to file a consolidated application and receive a single

permit for the collocation of multiple small wireless facilities; (vii)

collocation for which a permit has been granted shall commence within

one vyvear of approval and shall be pursued to completion; and (viii) no

municipal corporation may institute, either expressly or de facto, a
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moratorium on: a. filing, receiving, or processing applications; or b.

issuing permits or other approvals, if any, for the collocation of small

wireless facilities.

5. Application fees shall be subject to the following requirements:

(i) a municipal corporation may charge an application fee only if such

fee 1is required for similar types of commercial development within the

municipal corporation's jurisdiction; (ii) a municipal corporation shall

only charge a fee for the actual, direct, and reasonable costs incurred

by the municipal corporation relating to the granting or processing of

an application. Such fees shall be reasonably related in time to the

incurring of such costs. Where such costs are already recovered by

existing fees, rates, or taxes paid by a wireless provider, no applica-

tion fee shall be assessed to recover such costs; (iii) a fee may not

include: a. travel expenses incurred by a third party in its review of

an application; or b. direct payment or reimbursement of third party

rates or fees charged on a contingency basis or a result-based arrange-

ment; (iv) in any controversy concerning the appropriateness of a fee,

the municipal corporation shall have the burden of proving that the fee

is reasonably related to the actual, direct, and reasonable costs

incurred by the municipal corporation; (v) total application fees, where

permitted, shall not exceed the lesser of the amount charged by the

municipal corporation for: a. a building permit for any similar commer-

cial construction, activity, or land use development; or b. one hundred

dollars each for up to five small wireless facilities addressed in an

application and fifty dollars for each additional small wireless facili-

ty addressed in the application.

6. No municipal corporation shall require an application for: (i)

routine maintenance; (ii) the replacement of wireless facilities with
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wireless facilities that are substantially similar or the same size or

smaller; or (iiji) the installation, placement, maintenance, operation or

replacement of micro wireless facilitijes that are strung on cables

between existing wutility poles, in compliance with the national elec-

trical safety code. A municipal corporation may require a permit to work

within the right of way for such activities, if applicable. Any such

permits shall be subject to the requirements of this section.

§ 303. Access to municipal corporation structures. 1. Collocation of

small wireless facilities on or adjacent to municipal corporation poles

and utility poles for designated services. (i) Exclusive arrangements

prohibited. A person owning or controlling municipal poles or utility

poles for designated services may not enter into an exclusive arrange-

ment with any person for the right to attach to or adjacent to such

poles.

(ii) Rates. a. The rates and fees for collocations on or adjacent to

municipal corporation poles or utility poles for designated services

shall be nondiscriminatory regardless of the services provided by the

collocating person; b. the rate to collocate on or adjacent to utility

poles for designated services may not exceed the annual recurring rate

that would be permitted under rules adopted by the FCC under 47 U.S.C. §

224 (e) if the rates were requlated by the FCC or twenty dollars per vear

per wooden utility pole or two hundred dollars per vear per metal,

concrete, or fiberglass utility pole, whichever is less; c¢. the rate to

collocate on municipal corporation poles shall recover the actual,

direct, and reasonable costs related to the applicant's application for

and use of space on the municipal corporation pole; 4. the total annual

rate for collocations and any activities related to such collocations

shall not exceed the lesser of actual, direct, and reasonable costs
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related to the collocation on or adjacent to the pole or twenty dollars

per vear per wooden utility pole or two hundred dollars per year per

metal, concrete, or fiberglass utility pole, whichever is less; e. in

any controversy concerning the appropriateness of a rate for a municipal

corporation's pole, the municipal corporation shall have the burden of

proving that the rates are reasonably related to the actual, direct, and

reasonable costs incurred for use of space on the pole for such period;

f. should a municipal corporation, municipally-owned or operated-per-

son, public utility district, or cooperative have an existing pole

attachment rate, fee, or other term that does not comply with the

requirements of this section, the municipal corporation, municipally-

owned or operated person, public utility district, or cooperative shall,

not later than six months following the effective date of this article,

reform such rate, fee, or term in compliance with this subdivision.

(iii) Rates, fees, and terms to be offered. Persons owning or control-

ling municipal corporation poles and wutility poles for designated

services shall offer rates, fees, and other terms that comply with the

provision set forth in this section within the later of six months of

the effective date of this article or three months after receiving a

request to collocate its first small wireless facility on a municipal

corporation pole or a utility pole for designated services owned or

controlled by a municipal corporation.

2. Collocation on or adjacent to municipal corporation wireless

support structures and utility poles outside the right of way. A munici-

pal corporation shall authorize the collocation of small wireless facil-

ities and micro wireless facilities on or adjacent to wireless support

structures and utility poles owned or controlled by a municipal corpo-

ration that are not located within the right of way to the same extent
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the municipal corporation permits access to such structures for other

commercial projects or wuses. Such collocations shall be subject to

reasonable and nondiscriminatory rates, fees, and terms as provided in

an agreement between the municipal corporation and the wireless provid-

er.

§ 304. Local authority. Subject to the provisions of this article and

applicable federal law, a municipal corporation may continue to exercise

zoning, 1land use, planning and permitting authority within its territo-

rial boundaries, including with respect to wireless support structure

and utility poles; except that no municipal corporation shall have or

exercise any jurisdiction or authority over the design, engineering,

construction, installation, or operation of any small wireless facility

or micro wireless facility located in an interior structure or upon the

site of any campus, stadium, or athletic facility not otherwise owned or

controlled by the municipal corporation, other than to comply with

applicable codes. Nothing in this article authorizes the state or any

political subdivision, including a municipal corporation, to require

wireless facility deployment or to requlate wireless services.

§ 305. Dispute resolution. Courts of competent jurisdiction shall have

jurisdiction to determine all disputes arising under this article.

§ 306. Indemnification. No municipal corporation shall require a

wireless provider to indemnify and hold the municipal corporation and

its officers and employees harmless against any claims, lawsuits, judg-

ments, costs, liens, losses, expenses or fees, except when a court of

competent jurisdiction has found that the negligence of the wireless

provider while installing, repairing or maintaining caused the harm that

created such claims, lawsuits, judgments, costs, 1liens, 1losses,

expenses, or fees or to require a wireless provider to obtain insurance
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naming the municipal corporation or its officers and employees an addi-

tional insured against any of the foregoing.

§ 4. This act shall take effect immediately; provided, however, that
section three of this act shall take effect on the thirtieth day after

it shall have become a law.

PART G

Section 1. Paragraph (c¢) of subdivision 3 of section 501 of the vehi-
cle and traffic law, as added by chapter 449 of the 1laws of 1989, is
amended to read as follows:

(¢) in the city of New York, [driving shall be prohibited] from five

o'clock in the morning to nine o'clock in the evening, when accompanied

by a person at least twenty-one years of age and who is a duly licensed

parent, guardian, person in a position of loco parentis to the licensee,

driver education teacher, or driving school instructor, when operating a

vehicle equipped with dual brake controls.

§ 2. Subdivision 2 of section 510-c of the vehicle and traffic law, as
amended by section 5 of part B of chapter 55 of the 1laws of 2014, is
amended to read as follows:

2. For purposes of this section, the term "serious traffic violation™®
shall mean operating a motor vehicle in violation of any of the follow-
ing provisions of this chapter: articles twenty-five and twenty-six;
subdivision one of section six hundred; section six hundred one;
sections eleven hundred eleven, eleven hundred seventy, eleven hundred
seventy-two and eleven hundred seventy-four; subdivisions (a), (b), (c¢),
(d) and (f) of section eleven hundred eighty, provided that the

violation involved ten or more miles per hour over the established
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limit; section eleven hundred eighty-two; subdivision [three-a] three-b
of section twelve hundred twenty-nine-c¢ for violations involving use of
safety belts or seats by a child under the age of sixteen; and section
twelve hundred twelve of this chapter.

§ 3. Subdivision 3 of section 1225-c of the vehicle and traffic law,
as added by chapter 69 of the laws of 2001, is amended and a new subdi-
vision 2-a is added to read as follows:

2-a. No person under eighteen years of age shall operate a motor vehi-

cle upon a public highway while engaging in a call with a hand-held or

hands-free mobile telephone. For the purposes of this subdivision,

engaging in a call shall include making or receiving a call with a hand-

held or hands-free mobile telephone.

3. [Subdivision] Subdivisions two and two-a of this section shall not

apply to (a) the use of a mobile telephone for the sole purpose of
communicating with any of the following regarding an emergency situ-
ation: an emergency response operator; a hospital, physician's office or
health clinic; an ambulance company or corps; a fire department,
district or company; or a police department, (b) any of the following
persons while in the performance of their official duties: a police
officer or peace officer; a member of a fire department, district or
company; or the operator of an authorized emergency vehicle as defined

in section one hundred one of this chapter, or (c) except as applied to

persons under the age of eighteen years, the use of a hands-free mobile

telephone.
§ 4. Paragraphs (a) and (b) of subdivision 2 of section 1225-d4 of the
vehicle and traffic law, as amended by section 8 of part C of chapter 58

of the laws of 2013, are amended to read as follows:
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(a) "Portable electronic device" shall mean any hand-held mobile tele-
phone, as defined by subdivision one of section twelve hundred twenty-
five-¢ of this article, personal digital assistant (PDA), handheld
device with mobile data access, laptop computer, pager, broadband
personal communication device, two-way messaging device, electronic
game, or portable computing device, or any other [electronic] personal

wireless communications device when used to input, write, send, receive,

or read text or images for present or future communication, including

doing so for the purpose of SMS texting, emailing, instant messaging, or

engaging in any other form of electronic data retrieval or electronic

data communication.

(b) "Using" shall mean holding or making contact with a portable elec-

tronic device [while] for the purpose of viewing, taking or transmitting

images, playing games, or, for the purpose of present or future communi-
cation: performing a command or request to access a world wide web page,
composing, sending, reading, viewing, accessing, browsing, transmitting,
saving or retrieving e-mail, text messages, instant messages, or other
electronic data.

§ 5. Subdivision 2 of section 1225-d of the vehicle and traffic law is
amended by adding a new paragraph (e) to read as follows:

(e) "Personal wireless communications device" (i) means a device

through which personal wireless services (as defined in section

332(e) (7)) (C) (i) of the Communications Act of 1934 (47 U.Ss.C.

332(e) (7) (C) (i))) are transmitted; and

(ii) does not include a global navigation satellite system receiver

used for positioning, emergency notification, or navigation purposes.
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§ 6. Subdivision 4 of section 1225-d of the vehicle and traffic 1law,
as amended by section 10 of part C of chapter 58 of the laws of 2013, is
amended to read as follows:

4. A person who [holds] wuses a portable electronic device in a
conspicuous manner while operating a motor vehicle or while operating a
commercial motor vehicle on a public highway including while temporarily
stationary because of traffic, a traffic control device, or other momen-
tary delays but not including when such commercial motor vehicle is
stopped at the side of, or off, a public highway in a location where
such vehicle is not otherwise prohibited from stopping by law, rule,
regulation or any lawful order or direction of a police officer is
presumed to be using such device, except that a person operating a
commercial motor vehicle while using a portable electronic device when
such vehicle 1is stopped at the side of, or off, a public highway in a
location where such vehicle is not otherwise prohibited from stopping by
law, rule, regulation or any lawful order or direction of a police offi-
cer shall not be presumed to be using such device. The presumption
established by this subdivision is rebuttable by evidence tending to
show that the operator was not using the device within the meaning of
this section.

§ 7. Subdivision 3 of section 1229-c of the vehicle and traffic law,
as added by chapter 365 of the laws of 1984, is amended to read as
follows:

3. No person shall operate a motor vehicle unless such person is
restrained by a safety belt approved by the commissioner. No person
sixteen years of age or over shall be a passenger in [the front seat of]
a motor vehicle wunless such person is restrained by a safety belt

approved by the commissioner.
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§ 8. Subdivision 13 of section 1229-c of the vehicle and traffic 1law,
as amended by chapter 20 of the laws of 2008, is amended to read as
follows:

13. Notwithstanding the provisions of subdivision four of this
section, no person shall operate a school bus for which there are no
applicable federal school bus safety standards unless all occupants are
restrained by a safety belt approved by the commissioner or, regarding
occupants age four or older but under age [seven] eight, are restrained
pursuant to subdivision one or two of this section.

§ 9. The vehicle and traffic law is amended by adding a new section
1170-a to read as follows:

§ 1170-a. Owner liability for failure of operator to obey signal indi-

cating approach of train. (a) 1. Notwithstanding any other provision of

law, any political subdivision as defined herein is hereby authorized

and empowered to adopt and amend a local law, ordinance or resolution

establishing a demonstration program imposing monetary liability on the

owner of a vehicle for failure of an operator thereof to comply with

section eleven hundred seventy of this article. Such demonstration

program shall empower a political subdivision to install and operate

railroad grade crossing photo violation-monitoring devices at any rail-

road sign or signal over which it has jurisdiction. The cost of the

photo violation monitoring devices may be borne by the political subdij-

vision, a commuter railroad operating within such political subdivision,

or a combination of both such political subdivision and commuter rail-

road pursuant to a memorandum of understanding.

2. Such demonstration program shall utilize necessary technologies to

ensure, to the extent practicable, that photographs produced by such

railroad grade crossing photo violation-monitoring systems shall not
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include images that identify the driver, the passengers or the contents

of the vehicle. Notwithstanding any foregoing, no notice of 1liability

igssued pursuant to this section shall be dismissed solely because a

photograph or photographs allow for the identification of the contents

of a vehicle, provided that such political subdivision has made a

reasonable effort to comply with the provisions of this paragraph.

(b) Within the Jjurisdiction of any such political subdivision which

has adopted a local law, ordinance or resolution pursuant to subdivision

(a) of this section, the owner of a vehicle shall be liable for a penal-

ty imposed pursuant to this section if such vehicle was used or operated

with the permission of the owner, express or implied, in violation of

section eleven hundred seventy of this article, and such violation is

evidence by information obtained from a railroad grade crossing photo

violation-monitoring system; provided, however, that no owner of a vehij-

cle shall be liable for a penalty imposed pursuant to this section where

the operator of such vehicle has been convicted of the underlying

violation of section eleven hundred seventy of this article.

(¢) For purposes of this section, the following terms shall have the

following meaning:

1. "Owner" shall have the meaning provided in article two-B of this

chapter;

2. "Railroad grade crossing photo violation-monitoring system"™ shall

mean a vehicle sensor installed to work in conjunction with a railroad

sign or signal which automatically produces two or more photographs, two

or more microphotographs, a videotape or other recorded images of each

vehicle at the time it is used or operated in violation of section elev-

en hundred seventy of this article;
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3. "Political subdivision" shall mean a county, city, town, or village

located in the metropolitan commuter transportation district, as such

district is defined in section twelve hundred sixty-two of the public

authorities law; and

4. "Commuter railroad" shall mean a railroad owned and operated by the

metropolitan transportation authority within the metropolitan commuter

transportation district, as such term is defined in section twelve

hundred sixty-two of the public authorities law.

(d) A certificate, sworn to or affirmed by a technician employed by

the commuter railroad or by the political subdivision in which the

charged violation occurred, or a facsimile thereof, based upon

inspection of photographs, microphotographs, videotape or other recorded

images produced by a railroad grade crossing photo violation-monitoring

system, shall be prima facie evidence of the facts contained therein.

Any photographs, microphotographs, videotape or other recorded images

evidencing such a violation shall be available for inspection in any

proceeding to adjudicate the liability for such violation pursuant to a

local law, ordinance or resolution adopted pursuant to this section.

(e) An owner liable for a violation of section eleven hundred seventy

of this article pursuant to a local law, ordinance or resolution adopted

pursuant to this section shall be 1liable for monetary penalties in

accordance with a schedule of fines and penalties to be established in

such local law, ordinance or resolution. The 1liability of the owner

pursuant to this section shall not exceed two hundred fifty dollars for

each violation; provided, however, that an adjudicating authority may

provide for an additional penalty not in excess of fifty dollars for

each violation for the failure to respond to a notice of liability with-

in the prescribed period of time.
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(f) An imposition of liability under a local law, ordinance or resol-

ution adopted pursuant to this section shall not be deemed a conviction

as an operator and shall not be made part of the operating record of the

person upon whom such liability is imposed nor shall it be wused for

insurance purposes in the provision of motor vehicle insurance coverage.

(g) 1. A notice of liability shall be sent by first class mail to each

person alleged to be liable as an owner for a violation of section elev-

en hundred seventy of this article pursuant to this section. Personal

delivery on the owner shall not be required. A manual or automatic

record of mailing prepared in the ordinary course of business shall be

prima facie evidence of the facts contained therein.

2. A notice of liability shall contain the name and address of the

person alleged to be liable as an owner for a violation of section elev-

en hundred seventy of this article pursuant to this section, the regis-

tration number of the vehicle involved in such violation, the location

where such violation took place, the date and time of such violation and

the identification number of the camera which recorded the violation or

other document locator number.

3. The notice of liability shall contain information advising the

person charged of the manner and the time in which he or she may contest

the liability alleged in the notice. Such notice of liability shall also

contain a warning to advise the person charged that failure to contest

in the manner and time provided shall be deemed an admission of 1liabil-

ity and that a default judgment may be entered thereon.

4. The notice of liability shall be prepared and mailed by the polij-

tical subdivision, or by any other entity authorized by such political

subdivision to prepare and mail such notification of wviolation.
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(h) Adjudication of the liability imposed upon owners by this section

shall be by the court having jurisdiction over traffic infractions,

except that if such political subdivision has established an administra-

tive tribunal to hear and determine complaints of traffic infractions

constituting parking, standing or stopping violations such political

subdivision may, by local law, authorize such adjudication by such

tribunal.

(i) TIf an owner receives a notice of liability pursuant to this

section for any time period during which the vehicle was reported to a

law enforcement agency as having been stolen, it shall be a valid

defense to an allegation of liability for a violation of section eleven

hundred seventy of this article pursuant to this section that the vehi-

cle has been reported to the police as stolen prior to the time the

violation occurred and had not been recovered by such time. For purposes

of asserting the defense provided by this subdivision it shall be suffi-

cient that a certified copy of a police report on the stolen vehicle be

sent by first class mail to the court having Jjurisdiction or parking

violations bureau.

() 1. In such political subdivision where the adjudication of liabil-

ity imposed upon owners pursuant to this section is by a court having

jurisdiction, and an owner who is a lessor of a vehicle to which a

notice of 1liability was issued pursuant to subdivision (g) of this

section shall not be liable for the violation of section eleven hundred

seventy of this article, provided that he or she sends to the court

having jurisdiction of a copy of the rental, 1lease or other such

contract document covering such vehicle on the date of the violation,

with the name and address of the lessee clearly legible, within thirty-

seven days after receiving notice from the court of the date and time of
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such violation, together with the other information contained in the

original notice of liability. Failure to send such information within

such thirty-seven day time period shall render the owner liable for the

penalty prescribed by this section. Where the lessor complies with the

provisions of this paragraph, the lessee of such vehicle on the date of

such violation shall be deemed to be the owner of such vehicle for

purposes of this section, shall be subject to liability for the

violation of section eleven hundred seventy of this article pursuant to

subdivigsion (g) of this section.

2. (i) In any political subdivision which has authorized the adjudi-

cation of 1liability imposed upon owners by this section by a parking

violations bureau, an owner who is a lessor of a vehicle to which a

notice of 1liability was issued pursuant to subdivision (g) of this

section shall not be liable for the violation of section eleven hundred

seventy of this article, provided that:

(A) prior to the violation, the lessor has filed with the bureau in

accordance with the provisions of section two hundred thirty-nine of

this chapter; and

(B) within thirty-seven days after receiving notice from the bureau of

the date and time of a liability, together with the other information

contained in the original notice of liability, the lessor submits to the

bureau the correct name and address of the lessee of the vehicle identi-

fied in the notice of liability at the time of such violation, together

with such other additional information contained in the rental, lease or

other contract document, as may be reasonably required by the bureau

pursuant to requlations that may be promulgated for such purpose.
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(ii) Failure to comply with clause (B) of subparagraph (i) of this

paragraph shall render the owner liable for the penalty prescribed in

this section.

(iii) Wwhere the lessor complies with the provisions of this paragraph,

the lessee of such vehicle on the date of such violation shall be deemed

to be the owner of such vehicle for purposes of this section, shall be

subject to liability for such violation pursuant to this section and

shall be sent a notice of ljability pursuant to this section and shall

be sent a notice of 1liability pursuant to subdivision (g) of this

section.

(k) 1. 7TIf the owner liable for a violation of section eleven hundred

seventy of this article pursuant to this section was not the operator of

the vehicle at the time of the violation, the owner may maintain an

action for indemnification against the operator.

2. Notwithstanding any other provision of this section, no owner of a

vehicle shall be subject to a monetary fine imposed pursuant to this

section if the operator of such vehicle was operating such vehicle with-

out the consent of the owner at the time such operator failed to comply

with the provisions of section eleven hundred seventy of this article.

For purposes of this subdivision there shall be a presumption that the

operator of such vehicle was operating such vehicle with the consent of

the owner at the time such operator failed to comply with the provisions

of section eleven hundred seventy of this article.

(1) Nothing in this section shall be construed to limit the liability

of an operator of a vehicle for any violation of section eleven hundred

seventy of this article.

(m) In any such political subdivision which adopts a demonstration

program pursuant to subdivision (a) of this section, such political
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subdivision shall submit an annual report on the results of the use of a

railroad grade crossing photo violation-monitoring system to the gover-

nor, the temporary president of the senate and the speaker of the assem-

bly on or before June first, two thousand eighteen and on the same date

in each succeeding vear in which the demonstration program is operable.

Such report shall include, but not be limited to:

1. a description of the location where railroad grade crossing photo

violation-monitoring system was used;

2. the aggregate number, type and severity of accidents reported at

intersections where a railroad grade crossing photo violation-monitoring

system is used for the vear preceding the installation of such system,

to the extent the information is maintained by the department;

3. the aggregate number, type and severity of accidents reported at

intersections where a railroad grade crossing photo violation-monitoring

system is wused, to the extent the information is maintained by the

department;

4. the number of violations recorded at each intersection where a

railroad grade crossing photo violation-monitoring system is used and in

the aggregate on a daily, weekly, and monthly basis;

5. the total number of notices of liability issued for violations

recorded by such systems;

6. the number of fines and total amount of fines paid after first

notice of liability issued for violations recorded by such systems;

7. the number of violations adjudicated and results of such adjudi-

cations including breakdowns of dispositions made for violations

recorded by such systems;

8. the total amount of revenue realized by such political subdivision

from such adjudications;
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9. expenses incurred by such political subdivision in connection with

the program; and

10. quality of the adjudication process and its results.

(n) It shall be an affirmative defense to any prosecution for a

violation of section eleven hundred seventy of this article pursuant to

a 1local law or ordinance adopted pursuant to this section that there is

verified evidence that the railroad signal indications were malfunction-

ing at the time of the alleged violation.

§ 10. The vehicle and traffic law is amended by adding a new section
1633 to read as follows:

§ 1633. Railroad grade crossing enforcement; demonstration program.

(a) 1. Notwithstanding any other provision of law, the Long Island Rail

Road and the Metro-North Commuter Railroad (hereinafter referred to as

"the commuter railroads") are hereby authorized and empowered to imple-

ment a demonstration program imposing monetary liability on the owner of

a vehicle for failure of an operator thereof to comply with section

eleven hundred seventy of this chapter. Such demonstration program shall

empower each of the commuter railroads to install and operate railroad

grade crossing photo verification-monitoring devices at any railroad

sign or signal that indicates the approach of one of its trains. A

violation committed pursuant to the provisions of this section shall be

deemed a traffic infraction, and adjudication of the traffic infraction

against the owner shall be in accordance with the provisions of this

chapter.

2. Such demonstration program shall utilize necessary technologies to

ensure, to the extent practicable, that photographs produced by such

railroad grade crossing photo violation-monitoring systems shall not

include images that identify the driver, the passengers or the contents
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of the vehicle. Provided, however, that no notice of 1liability issued

pursuant to this section shall be dismissed solely because a photograph

or photographs allow for the identification of the contents of a vehi-

cle, provided that the commuter railroad has made a reasonable effort to

comply with the provisions of this paragraph.

(b) Within the jurisdiction of any such commuter railroad pursuant to

subdivision (a) of this section, and subject to the adjudicatory process

of the appropriate political subdivision, the owner of a vehicle shall

be liable for a penalty imposed pursuant to this section if such vehicle

was used or operated with the permission of the owner, express or

implied, in violation of section eleven hundred seventy of this chapter,

and such violation is evidenced by information obtained from a railroad

grade crossing photo violation-monitoring system; provided, however,

that no owner of a vehicle shall be liable for a penalty imposed pursu-

ant to this section where the operator of such vehicle has been

convicted of the underlying violation of section eleven hundred seventy

of this chapter.

(¢) For purposes of this section, the following terms shall have the

following meaning:

1. "Owner" shall have the meaning provided in article two-B of this

chapter;

2. "Railroad grade crossing photo violation-monitoring system" shall

mean a vehicle sensor installed to work in conjunction with a railroad

sign or signal which automatically produces two or more photographs, two

or more microphotographs, a videotape or other recorded images of each

vehicle at the time it is used or operated in violation of section elev-

en hundred seventy of this chapter;
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3. "Political subdivision" shall mean a county, city, town or wvillage

located in the metropolitan commuter transportation district, as such

district is defined in section twelve hundred sixty-two of the public

authorities law;

(d) A certificate, sworn to or affirmed by a technician employed by

the commuter railroad where the charged violation occurred, or a facsim-

ile thereof, based upon inspection of photographs, microphotographs,

videotape or other recorded images produced by a railroad grade crossing

photo violation-monitoring system, shall be prima facie evidence of the

facts contained therein. Any photographs, microphotographs, videotape

or other recorded images evidencing such a violation shall be available

for inspection in any proceeding to adjudicate the 1liability for such

violation pursuant to law.

(e) An owner liable for a violation of section eleven hundred seventy

of this chapter pursuant to a railroad grade crossing demonstration

project adopted pursuant to this section shall be liable for monetary

penalties not to exceed two hundred fifty dollars for each violation;

provided, however, that an adjudicating authority may provide for an

additional penalty of not in excess of fifty dollars for each violation

for the failure to respond to a notice of liability within the

prescribed period of time.

(f) An imposition of liability pursuant to this section shall not be

deemed a conviction as an operator and shall not be made part of the

operating record of the person upon whom such liability is imposed nor

shall it be used for insurance purposes in the provision of the motor

vehicle insurance coverage.

(g) 1. A notice of liability shall be sent by first class mail to each

person alleged to be liable as an owner for a violation of section elev-
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en hundred seventy of this chapter pursuant to this section. Personal

delivery on the owner shall not be required. A manual or automatic

record of mailing prepared in the ordinary course of business shall be

prima facie evidence of the facts contained therein.

2. A notice of 1liability shall contain the name and address of the

person alleged to be liable as an owner for a violation of section elev-

en hundred seventy of this chapter pursuant to this section, the regis-

tration number of the vehicle involved in such violation, the location

where such violation took place, the date and time of such violation and

the identification number of the camera which recorded the violation or

other document locator number.

3. The notice of 1liability shall contain information advising the

person charged of the manner and the time in which he or she may contest

the liability alleged in the notice. Such notice of liability shall also

contain a warning to advise the person charged that fajlure to contest

in the manner and time provided shall be deemed an admission of liabil-

ity and that a default judgment may be entered thereon.

4. The notice of liability shall be prepared and mailed by the commu-

ter railroad, or by any other entity authorized by such commuter rail-

road to prepare and mail such notification of violation.

(h) Adjudication of the liability imposed upon owners by this section

shall be by the court having jurisdiction over traffic infractions,

except that if a political subdivision has established an administrative

tribunal to hear and determine complaints of traffic infractions consti-

tuting parking, standing or stopping violations such political subdivi-

sion may, by local law, authorize such adjudication by such tribunal.

(i) TIf an owner receives a notice of liability pursuant to this

section for any time period during which the vehicle was reported to a
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law enforcement agency as having been stolen, it shall be a valid

defense to an allegation of liability for a violation of section eleven

hundred seventy of this chapter pursuant to this section that the vehi-

cle had been reported to the police as stolen prior to the time the

violation occurred and has not been recovered by such time. For purposes

of asserting the defense provided by this subdivision it shall be suffi-

cient that a certified copy of a police report on the stolen vehicle be

sent by first class mail to the court having jurisdiction or parking

violations bureau.

(j) 1. In any political subdivision where the adjudication of 1liabil-

ity imposed upon owners pursuant to this section is by a court having

jurisdiction, an owner who is a lessor of a vehicle to which a notice of

liability was issued pursuant to subdivision (g) of this section shall

not be 1liable for the violation of section eleven hundred seventy of

this chapter, provided that he or she send to the court having jurisdic-

tion a copy of the rental, lease or other such contract document cover-

ing such vehicle on the date of the violation, with the name and address

of the lessee clearly legible, within thirty-seven days after receiving

notice from the court of the date and time of such violation, together

with the other information contained in the original notice of liabil-

ity. Failure to send such information within such thirty-seven day time

period shall render the owner liable for the penalty prescribed by this

section. Where the lessor complies with the provisions of this para-

graph, the lessee of such vehicle on the date of such violation shall be

deemed to be the owner of such vehicle for purposes of this section,

shall be subject to 1liability for the violation of section eleven

hundred seventy of this chapter pursuant to this section and shall be

sent a notice of liability pursuant to subdivision (g) of this section.
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2. (i) In any political subdivision which has authorized the adjudi-

cation of 1liability imposed upon owners by this section by a parking

violations bureau, an owner who is a lessor of a vehicle to which a

notice of 1liability was issued pursuant to subdivision (g) of this

section shall not be liable for the violation of section eleven hundred

seventy of this chapter, provided that:

(A) prior to the violation, the lessor has filed with the bureau in

accordance with the provisions of section two hundred thirty-nine of

this chapter; and

(B) within thirty-seven days after receiving notice from the bureau of

the date and time of a liability, together with the other information

contained in the original notice of liability, the lessor submits to the

bureau the correct name and address of the lessee of the vehicle identi-

fied in the notice of liability at the time of such violation, together

with such other additional information contained in the rental, lease or

other contract document, as may be reasonably required by the bureau

pursuant to requlations that may be reasonably required by the bureau

pursuant to requlations that may be promulgated for such purpose.

(ii) Failure to comply with clause (B) of subparagraph (i) of this

paragraph shall render the owner liable for the penalty prescribed in

this section.

(iii) Wwhere the lessor complies with the provision of this paragraph,

the lessee of such vehicle on the date of such violation shall be deemed

to be the owner of such vehicle for purposes of this section, shall be

subject to liability for such violation pursuant to this section and

shall be sent a notice of liability pursuant to subdivision (g) of this

section.
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(k) 1. If the owner liable for a violation of section eleven hundred

seventy of this chapter pursuant to this section was not the operator of

the vehicle at the time of the violation, the owner may maintain an

action for indemnification against the operator.

2. Notwithstanding any other provision of this section, no owner of a

vehicle shall be subject to a monetary fine imposed pursuant to this

section if the operator of such vehicle was operating such vehicle with-

out the consent of the owner at the time such operator failed to obey a

railroad sign or signal indicating the approach of a train. For purposes

of this subdivision there shall be a presumption that the operator of

such vehicle was operating such vehicle with the consent of the owner at

the time such operator failed to obey a railroad sign or signal indicat-

ing the approach of a train.

(1) Nothing in this section shall be construed to limit the liability

of an operator of a vehicle for any violation of section eleven hundred

seventy of this chapter.

(m) Where a commuter railroad adopts a demonstration program pursuant

to subdivision (a) of this section, such railroad shall submit an annual

report on the results of the use of a railroad grade crossing photo

violation-monitoring system to the governor, the temporary president of

the senate and the speaker of the assembly on or before June first, two

thousand eighteen and on the same date in each succeeding year in which

the demonstration program is operable. Such report shall include, but

not be limited to:

1. a description of the locations where railroad grade crossing photo

violation-monitoring systems were used;

2. the aggregate number, type and severity of accidents reported at

intersections where a railroad grade crossing photo violation-monitoring
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system is used for the vear preceding the installation of such system,

to the extent the information is maintained by the department;

3. The aggregate number, type and severity of accidents reported at

intersections where a railroad grade crossing photo violation-monitoring

system is used, to the extent the information is maintained by the

department;

4. the number of violations recorded at each intersection where a

railroad grade crossing photo violation-monitoring system is used and in

the aggregate on a daily, weekly, and monthly basis;

5. the total number of notices of 1liability issued for violations

recorded by such systems;

6. the number of fines and total amount of fines paid after first

notice of liability issued for violations recorded by such systems;

7. the number of violations adjudicated and results of such adjudi-

cations including breakdowns of dispositions made for violations

recorded by such systems;

8. the total amount of revenue realized by all applicable political

subdivision from such adjudications;

9. expenses incurred by such commuter railroad in connection with the

program; and

10. quality of the adjudication process and its results.

(n) Tt shall be an affirmative defense to any prosecution for a

violation of section eleven hundred seventy of this chapter pursuant to

a local law or ordinance adopted pursuant to this section that there is

verified evidence that the railroad signal indications were malfunction-

ing at the time of the alleged violation.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

01/16/18 48 12673-01-8

§ 11. The opening paragraph of subdivision 1 of section 1803 of the
vehicle and traffic law, as amended by chapter 385 of the laws of 1999,
is amended to read as follows:

Except as otherwise provided in subdivision five of section two
hundred twenty-seven of this chapter [and as provided in], section

sixteen hundred thirty-three of this chapter and section eleven hundred

ninety-seven of this chapter, section ninety of the state finance 1law
and sections fourteen-f and one hundred forty of the transportation law,
all fines and penalties collected under a sentence or judgment of
conviction of a violation of this chapter or of any act relating to the
use of highways by motor vehicles or trailers, now in force or hereafter
enacted, shall be distributed in the following manner:

§ 12. Section 1803 of the vehicle and traffic law is amended by adding
a new subdivision 10 to read as follows:

10. Where a commuter railroad establishes a railroad grade crossing

demonstration program pursuant to section sixteen hundred thirty-three

of this chapter, all fines, penalties and forfeitures collected pursuant

to such section shall be paid to the county, city