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AMm.{DMENTToDECLARATI0NoFCoVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS OF PRESTWICK

ThisAmendmemtotheDeciarationofCovenants,Cond'irions'Restrictionsand
Easements of Prestwick is made :&is *'?' day of De-a; * ' L99g

WITNESS ETH

WHEREAS, prestwick is a residentiai subdivision created pursuaut to that certain

Declaration of covenants, conditious, Restrictions and Easements of Presnpick recorded at

Deed Book 9103, Page 1, Fulton counry, Georgia records (hereinafter, as previously amended'

16s "Qriginai Declararion") ;

WHEREAS, the plat for the Prestwick subdivision is recorded in Plat Book 143, page

12, Fuiton CountY Georgia, records;

ryHEREA5, pursuant to Articie VIII, Section 4 of the original Deciaration' said

Declaration may be amended by the affirmative vote of ar least seventy-five percent (75%) of

the Owners of Lots in the Prestrpick zubdivision;

WHEREAS, the following Amendment has been aoproved by the affirmative vote of at

least sevenly-five percent (75%) of the owners of Lots within the Prestwick subdivision as

evideneed by tbe Certification of Approval attached hereto as Exhibit *B' aEd by this reference

made a part hereof;

NOW THEREFORE, the Original Declaration is hereby amended by st'iking said

Original Declaration in its entirety and substituting therefor ttre following:

Recorcled at Fulton Counry
Clerk of Superior Court
Book 2 5925 P4e 311
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This Amended and Restated Declaration of Covenants, Conditions, Restictions and

Easements for Prestwick Subdivision (h.ereinafter the "Declaration") is made on the day and

year set forth below. By virnre of the recording of this Deciaration, the properry described on

LrniUit nAu attached hereto and iacorporared herein by this reference (hereinafter the

"propertv") is hereby submitted and mad.e zubject to this Declaration. By virme of the

recoialng of this Deciaratioa, the Properry shaU be owned, held, transferred, sold, conveyed,

used., occupied and mortgaged or otherwise encumbered zubject to the provisions of th'is

Declaration, and every gramee of any interest in said Property, by acceptance of a deed or

other conveyance of such interest, whe&er or not such deed or other conveyance of zuch

interest shall be sigaed by such person and whether or not such person shall otherwise conseut

in writing, shall own and take zubject to the provisions of this Declaration and shall be deemed

ro have cousented to the same. This Declaration shatl apply to govem, control and reguiate the

sale, resale or other diqposition, acquisition, ownership, use and enjoyment of the Properry and

the improvernents located thereon, and all of its provisions shall be a:rd are coveluttrts to ruD

with the Propeny and shall be binding on the present owrers of said Property and all of their

successors and assiens aad all subsequent owners of the hoperry aud improvements iocaed

thereon, together with their grartees, successors, heirs, executors, administrators, devisees,

and assigns

1. Name and Location. The nane of the Development is "Prestwick"' The

Development is located in Land Lo* 252, 253,254, 289,290 and 297 of the 1st District, lst

Seetion of Fuiton Couuqv, Georgia, and is more particuiarly described in Exhibit "A" attached

hereto aad incorporated herein by this reference.

2. Definitions. Un]ess the context requires otherwise, the fotlowing capitalized

terms, as used in this Deciaration, shall have tle lssanings set forth beiow:

(a) Architecnrral Standards shall mean and refer to f}re Architecnrral

Staadards adopted by the Architectural Controi Committee in accordance with Section 6 of this

Declaration.

(b) *Articles of Incorporation" shall mean the Articles of Incorporation of
the Association as the sarne now exist or as may hereafter be amended-

(c) "Association" shalI mean and refer to Presnvick Homeowners

Association, I[c., a Georgia non-profit corporatiou, and its successors aud assigns..

(d) "Board of Directors" or "Md' shall mean the Board of Directors of
the Associarion, the members of which shall be elected from time to time as provided in this

Deciaradon, the Articles of Incorporadon, the By-Laws, and the Georgia Non-Profit

Corporarion Code. The Board of Directors shall be the governing body of the Association.



(e) "Bvlaws' shall mean and refer to the Byiaws of the Associatioo, as lhe

same trow exist or as may hereiaafter be amended.

(0 "CiusterHomelnts' shali meaa and refer to those plots of land

amoundng to approximateiy 9000 square feet and designated in tbe Plat and referred to as

Parcel B, which are intended for single family residendal use.

(g) 'Common Area or Common Areas" shall mean all real properry

(inciuding any irnprovements ttrereon) designated as "Common Area" on the Piat or owned by

the Association for the common use and enjoyment of the Owners. The Comrnon Area shail

include, without iimitatios, the "Pianter Easements' as shown on the Plat, together with all

easemetrrs and appurtenaaces reserved or ganted to the Association in tbis Declaration.

&) "Deciaration'' shall mean this Amended aod Restated Deciaration of
Covenants, Conditions, Resoiutions and easemenB for Prestrrick, as the same may be amended

and supplemented.

(1) "DeveloDmenti' or "@8" or "@" shall mean

&e hoperry subject to this Declaration and known as Prestwick-

1;; "@g" shall mean and refer to a detached singie-family dwsltirlg

unit located on a Lot.

(k) "First Mortsase' shall mean a first priority Mortgage and "First

Iv[ortgagee" shall mean the holder of a First Mortgage.

(1) "@' shall collectively mean and refer to this

Declaration, the Articles, the Bylaws, the Rules and Reguiations and the Architecnral

Standards as &e same may be amended from time to time.

(m) "Improvement" when capitalized in this Declaration shall mean and

refer to (i) any dweiting , strucflre, building, improvement or lasdscaping of any kiud which

may affect the appearance of all or any exterior portion of any Lot, inciuding, by way of
example and not limitation, any building or part thereof, pet euclosures, sidewalks, driveways,

curbing, paving, mail boxes, garages, porches, decks, gazebos, patios, courtyards, swimming

pools, tennis courts , sheds, greenhouses, playhouses, basketbail goais, play equipment,

i*nirgs, wails, steps, stoops, walls, fenees, trees, shrubs, exterior lights, gEest or serva$s'

qgarters, or other outbuildings, or arry other temporary or permalent improvemert to a Lot;

G) any iandscaping, excavation, grading, filling or fill ditch, diversion dam or other thing,

object or device which effects or alters eievatiou or the natural flow of surface waters from,

upotr or across auy Lot, or which affects or alters the flow of any waters in any nanfal or

anificial creek, stream, wash or draimge charnel from, upon or across any Lot.

(n) '!4!. shali mean and refer to one or more of &e Lots zubject to this

Dec,laration, and identified by number on the Piat. Where the context indicates or requires, the

term "Lot" shalI inciude any structures and improvements on the Lot'



(o) 'Lot Owner" or "Q{EgI" shall mean and refer collectivel.v to the

Person or Persons who are the record title owners of a Lot, but exciuding those persons having
such interest merely as securiry for the performaace of an obli-eation.

0) nMortgase" shall mear a mongage, deed to secure debt or deed of
trust. "Mofisagee" 5[e]l mean the holder of a Mortgage.

(q) n@8" shall mean a nafirral person, corporation, partnershiF, lirnited
iiability company, association, trust, or other legal entity, or any combination thereof.

(r) 'E!4g1!qEasement5." shall mean the perpetual easements for
constnrction and maintenance of landscaping sigus and appurtenances thereto as shown on the

PIat.

(s) nEb!' shall mean and refer to that certain Plat entitled Prestwick and
recorded in Plat Book 143, Page L2, Fulton County, Georgia records, as the same may be

amended and zupplemented.

(t) "Elglgry" shall mean aud refer to the properry described on Exhibit
"A" attached hereto and incorporared herein by this reference and hereby rnade zubjeg1 to this

Deciaration.

Association as

Association.

(u)
may be

'Rules and Rezulaiions" shall mean the Ruies and Regulations of the
adopted, amended and repealed by the Board of Direstors of the

3. The Associatiou.

(a) Membership in Association. All Owners, by virnre of their ownership
of a Lot, are automaticaiiy mandatory members of the Association and shall be entitled to vote
on all matters upon which members of the Association are eotitled to vote, pursuant to this
Deciaration and in accordaace with the By-Laws. Subject to the provisions of the Declaration
and the By-Laws, the Owner(s) of eaeh Lot shall be eutifled to one (1) vote for zuch Lot.
When more than one (1) Person holds an ownership interest in any Lot, the vote for such Lot
shall be exercised as those Owners themselves determine, and if one (1.) of such multipie
Owaers exercises the vote without opposition by any other of such multiple Owners at the same
;me as zuch vote is exercised, the vote shell be as so exercised. ln the event that more than

one (1) of such multipie Owners seeks to exercise the vote or if aly one or more of such

multiple Owners diqputes aay other's ri_sht to so vote, the Lot vote for such Lot shali not be

counred. The foregoing is not intended to include Persons who hold an interest in a Lot merely
as security for performaace of an obiigation, and the giving of a security interest shall aot
terminate ttre Owuer's membership ia the Association.

(b) Meetines of Association. Meetings of the members of the Association
shali be held ia arcordance with the provisions of the By-Laws and in any event not iess

frequenfly than aunualiy. Notice shall be givetr to each Lot Owuer at least trventy-one (21)

days in advance of auy aunual or reguiariy sch.eduled meeting and at least seven (7) days in
advance of any other meeting and shall state the time, place and purpose of such meedng.

Such nodce shaii be deiivered personally or sent by United Stares mail, postage prepaid, to all



Lot Owners of record at such address or addresses as designated in writing by such Lot

Owners, or, if no other address is then so designated, atthe address of their respective Lots' At

the anauai meedng, reports of the affairs, filances and budget projections of the Association

shall be made to the Lot Owners. A guorum shall be deemed preseDt throughout any meering

of the members of the Association if persons entitled to casr one-half (112) of &e votes of the

Association are presetrt at the begirming of the meeting in person or by prory'

(c) powers and Duties of the Associatiou. Subject to the terms and

coaditions of this Deciaration, the Association shaii have the power to:

(1) empioy, retain, dismiss and repiace ageuts and employees ro

exercise and discharge the powers aud responsibilities of the Association;

(ii) make or cause to be made additional improvemetrts on and as a

part of the Common Area; provided, however, that any capitai improvement requiriBg the

lxpendimre of Association fi:ads in excess of $1,500.00 shall require the approval of sevenry-

fiJe percent (75%) of the Owners present inperson or by prory at a Eeeting duly ealled.for

nrch purpose;

(iii) to gfatrt easements, leases and licenses over the Comtnon Area,

and to accept easemetrts, leases and licenses benefiting the Developmetrt or any portion &ereof

and to acquire or lease propefty in &e name of &e Association;

(iv) to exercise atl of the Powers of a corporation organized under the

Georgia Non-Profit Corporation Code;

(v) to exercise all of the rights, Powers and privileges and to perform

all of the duties and obligations of the Association as set forth in this Declaration and the other

Governing Documents of the Association;

(vr) to adopt, amend and repeal Rules and Regulations governin-e the

use and enjoyment of the Properql. Such Rules and Reguiations shall be binding upon each

owner aodeach owner's famiiy, tenants, guesis, ageEts and invitees;

(vii) to impose reasonable motretary fines and other sanctions for

violations of the Governing Documents of the Associalion, which monetary fines may be

collected by lien and foreclosure as provided h this Declaration; and

(viii) to instiUrte, interyene, prosecute, represent or defend in its own

narne litigatisa s1 x.lministrative or other proceedings of any kind concerning cleims or other

matters ,Lirtiog to any portion of the Lots or Common Area, which the Association has the

responsibiiity to administer, repair or mainuin.

(d) Board of Directors. Except to the extetrt otherwise expressly required

by this Declaration, th. Arti.l"s of lncory-radon or By-Laws of the Association, or by Georgia

iaw, the powers inherent in or expressly granted to the Association may be exercised by &e

Board of Directors, acting through the offrcers, without auy further consert or action on the

part of the Owners.



4. Assessments.

(a) Annual Assessment. There is hereby created an amuai assessment as

may from time to time be authorized by the Board of Direcrors to be ievied against each

reqpective Lot. The annual assessment shal1 be used to pay expenses determined by the Board

to be for the benefit of the Association, its members and the Property as a whole, iaghrdirg. but
not iimited ro improvemeut, maiffenance and insurance of the Common Area, the enforeement

of the restrictions contained in the Declaration, the payment of operating costs and expenses of
the Associarion, the payment of al1 princloal and interest due on all debts owed by the

Association, and expenses otherwise incured by &e Association, in accordance with im rights,
powers and privileges for the purpose of promoting &e recreation, health, safety, welfare and

cornmon benefit and enjoyment of its members, and in alnlalaining the Property and

improvements thereon. A11 such common expeases not qpeciflcaliy assessed pursuant to the

provisions of this Declaration shal1 be allocated egually arnoag and between the Lorc subject to

this Declaration. The annual assessment may inciude a reserve conrribution towards the

maintenauce of a general operating reserve and a reserve for repairs and repiacements. Not
iater than thirty (30) days before the annual meeting of the Association, the Board of Directors
shall prepare and submit in writing to tbe Owners an estimated budget for tbe enzuing fucal
year, together with notice of ttre amount of the annual assessment based thereon, payable by
each Owner during the new fiscal year. If &e budget requires an annual assessment of not more

thau one hundred fifteen (L15Vo) percent of theprior year's asses$nent, Owuer approval of &e
budget and assessment shail not be required. if the budget requires an annual asses$nent that is
more thaa one hundred f,fteen percetrt (115%) of the prior year's assessment, the budget ald
assessmetrt shal1 require the approval of seventy-five percent (75%) of the Owners present in
person or by proxy at a meeting duly caiied for such purpose. If for auy reason an annual

budget is not made or approved as reguired hereby, a payment of the amoutrt required by the

prior year's budget shall be due until sfoanged by the adoption of a new budget. The amuai
assessmetrt shall be paid in such manner and on such dates as may be fixed by the Board of
Directors.

(b) Special Assessments. In addition to the annual assessmert authorized

above, the Board of Directors may levy special assessments for the purpose of defraying, in
whole or in parr, the cost of any capital addition to, capital improvement oi or repair and

replacement of any portion of the Common Area (including the necessary fixtures and personai

property related thereto) or atry iawful expense or obligation of the Association. Special

assessments pursuatrt to this subsection shail be allocated equally amotrg and benveen the Lots

subject to this Deciaration. The due date(s) of any zuch qpecial assessment shail be as qpecified

by the Board of Directors. Special assessments shall require the approval of seventy-five
percent (75%) of the Owners present in person or by proxy at a meeting duiy calied for such

purPose.

(c) Suecific Assessments. Any expenses occasioned by the conduct or
faiiure to act of any Owner or any family member, tenant, guest, iicensee or invitee of any

Owner shall be specificalty assessed against such Owner and sha11 be a iien against such

Owner's Lot or Lots, as provided in Subsectiou (d) hereof. Any expenses reiated to an

oprional seryice provided by or through the Association may be qpeciically assessed against

those Lots utilizing such service. The specific assessmeats provided for in this Section shall be

levied by the Board of Directors and the amount and due dates of such Specific assessments as

so levied shall be as specified by the Board.



(d) Creation of Lien and Personal Obiieation. All assessmeots, flnes and

other charges iawfully assessed by the Association against any Lot Owner or Lot as provided

for in this Declaration shail, from the time such sums become due and payabie, be the personal

obligation of the Lot Owner and consritute a liea in favor of the Association on the Lot prior

and sgperior to all other iiens whatsoever except (i) liens for ad valorem taxes on the Lot; (ii)

the lien of any First Mortgage covering ttre Lot and the iien of any Mortgage recorded prior to

the Originet Declaration; aud (iii) the iien of any secondary purchase money Mortgage

covering the Lot, provided that neither the grantee Eor auy successor grantee on the Mortgage

is the seller of the Lot. The recording of this Deciaration shall constitute record notice of the

existence of the lien, and no further recordation of any claim of iien for assessments, fines or

other charges shall be required. No Lot Owner shall be exempted from any liability for any

assessment for any reason whatsoever, iagiuding, without iimitation, abandonment, notruse or

waiver of the use and enjoyment of his or her Lot or any Part of the Common Area. The

grantee in a conveyance of a Lot shall be jointly aud severaliy liable with the grantor thereof

ior all unpaid assessments, fines and other charges against the latter up to the time of the

.onuey*Je wittrout prejudice to the grantee's right to recover from tbe grantor the amount paid

by ttre gEtrtee; prorid.d, however, that if the grantor or grantee sha1l request a statement from

the Asslciation as provided in subsection (0 of this Section hereoi sueh grantee and his or her

successors, successors-il-title and assigns shall not be Iiable for the Lot conveyed which is

subject to a lien for any unpaid assessments against such grantor in exeess of aay amount set

forfh in the statement. Not'rithstanding the foregoing, in the event that the holder of a First

Mortgage or secondary purchase money Mortgage of record @rovided that nei&er the grantee

tror any successor gr*te. on the secondary purchase money Mortgage is the seller of the Lot),

or in the evetrt that any other Person acquires title to auy Lot as a resuit of foreclosure of any

such Mortgage, such holder or other Person and his or her suscessors, siuccessors-in-title and

assigns shall sst be iiable for, nor shall the Lot be subject to any iieu for any assessments or

.n*g6 under this Deciaration chargeable to the Lot ou account of any period prior to such

acguisition of titie.

(e) Nonpar,,ment of Assessment: Remedies of Association- If any

assessment, or portion thereoi payable by an Owner is not posmarked (U.S. Mail, Federal

Express, IIPS, etc.) for deiivery to the Association, within thirty (30) days after the biliing

date, the lien and personal obiigation of the Lot Owner shall aiso inciude (i) a late charge; (ii)

interest ar zuch rate as may be determined by the Board and permitted by applicable law on any

asses$netrt, installment, delinquency or iate charge from the date such sum was first due and

payabie; (iii) cosrs of collection, inciuding court costs, the expenses of saie, any expenses

iequired for the protection aod preservation of the Lot, and reasonable attorney's fees acnraliy

inJurred; and (iv) &e fair rental value of the Lot from the time of the instiurtion of suit uatil the

sale of the Lot at foreclosure or untii the pdgment rendered in zueh nrit is otherwise satisfied-

If any deiinquent assessmeu or portion thereof is not paid within ten (10) days after written

notice is given to the Lot Owner to make such payment, proceedings may be instiarted to

enforce such lien and personal obligation. Such notice shall be sent by certified mail, return

receipt requesred, to the Lot Owner both at the address of the Lot and at any other address or

addresses the Lot Owner may have designated to the Association in writing, specifying the

amount of the assessmetrts then due and payabie, together with authorized iate charges and

interest accrued thereon. The lieu for such assessments may be foreclosed by the Association

by an aetion, suit, judgment or foreclosure in the same manner as other liens for the

iruprovement of real-property. The Association shall, in addition to and not in lieu of the



foregoing remedy, have the right to bring an action asainst &e Lot Owaer to recover all

,sr.isurnts, interest, iate fees, costs of coliection (inciuding court costs and reasonable

afiorney's fees actually incurred), fines and other charges for which zuch Lot Owner is

personally obiigated Pursuant to the terms hereof.

(D Statement from Association, Any Lot Owner, Morlgagee of a Lot,
person having executed a contract for the purchase of a Lot, or iender considering the loan of

funds ro be secured by a Lor, shall be entitled upon request to a statement from the Associarion

or its managing agent seaing forth the amou$ of assessments past due and unpaid, together

with late charges and interest appiicabie thereto against that Lot. Such reguest shail be in

writing, shall be deiivered ro the registered office of the Association, and shall state an address

to which the sutement is to be directed. The information qpecified in such statemeut issued by

the Association shall be binding upon the Association shali be binding upon the Association and

upon every Lot Owner.

G) Accumulation of Funds Permitted. The Association shali not be

obiigated to spend in any calendar year all sums collefied in such year by way of assessmetrts

or otherwise and may carry forward, as zurplus, any baiances remaining. The Association

shall not be obiigated-to appiy such surplus to the reduction of the emoutrl of assessments ievied

in any succeeding year but may carry forward from year to year such surplus as the Board may

d.eem to be desireable for the greater finaaciai seeurity of the Association and the effecnratiou

of its purposes;

5. I>rooertv Rights.

(a) General. The ownership of each Lot shali include and there shail pass

with the titie to each such Lot as an appurtenance thereto, whether or not separateiy describe4

all rights and obiigations of a membcr in the Association and all of the right and interest of use in

and to tbe Common Areas set forth herein-

(b) Easement of Eniovmerrt. Evvry Ownff sha1l have a nght and easement

of enjoyment ln ana to the Common Areas, subject to any restrictions, limitations or provisions

containld in this Declaration. The aforementioned right and easemeat shal1 be appurtenant to

and shall pass with the title to every Lot. Such easement shall, without iimitation, be subject to

the right tt tir" Association to borrow money for the purpose of acquiring or improvinq..TY

Common Area or any portion thereoe or constucting, repairing or improving frLy facilities

located or to be located thereon and, in those cases where ad&tional Common Area is being

acquired to give as secr:rity therefor, a Mortgage encr.rmbering such additional Common Area;

(c) General Association EasemqnL. There is hereby reserved for the benefit

of the Association, its officers, agents and employees a general right and easernent to enrer uPon

the exterior portion of any Lot for the purpose of exercising any rigbt or performing any duty of
the Association set forth in the Governing Documants'

(d) Additional Association Easements. The following additionai easements

are rese,rled to the Asoriutiorr, (i) * Jasement of six (6') feet on eithsr side of the center of
each side line of each Lot and across the rear ten (i0') feet of each Lot for (A) the erection,

instaiiation, construction, and maintenance of wires, iines, conduits and poles and the necessary

or proper attachments in connection with the transmission of electriciSr, teiephone, cable

television and other utiiities and similar features; and (B) the erection, instaliatioa, construction



and maintenance of storm water drains, iand drains, public and private sewers, pipeiines for

slrppiytng gas, water and hea! and for any other public or quasi-public faciiity, service or

n irltilo; *a fil an easement over the Plantsr Easement area as shown on the Plat for the

erection, installatioq constuction, and mainte,nance of such signs and plantings as the hoider of
this easernent may deem appropriate. Within these easeme,lts, no improvement, pianting or

other material shall be placed or pamitted to remain which may damage or interfere with the

instaLlation and maintenance of the easements. Tbe appearance of the easerngnt areas of each Lot
and all improvsments in them (other than signs and landscaping installed pursuant to the above

pianter Easement) shail be maintained continuousiy by the Ownff of the Lot' Each Owner is

responsible for damage to or destruction of the easement area and all improveme,tts on it caused

directiy or proximately by the acts or omissions of such Owner and any guests, invirees,

reside,r:ts or other persons occupying or present upon said Lot-

(e) Use of Common Area. Other than for the rigbt of ingress and egress a::d

the normal intended use as interpreted by the Boar{ tbe Owners are hereby prohibited and

restricted &om using any of the Common Area except as may be allowed by the Board or as may

be expressly perurifced in this Declaration or any amendment thereto. By way of explm'ation and

not limitatitn, no planting or gardelring shall be done upon the Common Area without the pnor

approval of the Boar4 and no fences, hedges, wails or strucflIres shall be erected or maintained
gptn the Common Area, except as are installed or modified by the Associatioa, or are approved

Uy tUe Board. It is expressiy rxrdersiood and agreed by all parties concemed that this Paragraph

ii for ttre mutual benefit of all Owners and is necessary for the protection of all Owners.

(0 Aclnou,ledeement of Riehts of Use. Each Owner, by acceptance of a
deed or contract for deed to any Lot is deemed to accept the reservations, rights of use, iicenses

and permits existing i::, througb and over the Cornmon Area.

. 6. Architectural Controls.

(a) Fr:rooses and Powers. In order to preserve the natural setting and beauty

of the Development and to maintai::, preserve and protect within Prestwick a unique, pleasant,

attractive and harmonious physical environmenL all portions of the Property, including the Lots

and all Dwellings, structuris, iandscaping and Improvernents located thereon, shall be subject to

the architectural standards, procedrrJs and requirernents set forth herein. Every grantee of an

interest in the Properly, inciuding any Lot, by acceptance of a deed or other conveyance of such

interest, agrees to be bormd by the provisions of this Section 6 '

G) Architecturai Contol Com:rrittee. The Board sha1l establish ar
Arcbitectr:ral Control Co**itt.. ('ACC"), the msmb€rs of which shall be Owners or spouses of
Owners. Members of the ACC shail be appointed by the Board of Directors alrd shall serve at

the pleasure of the Board. The ACC shall operate ia accordance with poiicies and procedures

estaLlished from time to time by the Board. The Board shal1 appoint a Chairperson who shali

preside at all meetings of the ACC. The ACC, subject to Board approval, shall be authorized to

ietain the serrvices of consuiting architects, landscape architects, r.uban designers, engineers,

inspectors, and/or attomeys in order to advise and assist the ACC in performing its functions set

forth herein.

(c) Submission of Plans and Specifications. No haprovement shali be

commenced, erected, placed, moved onto or perrritted to remain on any Lot, nor shal1 any

existing Improvements upon any Lot or Dweiiing be altered in any way which materrally

ctrange-s ths exterior uppiarance of the Lot, unless and rmtii lro (2) copies of the plans and



specifications therefor shall have been first submitted to and aplroved in writing by the ACC as

to the compliance of such plans and specifications witir the ACC from time to time. Such pians
and specifications shall be in such form and shall contain such jnformation as may be reasonably
required by the ACC aad may include, without iimitation, the following:

(i) a Site Plan showing the location of all Lot lines and all proposed
and existing Improvements on the Lot, including setbacks, open space, driveways, walkwavs,
site lighting, and parking spaces;

(ii) Fioor pians;

(iii) Exterior elevations of ali proposed I:nprovements and aiterations
to existing Improvernents as such Improversetrts w'il1 appear afta' all back-fii1ing and
landscaping are completed;

(iv) Specifications showing the naflne, kin4 shape, height,
materiais, basic exterior finishes and colors of all proposed Lnprovements and alterations to
existing Improvements; and

(v) Plans for landscaping and grading

(d) Construction Activities.. No construction of my Improvements on any
Lot shall be r:ndertake;:r or conducted on Srmdays, except as may be pe,mitted by the ACC. Lots
may not be temporarily or permanently occupied uatil the exterior of the Dweiling and the
iand.scaping *rereon have been compieted and a csrtificate of occupancy for the Dweliing on
such Lot has been issued. Dr:ring the continuance of construction by an Owner, such Owner
shall require its contactors to maintain the Lot in a reasonabiy clean and rmcluttered condition
and, to the extent possibie, all coasruction t'ash and debris shall be kept withia refuse
containers. Upon completion of constn:ction, such Owner shall cause its contactors to
immediateiy remove all equipmen! tools, and construction material and debris from the Lot on
which such construction has been completed.

(e) Auproval and Disapproval of ilans and Specifications.

(i) The ACC shall have the right to approve or disapprove any pians
and specifications which are submitted to it in its soie discretion, which approval or disapproval
may be based upon any grormds, including purely aesthetic considerations and conformity or
lack of conformity with surrormding properties.

(ii) Upon approval by the ACC of any plans and specifications
submitted pursuart to this Declaration, a copy of such plans and specifications, as approved,
shall be maintained with. the permanent records of the Association, and an additionai copy of
such plans and specifications bearing such approval shall be retr.::ned to the appiicaat submitting
the sa:ne. Approval of any plans and specifications for use in connection with any Lot sha1l not
be deemed a waiver of the right of the ACC, in its sole discretion, to disapprove similar plans
and specifications for any of the feah.ues or elements included therein, if such pians,
specifications, features or elements are subsequently submitted for use in connection witb any
other Lot. Upon approval of any such plans and specifications relating to any Lot, no fi:rther
approval under this Section 7 shall be required witb respect thereto, unless (1) constnrction has
not substantially commenced within three (3) months of approval of zuch pians and

specifications, or (2) zuch plans and specifications are matgrially altered or changed.



(0 Oblieation to Act. The ACC shail take action on atry plaos and

specifications submitted as herein provided within thirry (30) days after receipt thereof.

Approvai by the ACC, if granted, together with any conditions placed on such approval, shall be

ootla in writing on the pians and specifications and reftrned to the appiicant.

6; Architecturai Standards. The ACC, subject to approval of the Board, is

hereby authoized to promulgate'urritten architectural standards, regulations, policres, procedr:res

and guidelines ("Arihitectr:ra1 Staadards") governing the construction, location, height, size,

dimensions, materials, and design of Improvements located or to be located on any Lot, the time

within which such Improvernents must be compieted, the contents of submitted plans and

specifications, and such ottrer information as may be required in order- to evidence compliance

with and obtain approval pwsuant to this Section. By way of example and not limitation, the

ACC shall have t[e right t-o establish a Eaximum percentage of a Lot which may be covered by

Dwellings, builriings, itru"hr"., or other Improveme,:rts, which pe,rcentage shali be promuigated

oa tbe basis of topography, percolation rate of the soil, soil types and conditions, vegetation

cover, and other enwronmental factors. The Architectural Standards shall be binding upon and

enforceable against all Owners as if fulIy set forth hffein.

(h) Riehi of Inspection. The ACC, and its agents and representatives, shall

have the right to elrter npo" *a Usp"ct atry Lot at my time before, dr:rn:g or after cornpietion of
any work ior which approval is required herermder for the purpose of ascertaining whetha- the

instaliation, construction, alteration-or maintenance or the use of the Lot is i:: compiiance with

tlre provisions of this Deciaraton; aod no such person or entity shail be deEmed to have

committed a tespass or wrongful actby reason of such entry or inspection.

(i) Effect of Approval. The Association, the Board and the ACC shall n'ot

be responsible or'liable foi(i) any defects in anyplans or specifications submified, revised or

approoed purslrimt to the terEs of this Deciaration; (ii) any loss or damages to any persm arising

out of ttre approval or disapp;oval of, or the faiir:re to act upon, any plans and spe_cifications; or (iii)

any loss oi du*ug* arising from the noncompliance of such plans and specifications with any

goiernmental or administative regulations, or any defects in construction trnde/raken prnsuant to

such pians and specifications.

0) Fees. The ACC, subject to Board approval, may impose and collect a

reasonabie and appropriate fee to covsr the costs of its review and inspection pur$umt to this

Section. The amounttf such fee shall be established from time to tim.e by the Board of Directors

or ttre ACC. Additionaliy, the ACC, zubject to Board approval, may require placernent of a
deposit or bond by an appiicant to insure compliance ,i16 thjs Declaration and the Architectmal

Standards and to cover any expenses or damages caused by construction or improvernent

activities required to be approved by it.

(k) Co:rection of Non-Comoliance. Upon written notification by the ACC

ofa:rynon.complian..@ofthisSectionorSection7bgreof,tbeownershal1
at tlat time immediateiy discontinue working, building, installing or erecting any phase or

portion of the Improvement r:ntii wri*en approval to continue has been grven by the ACC. The

ACC shail be entitled in all cases to enjoin further consil:uction and to require, at the fui1 cost and

expense of the violating Owner, the removal or correction of any worh stnrch:r_e orlmprovemrnt

in piace which does no-t compiy with the approved plans and specifications. In addition to and

rroi 11 iimitation of the foregting, the assoilation, acting tlrough the Board or the ACC, shaI1
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have all of the powers and remedies set forth in Sechon 13(c) hereof to enforce compliance with
this Section and the other provrsions of this Declaration.

0) _, Board fueht to Act. The Board of Directors may, at ny time, by
resoiution, assume aii or any of the iiuties and responsibiiities of ihe ACC. in such .r"rt, tirl
Board shali be entitled to exercise ali of the rights, powers and authoritres of the ACC as set forth
in this Declaration.

7- Improvement of Lots.. AU construction within the Deveiopment and
modifications, alteradons and additions to existing Inprovements shali be subject to
restrictions set forth in this Section.

(a) Buiidine Construction. No more than one singie-famiiSr Dweliing, nor
to exceed two and one-half (2 t4) stoies in height, shail be erected on any Lot.

(b) Setbacks and Buildine Lines.

(0 Dwellines. Each Dweliing whieh shnli be erected on any Lot
shall be situated on such Lot in accordance with the buiiding and setback lines shown on the
PIat or required by applicable law.

(ii) W'alls and Fences. No fence or wall shall be erected., piaced or
altered on any Lot nearer to any street than the minimum luiiding setback line unless approved
by the ACC. The exposed part of retaining yyalls shall be rnade of ciaybrick, nah:ra1 srone,
shtcco, raiiroad ties, or venered with brick or naurrai stotre.

Lots shall be permitreu. 
(*) Mereer and subdivision of Lo,'' No merger or subdivision of

(rv) Terraces. Eaves. Decks. Stoops and Detached Garases. For
the purpose of determining compliaace or Doncompliance with the foregoing buiiding iine
requirements, terraces, stoops, eaves, wing-walis, and steps extending beyond the outside wall
of a structure, shall be considered as a part of the stnrcture and should be Iocated in accord.ance
with building and setback lines. Driveways may be iocated wi&in setback iines.

(c) Buiidine Requkements. For Standard Lots, the ground floor iiving
areas of the Dweiiing, exclusive of open porches, garages, carports, patios, gazebos and
breezeways, shall be not less than 2,800 square feet for a one-story pqrslling. For Dweliings
consisting of trvo stories or more, including qpiit-level Dwellings the enclosed floor area shall
be no less than 2,800 square feet overall and the first floor of such a Dwelliug must contain at
least 2,000 square feet of floor area. The requirements of this paragraph shali appiy to all
Dwellings constmcted or reconsructed after the effective date hereof.

For Ciuster Lots the grouad floor living area of the Dweliing, exciusive of
open porches, garages, carports, patios, gazebos and breezeways, shall not be less than 2,500
square feet for a one-story Dwelling. For Dwellings consisting of rwo stories or more,
including split level Dweltings. the enclosed floor area shall be no less than 2,500 square feet
overall and the first floor of such Dweliing must contaia at least 1,800 sqr:are feet of floor area.

all
the
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(d) Deiiverv Receptacles and Properw Identification Markers. The ACC

shall have the right to approve the iocatioa, eolor, size, desiga, letrering and ail other

particulars of receptacies for the receipt of mail, newspapers or similariy delivered materials,

aad of name signs for such receptaeles, as well as properry identification markers.

(e) Use of Outbuildings and Simiiar Stnrcnrres. No $ructre or other

I:mprovement of a temporary naflrre, siral1 be erected or allowed to remain on any Lot, and no

t 
"il"t, 

camper, shack, tent, garage, barn or other structure of a similar trature sha1l be used as

a residence, either temporarily or permauentiy.

(0 Buildine Materiais. No building materials or equipment used for

luilding purposes shali be stored on any Lot, except for the purPose of construcdon on such

Lot and in such event, for no longer than the length of time reasonabiy necessary for the

construction to completion of the Improvemetrt to which the same is to be used.

G) Commeacement and Compietion of Constnrction. The purchaser of
any undeveloped Lot shali comrnence construction of a Dweiling and reiated Improvements

*itirio one (1) year of the date of purchase. The foregoing requirement sha1l apply to all

purchasers who acguire title to an undeveloped Lot after the effecdve date of this Deciaration.

All constnrction must be completed within one (1) year of the date of commencement of
construetion. The Association shall have the right to take appropriate court action, whether at

law or i.o equiry, to compel the immediate compietion of any Dwelling or other knprovement

not completeO lqithiD one (1) year from the date of commencemeut of construction. The

"orst 
r.tioo of any Dwelling or o&er ImFrovement, or the rePair or replacement of any

Dweliing or other Improvement damaged by fire or otherwise, must be promptly undertaken

and purzued diligenfly aad continuously to completion by its Owner without reasonabie de1ay.

With-out limitation, if aly Owner leaves any Dwelling or other Improvement in an incompiete

coudition for a period of more than ninety (90) days, and during 3ucfo ninsty (90) day period

makes no marerial progress toward eonrpletion, the Association rnay complete all required

restoration or construction, or may enter upon the Lot and raze and otherwise remove the

incompiete Dwelliag or other improvemetrt from such Owner's Lot, by a vote of sot less than

r*o-thirds (213) of the members of the Board after reasonable aotice to, atrd reasonable

oppornrnity to be heard by, the Owner affected. All costs so incurred by the Association may

bi specifically assessed against zuch Lot, and l,ot Owner as provided in Section 4 hereof.

(h) Aesttretics- Nanrre Growth. Screenins. Undereround Utiiiw Service.

Trees which have a diameter in excess of six (6") inches measured two (2') feet above ground

leve1, aud distinctive flora, shall not be intentionaily desuoyed or removed except with the

prior approval, in witing, of the ACC . Garbage c,ans and eguipment shall be screeued to

conceal them ft'om view of neighboring Lots and streets. All residential utitity service and iines

to residences shall be underground.. A11 swimming poois must be screened from view and

fenced.

(1) Exterior: Paintine and Materials. N6 ghange in the eolors of the

exterior painring or exterior materials of any Dwelting or other Improvement iocated upon any

Lot shall be made uniess frrst approved by tb.e ACC.

0) Liehtine. No exterior iighting may be installed without the

approval of the ACC, except ;e1 ssassnal decorative lighting during the hoiiday season-

pnor
Pians
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for all other exterior lighting must be submitred to and approved by the ACC in accordance

wirh Section 6 hereof.

(k) siqht Disrance At Interseciions. Notwithstanding anythlng contained

herein to the conrary, no obsrructions to visibiiiry at sEeet intersections shali be permitted.

(l) Recreational and Piaveround Equipment. No recreationai or

piayground equipment shail be placed or installed upon any Lot without the prior wrirten
'rppr-*A 

of thi aCC. All such eguipment as is permitted shal1 be piaced upon the rear of the

L& within setback tines in such a Euuner as trot to be visible from any street or Common Area.

Above-ground spirnming pools are expressly prohibited. Such inground swimming poois as

are permitted musr eonform to all applicabie setback and building requirements.

(m) Miscellaneous Fixfures. To provide a treat, attractive and harmonious

appearance throughout the neighborhood, no awnings, shades or window boxes shail be

attached to, hung or used on thJ efferior of any Dweliing without the prior written consent of

tire ACC. Further, no foil or other reflective material shall be used on any windows for

Sunscreens, biinds, shades, or for any other pulPose, nor shall any window mounted heating,

air conditioning or fan units be permitted without the prior writen eotrsent of the ACC-

(n) Garases. Each Dwelling must have a gwage of sufficient size to house

at least tq/o (2) p*r"r,g", urrto*obiles and in all events, contain at least 500 square feet includirrg

any utilrty or storage areas. A11 garages must be subsantial and conform architecti:rally to the

Dweiling to which-tley relate. WUCg*ges are not in use, garage doors shali be closed. All
garages shall be equip,ped with automatic door operators.

8. Use Restrictions. To provide ha::rnony among the Owners and thereby protect

the value of the tot. rritUio t 
" 

Oevelolment, all portions of the Properfy shall be subject to the

restrictions set forth in this Section and to such Rules and Regr:lations as may be adopted from

time to time by the Board. Such Rules and Regulations shall be i:r addition to and may expand

upon or add to the Use Restrictions set forth in this Section.

(a) Residential Use. The Lots within Prestwick shall be and are restricted

exciusiveiy to riogt.-fu*iiy r.rid"otiul use and no kade or business of any kind may be

conductedin or from a Lot or any part of the Deveiopment either as a primary or accessory u,se

of either the Lot or any portion of the Deveiopmen{ provided, however, an Owner or occupant

may conduct zuch business acnvities within a Dwelling located thereon so iong as (a) the

"*i"t*"" or operation of the business activity is not apparerrt or detectable by sight sowtd, or

smell from the exterior of the Dwelling; (b) the business activiqy does not regulariy involve

persons or vehicles coming into the Deviiopment who do not reside in the Deveiopment; (c) the

tusiness activiry does not invoive having any toois of a particular trade stored or piaced in any

area which can be seen from another Lot or the Common Areas; (d) the business activity

confor:ns to all zoning requiremenis for the Property; (e) the busi:ress activity is consistent with

the residential character of tU. Property; (0 the business activity does not require use of
Common Area utiirties; and (g) the business activity does not constitute a nuisance or a

hazardous or offensive use, ui-*uy be determined in the soie discretion of the Board of

Directors.

G) Nuisances. No unlawful, noxious or offa:sive activity shali be

gndertaken on any Lot or on the Common Areas, nor shail anything be done therein or thereon
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which constitutes a nuisance, causes urreasonable noise or disturbance to others, or unreasonabiy

interferes with other Owners'use or enjoyrrent of their Lots'

(c) Vehicies. Ali vehicies owned or used by Owners or occupants other

rnan temporary guesis or vrsirors shali be parked within garages to ihe exient guage space is

avaiiabie. Garagis shall not be used for storage or otherwise so that they become unavailable for

parking vehictei therein. Garage doors shali be ciosed at ail times except during ingress and

Lgr"rr ioto and out of the gmage. No house trailers or mobile homes, schooi buses, kucks or

clmmercial vehicles orer orr" (i) ton capacity, boats or boat t'ailers shaii be kept, stored or

parked over-nigbt either on any steet or on any Lo! except within the enclosed garages or

lompiereiy scieened from view or with prior Board approval. Vehicles shall not be stored,

repated or restored upon or within any Lot or any portion of the Conmton Area, except'(i)

'gy{*r- any enclosed garage, or (ii) for emergency repairs, and then oniy to the Extent necessary

to enabie the movement thereof to a proper repair facility. No vehicles shall be parked on the

Common Areas other than in authorized parking areas. No vehicles shall be parked so as to

obstuct the fire lanes or roadways wi&in the Properfy. The Association is expressiy authorized

to rsmove, by towing or other methods, at the Owner's expsnse, any vehicie parked on the

Property in violation hereof.

(d) Pets. No animals, livestock or poultry of aoy kind shall be raised, bre4

or kept on any Lot within any Dweliing, except that dogs, cats,or other usual househoid pets may

be kept bV their respective ornrrrers in their respeclive Lots and within their respective Dwe11iag,

provided they i5:enot kept, bred or n'raintained for any commercial purpose and do not endanger

in" n"uth rrf"ty or welfare, or unreasonably disturb the Owner or occupant of aay Lot witbin

the presniiick Deveiopment; provided, that the Board of Directors may, by adoptioo of Rules and

iegulations (i) probibit from the hoperty anirnais which are determined by the Board to be

d"ig."o,rr and ietrimental to the health, safety or welfare 9f the Owners; (iD prohibit any

resp-ective pet from traveling on all or any portion of the_Common Area; and (iii) prohibit

*i*utr on tire basis of size,lreight or t;rpJ. The Board of Directors sha1l have the power and

authority to determine, in its sole and absolute discretion, whether, for the purposes of this

Sectioa, a pariicuiar animal or bird is a generaliy recognized household pe! whether such animal

or bird *d*g"rr the health or unreasonabiy disturbs the Ourner of any Lot or any occupant

thereod or whither the number of animals or birds oD any Lot is tmreasonable- No pet enclosure

shail be erected, piaced or pamitted to remain otr any portion of the Property except as approved

pr:rsuant to Section 6 hereof. Pets shali be r:nder leash at all times when walked or exercised on

any portion of the Cotnt"on Areas.

(e) Siens. No signs whatsoever shal1 be instalied, erected, altered or

maintained on arly portion of tle Froperty except (i) a single professionally marrufacfi:red sign of
not more than foru 1+) square feet in area for the purpose of advertising a Lot for sale or rent; (ii)

such signs as may be iequued by lega1 proc"Jdiogs; (iii) such sigus as are erected and/or

maintaiied by the Association; (i9 directionai signs for vehicular or pedeskian safety as are

approved by ihe ACC; (v) such other signs, including but not limited to name and ad&ess sim.s

and secr:rity company .igtt, as may be approved, from time to time by the ACC.

(f) Antermas. Satellite Dishes and Similar Equiment. The instaliation and

maiatsnance of 
-televisio" 

-rt"""us, *dio r"ceirers, radio receiver equipmen! satellite dish

equipment and other similar devices shaI1 be subject to such Rules and Regulations as are

adopted from time to time by the Board or the ACC and all such Ruies irnd Regulations shall be

enforceable as if fuliy set forth herein.
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(g) Garbaee and Refuse Disposal. No Lot shali be used or maintained as a

dun:ping ground for rubbish. Trash, garbage or other waste shaii not be kept except in sanitary
containers designed for that purpose. A11 equipment for the storage or disposal of such waste

material shali be kept in a clean and sanitary condition. If such iitter or other materiais is for:nd
on ary Lot, the same sbali be removeci by the Owner of such Lot, at the Owner's e:P€,rse, uoon
written request of the ACC or the Board, Aii trash receptacles and rubbish shall be brought to

the cr:rb on the day designated for piclcr:p, but shali be kept off the street at all times.

9. Sale and Leasins of Lots.

(a) Notice Provisions. Any Owner who sel1s or who leases his Lot shall
give prior writteo notice to the Board of Directors or its designee of such saie or lease stating the

name, address, and telephone numbsr of the purchaser or lessee, the rerm of the lease, and such

other information as tle Board may reasonably require.

&) Leasing Proyisions. Ali leases shall be in writing and shail be for a

minimum term of six (6) months. Each iease shall contain the following exPress tems, but if not
included in the lease, these terrrs shall be deemed to be incorporated into such lease by the

exisience of this covenant. Any Lessee, by occupancy of a Lol agrees to the appiicability of this
covenant and to the incorporahon of this language into such Lessee's lease with the Lot Owner:

(0 Upoa the failure of the Lot Owner to pay any assEssrnents, firles

or other charges due to the Association herermder, Lessee shall, upon request by the Association,
pay to the Association a1i rents and other charges pa,vable to Lessor under the Lease. A11 such

palments made by Lessee to the Association shall reduce, by the same amount, Lessee's

obligation to make monthly renral payments to Lessor. It shail be the responsfuility of the

Association and not of the Lessee to account to &e Lessor for fi:nds achraliy received by the

Association from the Lessee.

(ii) Lessee agrees to abide and comply with ai1 provisions of the

Deciaration, B1r-Laws, and Rules and Reguiations of the Association adopted pr:rsuant thereto.

10. Maintenance.

(a) Association Responsibiiitv. The Association shall maintain and keep

in good repat *re Common Areas. The Association shall have the right, but not the obligatioq
to maintain property not owned by &e Association where the Board has deterrrjned t}at such

mainte,::ance would benefit Owners zndlor the Developmenl Notwithstaading any provision
contained herEin to the contrary, the Association shal1 not be liable for any mjury or damage to
any person gr property (i) caused by the eiements; (ii) caused by any Owner or the family, guests

or invrtees of any Owner; (iii) resulting from any rain or other surface water which may leak or

flow from any portion of the Common Area; or (iv) caused by aay pipe, ph:mbing, drain,

condui! ap-oliance, equipmenl security system or utility iine or facility, the responsibility for the

maintearance of which is that of the Association, becoming out of repair. Nor shall the

Association be liabie to the Owner for any loss or damage, by theft or otherwise, of any properry
of such Owaff or the famiiy, guests or invitees of such Owner which may be stored i:: or upon
any porlion of the Common Area or any portion of the Property. No diminution or abatemeot of
assessments shall be claimed or allowed by reason of any alieged failure of the Association to

take some action or to perforn some fi:nction required to be taken or performed by the

Association r:nder this Declaration or for inconvenience or discomfort arising from the making

of improvements or repairs which are the responsibiiity of the Association, or from any action
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uken by the Association to compiy with any law, ordinance, or with any order or directrve of
any municipal or governmffital authoriry, the obiigation to pay each such assessmert being a
separate and independent covenant on the part of the Owna.

(b) Owner's Resoonsibilitv. Each Lot Owner shall maintain and keep in
good repair his or her Lot and all Dweilings and other Inprovemeots located thereon excePt to
the extent said maintenance responsibility is expressiy assigned to the Association by this
Declaration. Each Lot Owner's responsibiiity shali inciude, without limitation, the responsibility
(i) to maintain the extsrior of all builrrings and other Lnproveme,l:ts located on the Lot in a neat,
clean and atu'active condition; (ii) to reguiarly watetr, treat with appropriate chemical

appiications, and mow, cut or pnme all tr:rf, t'ees, sbnrbbery and other landscaping or vegetation
locat€d on the LoL (iii) to regulariy remove &om the Lot ail t'ash, ail standing water, debris,

dead or disabled tees, or trees which, in the opinion of the Board or the ACC, create a hazardous

condition, (rv) to maintain all ponds, formtains, walls and other hardscapes in a neat, clean and

attractive condition and (v) to otherwise maintain the Lot in a neat, clean and att'active
condition. The mainteaance responsibiliry of each Lot Owner herermder shall extend to the cwb
of any steet adjoining such Owner's Lot, irrespective of the achral boundary of the Lot. In the

evert the Board of Directors or the ACC detemcines that any Owner has faiied and refused to
discharge properly his or her obligations with regard to the maintenance, repair or replacement of
items for which he or she is responsible herermder, the Association and its agents and

re,presentatives rnay, upon ten (i0) days written notice to the Owaer thereof, enter upon any Lot
for the purpose of causing any weeds, grass, tees or landscaping to be cut, pn:ned or rernoved,

or for the purpose of removing garbage or trash, or for the purpose of performing such other
exterior maintsnance as the Boar4 in the exersise of its sole discretion, deerns necessary or
advisable. Oniy one written notice shall be required prro, to exercisirg such rights in cases of
repeated or continuing violations. Such right shali include, without iimitatior, tbe right to
remove dead or diseased tees or trees which, in the Board's sole discretion, cfeate a hazardous

condition. Such Owner shaii be personally liabie to the Association for all direct and indirect
costs of zuch ma'irrtenance, which costs shall be added to and become part of the assessment to
which the Lot is subject.

11. Insurance. The Association's Board of Directors or its duly authorized agent

shali have the authority to and shail obtain insurance for all insr.nabie improvements on the

Common Area against loss or damage by fire or other hazards, inciuding extended coverage,

vandalism, and malicious mischief. This insr:rance shali be in an amotmt sufficie,lrt to cover the

fulI replacernent cost of any repair or reconstnrction in the event of da:nage or destruction from
any such hazard. Each such insurance poiicy may contain a deductible, and the amount thereof
shall be added to the face of the policy in determining whether the insr:rance at least equals the

full replacement cosl The Board shail aiso obtain a general commercial liability policy covering

the Associatron, irs officers, directors, members, and agents. The Board of Directors shall be

authorized to obtain such other insurance as at determines to be in the best interest of the

Association.

72. Condemnation. Whenever all or any part of the Common Area sha11 be taken
(or conve-ved in lieu of and rmder threat of condenrnation) by any authority having the power of
condernnation or eminent domain, the award of such takhg shall be payable to the Association,
and shall be used for such purposes as the Board of Directors shall reasonabiy determine. If the

taking or conveyarce i:: lieu thereof includes ali or any portion of a Lot and also includes any

part of the Common Area, any cor:rt of compettnt jr:risdiction shall apportion such award or
proceeds and such award of proceeds shall be disbr.nsed to the Associaton and the Owners so

affected so as to give just compensation to the Owners of any Lot; provided" however, such
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apportionment may instead be resolved by the agreement of the Board of Directors aad the

Owners of all Lots wholly or partialiy taken or sold, together with the Mortgagees for each such

Lot, if required,

i3. GeneraiProvisions.

(a) Duration. This Declaration shall run wi& and bind the Property for the
maximum time permitted under Georgia iarn,', and shail, to the extent so permitted, have perpetual

duration.

(b) Amendments. This Declaration shall be amended only by the affirmative
vote of sevetrty five percent (75Yr) of the Owners present in person or b,"- proxy at a meedng duly
called for such purpose. Approval of the required majority of Lot Owners to any Amendment shal1 be

evidenced by their execution of the Amendment or, in the altemative, by the swom statement of the

President, any Vice-President or Secretary of the Association attached to or incorporated in an

Amendment executed by the Association, stating unequivocally that approval of the required majority
was lawfully obtained and that all notices required by the Declaration were properiy giVen. Any
Amendment to this Deciaration shall become effective oniy when recorded in the Fulton County,
Georgia records or at such iater date as may be specified in the Ameadment.

(c) Enforcement.

(i) Each Owner and each Owner's family members, tenants, guests,

invitees and licensees shali comply sfi"ictly with this Declaration and the other Governing
Documents of the Association, as any of the same may be amended from time to time. Any iack
of such compliance shall be grounds for an action to recover sums due, for da:nages or injunctive
relief or for any other remedy availabie at law or in equity, maintainable by the Association or, in
any proper case, bv one or more aggrieved Owners, on their own behalf or as a class action.

Inasmucb as the enforcement of the Governing Documents is essential for the effectuation of tire
general plan of the Development and for the protection of present and future Owners, it is hereby

declared that any breach thereof cannot be adequateiy compensated by recovery of damages, and

that the Association, or any aggneved Owner, in addition to all other remedies, may require and

shall be entitled to *re remedy of injunction to restrain any such violation or breach or threatened

vioiation or breach.

(ii) In the event of any failure to comply strictly with the Governing
Documents, the Board of Directors may, in addition to exercising the other remedies provided
for herein, Ievy fines aeainst tire Owner or occupant for such faiiure in an amount wirich tire
Board, in ie sole discretiorg determines to be reasonable under the circumsta:rces. Each day or
time a violation is continued or repeated after written notice is given to the Owner or occupant to
cease and desist shail be considered a separate violation. A11 fines shall be ar assessment and a

Iien against the Lot collectible as provided in Section 4 hereof.

(iii) In addirion to all other remedies set forth herein, ttre Associatioa,
or any duly authorized agentttrereof, shail after ten (i0) days written notice, have the right to enter

upon any portion of the Deveiopment (including any Lot) where a violation exiss and summarily

abate or remove, at the expense of the violating Owner, using such force as may be reasonably

necessar-v, any er6ctio& thing or condition that may be or exist contrary to the intent and meaning

of the provisions hereof; provided, however, that no notice shall be required in cases of emergency

and only one wrilten notice shall be required in cases of repeated or continuing vioiations.

Nonrittrstanding the foregoing, the Association shall have the right to immediately tow, at the
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Owner's expense, without any additional notice or period in which to correct such vioiation, anv

rmproperly parked or prohibited vehicie as identifiedherein or within the Governing Doctments of
the Association. Neither the Association, nor its age,:rts, shall be deerned guilty or liabie for any

11urrlner of fr'espass for such entry, abatement or removal. A11 costs and expeoses incurred pursuallt

to'*ris paragraph shaii be an assessment and a iien agaiust the Lot coiiectibie as provided in Seciion

4 hereof.

(iv) Shouid the Association employ lega1 counsel to enforee the

Gove,:ning Documetrts of the Association, all costs incr::red in such enforcffrent, inciuding
reasonable attorney's fees actually incr:rred, shali be paid by the violating Owner and shall be an

assessment and a lien against the Owner's Lot coliectibie as provided in Section 4 hereof.

(v) No delay, faih:re or omission on the part of the Association in
exercising any right, power or remedy shall operate as a waiver or bar or othe,::,rise affect its
right to exercise or enforce any right, power or rernedy provided for herein. No right of action

shal1 accrue nor sha11 any action be brought or mairrra'ined by anyone whomsoever against the

Association for or on account of any faiir:re to bring any action on accormt of any violatisn or
breach rir threatened violation or breach of the Governi:rg Documents, however long continued
or for adopting provisions which may be deemed rmenforceable'

(d) Indemnification. The Association shal1 indeffiifu every officer and

director against any and ail expenses, inclur{ing corursel fees, imposed upon or reasonably

incr.nred by any officer or director in connection with any action, suit, or other proceeding

(inciuding settlement of any suit or proceerling, if approved by the then Board of Directors) to
which he or she may be a parqy by reason of being or having been an officer or director. Ttre

officers and directors shali not be liable for any mistake of judgmen! negligent or otherwise,

except for their own individual wiliful misfeasauce, malfeasance, miscouduct, or bad faith. The

offiiers and directors shall not have personai iiability with respect to any conract or other

commitment made by them, in good faith, oar behalf of the Association (except to the extent that
zuch officErs or directors may aiso be members of the Association), and the Association shail

indemrufy and forevff hold each such officer and director free and ha:a'iless against any and ail
liability io others on accomt of any such contact or commitrnelrt. Any right to indarrrification
provided for herein shall not be exclusive of any other rigb8 to which any officer or director, or
forraer officer or director, may be entitled. The Association shall, as a cornrnon expef,Ise,

maintain adequate general iiabilify and officers' and directors' iiabiEt-v iasurance to fimd this
obiigation, if such insurance is reasonably available.

(e) Morteasee Provision. In the evart a provision of this Declaration is
deerned or detemrined by a court of competent jr-nisdiction to be unenforceable as to any

Mortgagee, the provision of the Or-igrnal Declaration which was intended to be superseded and

substin:ted by such provision shall automatically appiy as to such Mortgagee with fulI validity,
force and effect.

(0 Riehts of Thtd Parties. This Deciaration is being recorded for the

benefit of the Lot Owners and their Mortgagees as hErein provided, and no adjoining proPerlv

owl:.er or third pafqy shall have any right, title or interest whatsoever in the Development or in
the operation or continuation thereof or in the enforcement of any provisions herefu, and subject

to the rights of and such Mortgagees as herein provided" the Lot Owners shall have the right to
cancel, extend, modify, amend or otherrise change the provisions of this Declaration without the

consEr:t or approval of any adjoining owner or thirdparfy.

18



)

(g) Severabilitv. Whenever possible, each provision of this Declaration

shal1 be interpreted in such marmer as to be effective and valid, but if the application of any

provision of thrs Declaration to any person or to any ptoperty shaii be prohibited or held invalid,

iuch pronibition or invaiidity shali not affect any- other provision or tbe appiication of an

proviiion which can be given effect without the invaiid provision or application, and to this end

the provisions of this Declaration are declared to be severable. If any modification or

elimination b-r* this Deciaration of a provision contained in tle Origlnal Deciaration is deemed or

determined by a cor.nt of com.oetant jr:risdiction to be uoenforceable as to any person or Properfy,
the provision in the Originai Deciaration modified or eliminated by tbis Deciaration sha1l

automaticaliy appty to such pErson or properfy aad the validify of the balance of ftis Deciaration

shail be rmaffected thereby.

(h) Perpetuities. If aay of the covenants, conditions, restictions, or otler
provisions of this Declaration shali be rmlaw'ful, void, or voidabie for violation of the rule against

perpetuities, then such provisions shall continue oniy r:ntil twenfy-one (21) yearl after the death

if A" last sr:rvivor of the now iiving descendants of Elizabeth II, Queen of the United Kingdom

of Great Brirain and Northern keland.

(i) @. A11 dedications, limitations, restictions,

and reservarions shown on the Plats are incorporated herein and made a part hereof as if fuliy set

forth herein and sha1l be construed as being adopted in each and every contract deed, or

conveyance conveying aoy of the Properties, whethsr specificaliy referred to therein or not-

b Interpretation. in ail cases, the provisions set fortrt and provided for in
this Declaration ihull be construed together and given tbat interpretation or construction which,

in the opinion of the Board of Directors of the Association, will best effect the intent of the

general plan of the Development.

(k) Gender and Gramrnar. The singular wherever used herein shall be

consh:ued to mean the plural when appiicabie, and &e use of the masculine pronotm slrall inciude

the neuter and feminine.

(t) Effective Date. This Deelaration shall be effective upon recordation in
the Fulton County, Georgia records.

(m) Notice. Any notice required or permitted to be given r:nder the

provisions of this Deciaration sha1l be in writing and shall be deemed received and effective

itree (3) days after deposit in the United States mail, postage prepaid, addressed to the iast

known address of an Owner as sh.own on the Cor:nty Tax Records for thatyear, or the address on

record with the Association at the time of such maiiing. All Owners are required to notify the

Association of any change of address within ten (10) days of the effective date of zuch change.
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IN WTU{ESS WHEREOF, the Association does ha'eby consent to the foregoing

Amendment and has caused this instrr:n'rent to be executed tmder seal as of the date and year first

appearing above and, b-v execution hereinbeiow, the uudersigned hereby catify that the

foregoing Amendment was iawfuiiy adopted by the required majority of the Lot Owne$'

PRESTIVICK EOMEOWNERS ASSOCIATTON, INC.,
a Georgia non-profit corPoration

Signed, sealed and delivered
in the prese,::.ce of

Noiar--* Fui:lic, Fulici-, Cosnry, G*crgic

liy Conrnissicn *Pir* jcn' 9, 2001

fNotary Seal]

HARBOLIR \D.SHO'iDOCUMENT\declararion2

lSeall
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EXlllltI'i' rtrttr

.1L1, THiI T.{ACT OR Pir{l!;L OF Lj\:{D lying
:5 i , l5i , Z8t , ?90 , rrnJ 23 I of tir.:
Fultcn CsurlLy. 6.rorgi,r, nnd 64ing rn.t
relto$E:

nnJ bein.l fn L;rnd Lots 2r2,
Ist 0istrict, 1si, S,:ciionr
-. p,rr'.icu1.rriy dcs--rib,:C a::

au6 ItlNIlrc A? As IRON !rIli FOUND 3: thr iniersecEion of thr. vi:s!
L.rn,i Lo'- Line of L.rnd LoL :S'l , 'rirh the South€rIy r!9ht-of -uay
llae of Otd elcbam.! Road (an 80 fooi righE-ol-wsyli rur thence
E.rsuorIy alqng lhe Sou'-her!y right-of-rray Line of oIJ Alabana
Road snC Eolloring the Jurv.rture thereot a d!3t.nce of 1S.l,65
fe€e to a point (said last potnl also being liorch 83 degrees 01
Einutes 05 sqconds Esst a disLa::ee of IS4.3t feet as urea::ured
slong a qhord I!nq fron th.: pD!ot of beginn!ng); t,hecce No::h 88
degraes {8 Einutes 00 seconds Erst along the SouLherly
right-of-rry Iine ot O!d tr!abama Road g distanca of I85I.52 fee'.
to an iroa pi!r lound; thence !to!.th 88 degrees .18 minutgs 00
ssconds E]ei, tlong ihe Southerly rj,gnt-of-1Jay !ine of OLd Alabana
Rcied a Ci.r:rnce of 37.23 fret to an iroo pin founii; Ehence South
I8 degrees .rl3 nin.rtas 30 seconds west s disEance of 349.63 f eet
to aB'iron pln found; thence South 15 degrees 50 ninutes 00
seconds i{egt a d!st,rnce o:- 150. t5 f er'i. to an i roa 9in f ound;
theoqe SouLh 15 degrees 30 minutes 3l seconds !{es: a disiance of
I98.22 f,eet to Bn iron 9in found; then.e SouLh 36 degrees 30
Eiinutes 05 geconds Hest a disLance of I?{.d fee: to an lron pin
f ound; thenee South 48 deg rees 41 ni noaes 52 second,s !fes-- a
distance of 16{.53 fe:c tc an ircn pitt found; r-hence Nor:h 88
degrees 50 ni nui,es 55 sacond s t{es! .t di stance of 80 , 0 ieet lo an
j,ron pia found: th€nce South 3-) degraes {3 rrinu:eg 33 seconds
trlest a dlsLence ol 1d7.3 feet to an ircq g.!n icund; thence South
,l? degrees 05 ninu'-es 20 seconds gles! a distence oE I36.62 f eei
to ao iron Fln found; -,hence Soul.:: 4i deg;:es 12 ninur:s 23
seconds l{es', a Sistanee of I38.21 fEet Eo an iron 9io louod;
'Lhenee Sou-,h 39 degr:es 4? airu::s Il seccnds l{es:3 dist.aoce of,
2?0.57 iaet Eo a goiat; :he::sa South 39 aegrees 39 minutes 19
seeonds 'riesi a Cistance o9 l.l .02 f "e: 

to an iron gin found; thence
Sout.h 39 degrees 39 arioutes L9 seconCs 'ri3s'. a disLance of.2L2.74
:eet tc an iron oin f ound; ihe::ce Sc rt-h 25 degrees 19 ainu-.es tl2
se-'onCs Hes: a dis:ance of 138.11 f ee: to an iron -Din fo'rnC;
thence South 22 clegrees 4? nin':tes 22 seccods liesi a distance of
252.05 feeE to an i:on pin fcunC; lhence South {9 degrees 27
ninutes 23 seconds Esst a d!siance oE e2.4\ fee: to a point;
thenee Sou:h 00 Cagrees 43:ni::ut:.s i0 seconds Eas'. a disiance of
107.71 feet co an ircn pin found; the$ce South 11 degraes 10
miau:as I0 seccnds wes-- a djsis:::e of 160.03 feet to an irca pin
Sound i thence Sou:h 0E C:3::e 3i ainu:es 5] secrnCs Eas: a
distance of 60.6? i:e: :o an irca pir found; illgoc€ Souih L2
deg=ees 57 ninu'-es 27 seconCs 'ii:sE a distance oi 115.95 f ee= to

'a:r iron 9in fo:n.l i i:re::cs Sou"h 30 degr=es tl2 ni'nuies 2? seeonCs
Eas: a d:stanc.: oi 97.09 :sel t, an iian lrin foundi i.h--oae Sou:h
90 degrees 00 ni.':u".rs 00 secon'Js East a distance oI 345.98 feet to
an i:on oin founi; rhence South 57 degr.;es 30 minut.es 00 seconds
East a Cistanc: oi i35.19 feet :o an i=on gin.Eound, thence Scu:h
27 degre-rs l-5 ni;:'r:. i:s 0C s=3cnds Eas: a distance of 20.1 .85 f ee|- to
an i ron cin Ic ':...i ; th:. n:e So!:h 70 degrees 00 seconds 00 minu:es
3as: r di;:::r:= oa .:.0.00 feei :c an iron pin lound on the
Nor:i',ies::ri'i :19f.i-c:-.;a7 Iiae oi G:or7ia Highway No. L4!, a/k/a
l{eCIc:k Srid:e icaC {a i3i ico'- ri;h:-of -';a7*); :hence Sou}-5 29
degr::s C9 airu::s l0 seccnas 'rses'- aloag the Norihwesi'-3r1y
righ:-cf -';ay Ii:r: c! Georgia 'iiighray \o. 14I , a/'t/z !{eClcck Br'.dge
Rcad, a d:-s;=nce o5 65C.00 !ee: tc en iroa pia found; ihence Nort:l
64 Cegrees !7 $!:ru:.s 59 s:ccaCs res: s <iisLancE at i26-29 feet
:3:3 i::n ?:a f:::'d: --hence St':'-h Aq iegr:e< 11, i*inu:+s 51
seconcis iies-. 3 iist:.rce of I02{.92 lee'- to an ircn pir found on
t.he Hest La:ii LoE iine o! Land Lot ?5?; thence North 00 degrees 12
minutes 00 secon<ls !{es: aiong:he',.las: L.rnd Lot iines of La!:C Lots
232,2r3, and 25.1 a distence oi 3,159,31 feet ic an i'ron -oie found
and the PcrNT os BEGINNI:,IG; saiC piooer:y bei:r; descricei on tha:
c:rtain plat oi surv.y pregar:C bv J. A. Eyans &'Associa:es, Janes
A. Evais, Jr., Georgia Reqiseer:c Lanc surv:.yo: Ne. zL6; , <ia:=.1
ltay 30, I9g4 r .1 1d conrein!ng l.08.Do .rcr?s acccrding r.: ssid gir:
oi survey.



Exhibit'.B'

Certifrcation of Approval

The _undersigned" being the President and Secretary of Prestwick Homeowners
Associahon,Inc., a Georgia non-profit corporation (tbe "Associaiion') hereby ceftiry rmder oath
that the foregoing Arneadment to the Deciaraticro of Covenants, Conditions, Resfoctions and
Easements of Presturick was duiy approved b,v the affi::native vote of at ieast sevenry*-fi.ve
perce,nt (75o/o) of the Owners of Lots subject to the Deciaration in accordance with the ien:rs
thereof.

Dated gg aay of De." " 1998

Swom to and subscribed
Before me this E?, day
of Dec.uJ.,-r p-A

harbour.sho\docuacot\decitratioE2

V }uo*o Putlic, Fuilon Ccun!', Gee'gic

A,r)' iomrni:gicn atPires ion' 9. 20C t

fNotary Seai]

D


