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ADVERTISEMENT FOR BIDS 

  

Bids will be received by the Village of Jeffersonville in a sealed envelope at their office located at 8 N 
Main St, Jeffersonville, OH 43128; up to the hour of 4:00 PM on September 24, 2026, and read publicly 
thereafter in the regularly scheduled Council Meeting at 7:00 PM at the above address, for the following 
improvement project: North Main Street Water Main Replacement Project 
 
The project site is located along North Main Street within the corporation limits.  Project limits are from 
the intersection of W. High Street and N. Main Street to southern approach slab for the bridge crossing 
Sugar Creek. The bid is to furnish all necessary labor, materials, tools, machinery, warranties, and all 
other items required to construct approximately 960 feet of 6” water main along with all associated 
valves, fire hydrant and service reconnections according to the contract documents. Bids will be received 
for a combined bid for the full contract amount. 
  
Subject to the right of the Owner to reject any and all bids and as provided below.  The Owner will award 
a single contract for all work in this project.  Bidders must furnish all information requested on or 
accompanying the bid proposal.  Failure to do so may result in disqualification of the bid.  
 
The contract documents have been prepared by McCarty Associates, LLC (213 N. High St., Hillsboro, 
OH 45133). Copies of the contract documents consisting of the plans and specifications and items of 
work, the proposal and contract forms may be obtained at the office of McCarty Associates, LLC, Phone 
(937)-393-9971.  Documents may be obtained electronically or in paper format.  To obtain documents 
electronically, interested parties must be placed on the Plan Holder’s List by completing a Plan Holder’s 
List Application as provided by the Engineer.  For paper copies of the bidding documents, interested 
parties must complete the Plan Holder’s List Application and pay a nonrefundable charge of $100.00 plus 
$20.00 shipping and handling for each set so requested.   
 
Bids shall be enclosed in a sealed envelope addressed to the Village of Jeffersonville, ATTN:  Stephanie 
Stewart, Village Administrator, 8 N. Main Street Jeffersonville, Ohio 43128 and plainly marked on the 
outside “NORTH MAIN STREET WATER MAIN REPLACEMENT PROJECT”.   
 
Each proposal shall be signed by the full name and business address of each person or company interested 
in bidding, and shall be accompanied by a surety bond by a bonding company authorized to do business 
in the State of Ohio, or by a certified check, cashier’s check or letter of credit from a solvent bank, all in 
accordance with ORC 153.571.  The bid guaranty bond shall be for the full amount of the bid and the 
certified check, cashier’s check, or letter of credit shall be equal to a minimum of ten percent (10%) of the 
submitted proposal and made payable to Village of Jeffersonville.  Proposals accompanied by certified 
check, cashier’s check, or letter of credit will require a subsequent contract performance bond in the 
amount of one hundred percent (100%) of the contract amount.  All provisions of the Ohio Revised Code, 
as it relates to bid guarantees, conditions, liabilities, and withdrawal of a bid are pertinent to this contract. 
 
 
This notice is posted on McCarty Associates Web site at https://www.mccartyassociates.com/ 
 
By order of the owner: Village of Jeffersonville 
                        

1. Advertise:    09/10/2026 
09/17/2026 
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INFORMATION FOR BIDDERS 
Bids will be received by the Village of Jeffersonville in a sealed envelope at their office located at 8 N 
Main St, Jeffersonville, OH 43128; up to the hour of 4:00 PM on September 24, 2026, and read publicly 
thereafter in the regularly scheduled Council Meeting at 7:00 PM at the above address, for the following 
improvement project: North Main Street Water Main Replacement Project 
 
The project site is located along North Main Street within the corporation limits.  Project limits are from 
the intersection of W. High Street and N. Main Street to southern approach slab for the bridge crossing 
Sugar Creek. The bid is to furnish all necessary labor, materials, tools, machinery, warranties, and all 
other items required to construct approximately 960 feet of 6” water main along with all associated 
valves, fire hydrant and service reconnections according to the contract documents. Bids will be received 
for a combined bid for the full contract amount. 
  
Subject to the right of the Owner to reject any and all bids and as provided below.  The Owner will award 
a single contract for all work in this project.  Bidders must furnish all information requested on or 
accompanying the bid proposal.  Failure to do so may result in disqualification of the bid.  
 
The contract documents have been prepared by McCarty Associates, LLC (213 N. High St., Hillsboro, 
OH 45133). Copies of the contract documents consisting of the plans and specifications and items of 
work, the proposal and contract forms may be obtained at the office of McCarty Associates, LLC, Phone 
(937)-393-9971.  Documents may be obtained electronically or in paper format.  To obtain documents 
electronically, interested parties must be placed on the Plan Holder’s List by completing a Plan Holder’s 
List Application as provided by the Engineer.  For paper copies of the bidding documents, interested 
parties must complete the Plan Holder’s List Application and pay a nonrefundable charge of $100.00 plus 
$20.00 shipping and handling for each set so requested.   
 
Bids shall be enclosed in a sealed envelope addressed to the Village of Jeffersonville, ATTN:  Stephanie 
Stewart, Village Administrator, 8 N. Main Street Jeffersonville, Ohio 43128 and plainly marked on the 
outside “NORTH MAIN STREET WATER MAIN REPLACEMENT PROJECT”.  
 
Any BID may be withdrawn prior to the above scheduled time for the BIDS to be submitted.  Any BID 
received after the time for the opening specified, shall not be considered.  No BIDDER may withdraw a 
BID within 60 days after the actual date of the opening thereof.  Should there be reasons why the Contract 
cannot be awarded within the specified period, the time may be extended by mutual agreement between 
the OWNER and the BIDDER. 
 
BIDDERS must satisfy themselves of the accuracy of the site topography and the plans by examination of 
the site and a review of the specifications including any Addenda.  After BIDS have been submitted, the 
BIDDER shall not assert that there was a misunderstanding concerning the quantities of WORK or of the 
nature of the WORK to be done. 
 
Bidders must comply with prevailing wages rates on Public Improvements in Fayette County, Ohio as 
determined by the Ohio Department of Commerce, Bureau of Wage and Hour Administration, 
614.644.2239. 
 
A pre-bid meeting will be conducted at 8 N. Main St. Jeffersonville, OH 43128 on Wednesday, 
September 16, 2026 at 9:00 a.m., for examination of existing conditions by the bidder.  
 
The Contract Documents contain the provisions required for the construction of the Project.  Information 
obtained from an officer, agent, or employee of the OWNER or any other person shall not affect the risks 
or obligations assumed by the CONTRACTOR or relieve him from fulfilling any of the conditions of the 
Contract. 
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To demonstrate his qualifications for the Project, each BIDDER must be prepared to submit within five 
days of request by ENGINEER, written evidence of qualification including previous experience record of 
similar General Construction including all work in the past three years.  This qualification shall also 
include major equipment list, financial statements, and evidence of authority to conduct business in the 
State of Ohio.  The OWNER reserves the right to reject a BID from any CONTRACTOR failing to meet 
the experience criteria, or any CONTRACTOR who will use a SUBCONTRACTOR failing to meet the 
experience criteria.   
 
If the GENERAL CONTRACTOR is submitting a BID in anticipation of subletting to a SUB-
CONTRACTOR, the SUB-CONTRACTOR shall submit their qualifications for the Project in the trade or 
type work they are expected to perform. 
 
The OWNER may waive any minor defects or informalities or reject any or all BIDS. 
 
The party to whom the Contract is awarded will be required to execute the Contract and will be required 
to obtain the performance, and payment bond, within ten calendar days from the date when Notice of 
Award is delivered to the BIDDER.  The Notice of Award shall be accompanied by the necessary 
Contract.  In case of failure of the BIDDER to execute the Contract, the OWNER may at his option 
consider the next BIDDER.  A conditional or qualified BID will not be accepted. 
 
The ENGINEER is McCARTY ASSOCIATES, LLC, 213 North High Street, Hillsboro, Ohio 45133.   
 
If any person contemplating submitting a BID for the proposed Contract is in doubt as to the true meaning 
of any part of the specifications or other proposed Contract Documents, he may submit to the 
ENGINEER a written request for an interpretation thereof.  The person contemplating submitting the 
request for an interpretation will be responsible for its prompt delivery.  Any interpretation of the 
Contract Documents will be made by Addenda duly issued and a copy of such Addenda will be mailed to 
each person on record receiving a set of the Contract Documents. 
 
The ENGINEER reserves the right to decline or respond to any question or request for clarification 
received after Friday 9/18.  All questions must be submitted by 12:00 PM, Friday, 8/18.  Any questions 
after this will not be received.  Any final addendum will be issued by 4:00 pm, Tuesday, September 22.   
 
Each BID must be accompanied by either a BID Bond in an amount of 100% of the BID amount with a 
surety to the aforesaid Village of Jeffersonville, or by certified check, cashier’s check, or letter of credit 
upon a solvent bank in an amount not less than 10% of the BID amount in favor of Village of 
Jeffersonville.  BID Bonds shall be accompanied by Proof of Authority of the official or agent signing the 
Bond. 
 
Attention of BIDDERS is called to all of the requirements contained in the BID packet, particularly the 
various insurance requirements, and the requirements for payment and performance bonds for 100% of 
the CONTRACT price. 
 
Materials to be incorporated in this work may be purchased by the CONTRACTOR free of Ohio State or 
County Sales Tax. 
 
The Owner shall retain and pay for the services of a qualified company to perform all inspections and 
testing elements throughout construction. 
 
 
The Engineer’s estimate is $175,402.50  

By order of the OWNER, Village of Jeffersonville 



APPLICATION for placement on PLAN HOLDER’S LIST 

North Main St. Water Main Replacement Project for Village of Jeffersonville 

To:  McCarty Associates LLC 

 213 N. High Street, Hillsboro, Ohio 45133 

 Telephone 937-393-9971, email cody.beucler@mccartyassociates.com 

 

I, the undersigned, request that I be placed on the Plan Holder’s List for the above captioned project. By 

being on said list I understand and acknowledge: 

1. The information furnished in this application is complete and accurate. 

2. That I will be given access to documents that are provided to the public pursuant to a public 

notification of the anticipated bid opening relating to the referenced project. 

3. That the documents I may obtain as a result of my placement on said list shall be used by me 

only for purposes relating to this bid solicitation and shall not be used for any other purpose. 

4. I am responsible for verifying that documents so obtained are complete as indicated in the Index 

that is a part of the document list.  

5. The Plan Holders’ List is public information and the information being provided in this 

application will be published on line and provided to any parties having an interest in this Bid. 

APPLICANT:     

Company Name    __________________________________________  

Mailing address (U. S. Mail)  __________________________________________ 

Shipping Address (Private carrier) __________________________________________ 

Contact Person Name   __________________________________________ 

Email     __________________________________________ 

Telephone    __________________________________________ 

For printed copies of documents, $100.00 document fee plus $20.00 shipping and handling is enclosed. 

(No charge for electronic access whereby Planholder downloads and prints documents.) 

Signature of Applicant   __________________________________________   _________ 

            date 
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BID PROPOSAL 

 

PROJECT IDENTIFICATION:      North Main St. Water Main Replacement Project 
   Village of Jeffersonville   
   8 North Main Street 
   Jeffersonville, OH 43128 
 
THIS BID IS SUBMITTED TO:    Village of Jeffersonville 
     ATTN: Stephanie Stewart, Village Administrator 
     8 North Main Street 
     Jeffersonville, OH 43128 
 
 1.  The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with OWNER, in the form specified in the Contract Documents, to complete all 
Work as specified or indicated in the Contract Documents for the Contract Price and within the 
Contract Time indicated in this Bid and in accordance with the Contract Documents. 
 
 2.  BIDDER accepts all of the terms and conditions of the Information for Bidders, 
including without limitation those dealing with the disposition of performance and payment 
bond.  This Bid will remain open for sixty days after the day of Bid opening.  BIDDER will sign 
the Contract and submit the Contract Security and other documents required by the Contract 
Documents within ten days after the date of Owner's Notice of Award. 
 
 3.  In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement 
that: 
 
 (a)  BIDDER has examined copies of all the Contract Documents and of the following 
addenda: 
    

DATE     NUMBER 
 
 
 
 (b)  BIDDER has examined the site and locality where the Work is to be performed, the 
legal requirements (federal), state, and local laws, ordinances, rules, and regulations, and the 
conditions affecting cost, progress, or performance of the Work, and has made such independent 
investigations as BIDDER deems necessary; 
 

(c)  This Bid is genuine and not made in the interest of or on the behalf of any  
undisclosed person, firm, corporation, and is not submitted in conformity with any  
agreement or rules of any group, association, organization, or corporation; BIDDER has not 
directly or indirectly induced or solicited any other BIDDER to submit a false or sham Bid; 
BIDDER has not solicited or induced any person, firm, or corporation to refrain from Bidding; 
and BIDDER has not sought by collusion to obtain for himself any advantage over any other 
BIDDER or over the OWNER. 
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4.  BIDDER will complete the Work in accordance with the Contract Documents for the 
project for the following price: 
 
ITEM A:  (This item includes responsibility for Project Coordination) 
 
BASE BID FOR ALL WORK IDENTIFIED AND DETAILED IN THE PLANS, for all 
LABOR AND MATERIALS: 
 
_________________________________________ DOLLARS  and ______________________  
 
________________cents. ($__________________) 
 
 

5.  BIDDER agrees that the final completion date will be 90 calendar days from the date 
of the signed Contract.  

 
6.  The following documents are attached to and made a condition of this Bid: 

 
7.  Communications concerning this Bid shall be addressed to the Engineer, McCarty 
Associates, LLC, 213 North High Street, Hillsboro, Ohio 45133. 

 
8.  The terms used in this Bid which are defined in the General Conditions of the 
Construction Contract included as part of the Contract documents have the meanings 
assigned to them in the General Conditions. 

 
     Respectfully submitted: 
 

          Bidder:_______________________________________ 
 

         Signature:_______________________________________ 
 

    Name &  Title:_______________________________________ 
                                                                                                (please print) 

            Address:_______________________________________ 
 

      Date:_______________________________________ 
 

        Telephone:_______________________________________ 
 

        Fax:_______________________________________ 
(SEAL – if BID is by a corporation) 

                  E-mail:____________________________ 
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  BID GUARANTY 

 AND CONTRACT BOND 

 

 (Section 153.571 Ohio Revised Code) 
 

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned  

 
 
                                       (Here insert full name or legal title of Contractor and Address) 

 

as Principal and  
                                                                 (Here insert full name or legal title of Surety) 

 

as Surety, are hereby held and firmly bound unto  

 
 
                                                           (Here insert full name or legal title of Owner) 

 

hereinafter called the  Obligee,   in  the  penal  sum  of the  dollar  amount  of the   bid   submitted 
by  the Principal  to the Obligee  on  ______________________________ to undertake the project 

known as:                 (Date) 

        
North Main Street Water Main Replacement Project for 

Village of Jeffersonville 

8 N. Main St.  

Jeffersonville, OH 43128 

 

the penal sum referred to herein shall be the dollar amount of the Principal's bid to the Obligee, 

incorporating any addictive or deductive alternate proposals made by the Principal on the date 
referred to above   to   the Obligee, which are accepted by the Obligee.  In no case shall the penal 

sum exceed the amount of _______________________________________________ 

_______________________________________________ Dollars ($_______________________) 
 

(If the above line is left blank, the penal sum will be the full amount of the Principal's bid, including 

alternates.  Alternatively, if completed, the amount stated must not be less than the full amount of 
the bid, including alternates, in dollars and cents.  A percentage is not acceptable).  For the payment 

of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our 

heirs, executors, administrators, successors, and assigns. 
 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named 

Principal has submitted a bid on the above referred project. 
 

NOW, THEREFORE, if the Obligee accepts the bid of the Principal and the Principal fails to enter 

into a proper contract in accordance with the bid, plans, details, specifications, and bills of material; 
and in the event the Principal pays to the Obligee the difference not to exceed ten (10%) percent of 

the penalty hereof between the amount specified in the bid and such larger amount for which the 

Obligee may in good faith contract with the next lowest bidder to perform the work covered by the 
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bid; or in the event the Obligee does not award the contract to the next lowest bidder and resubmits 
the project for bidding, the Principal will pay the Obligee the difference not to exceed ten (10%) 

percent of the penalty hereof between the amount specified in the bid, or the costs, in connection 

with the resubmission, of printing new contract documents, required advertising and printing and 
mailing notices to prospective bidders, whichever is less, then this obligation shall be void, 

otherwise to remain in full force and effect.  If the Obligee accepts the bid of the Principal and the 

Principal within ten days after the awarding of the contract, enters into a proper contract in 
accordance with the bid, plans, details, specifications, and bills of material, which said contract is 

made a part of this bond the same as though set forth herein; and 

 
IF THE SAID Principal shall well and faithfully perform each and every condition of such contract; 

and indemnify the Obligee against all damage suffered by failure to perform such contract 

according to  the provisions thereof  and in accordance  with the plans, details, specifications, and 
bills of material therefore; and shall pay all lawful claims of subcontractors, materialmen, and 

laborers, for labor performed and materials furnished in the carrying forward, performing, or 

completing of said contract; we agreeing and assenting that this undertaking shall be for the benefit 
of any materialman or laborer having a just claim, as well as for the Obligee herein; then this 

obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly 

understood and agreed that the liability of the Surety for any and all claims hereunder shall in no 
event exceed the penal amount of this obligation as herein stated. 

 

THE SAID Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or 
to the terms of said contract or in or to the plans and specifications therefore shall in any wise affect 

the obligations of said Surety on this bond, and it does hereby waive notice of any such 

modifications, omissions or additions to the terms of the contract or to the work or to the 
specifications. 

 

SIGNED AND SEALED This __________ day of __________________________, 2026. 
 

PRINCIPAL:__________________________SURETY COMPANY ADDRESS: 

 
BY: _________________________________ _______________________________ 

              

TITLE:_______________________________ _______________________________ 

 

SURETY:_____________________________ SURETY AGENT'S ADDRESS:             
          (Agency Name) 

BY:__________________________________ _______________________________ 
                  (Attorney-In-Fact)  

       _______________________________ 
                                                            

                                                                                       _______________________________             
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 STANDARD DOCUMENTS 

 

 

 

 The following standard contract documents shall be a part of this Project Manual as if they 

were included herein: 

 

 

 Notice of Award---------------------------------------------------------EJCDC Document C-510 

 

 Standard Form of Agreement between Owner and Contractor for Construction 

 Contract:  Stipulated Price---------------------------------------------EJCDC Document C-520 

 

 Notice to Proceed--------------------------------------------------------EJCDC Document C-550 

 

 Application & Certificate of Payment--------------------------------EJCDC Document C-620 

 

 Certificate of Substantial Completion--------------------------------EJCDC Document C-625 

 

 General Conditions of the Contract 

 for Construction----------------------------------------------------------EJCDC Document C-700 

 

 Supplemental Conditions of the Contract 

 for Construction----------------------------------------------------------EJCDC Document C-800 

 

 Work Change Directive-------------------------------------------------EJCDC Document C-940 

 

 Change Order ------------------------------------------------------------EJCDC Document C-941 

 

 

 

 

 The above documents can be provided by the office of the Engineer or obtained from the 

Engineers Joint Contract Documents Committee. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

Identification of Contract: 

Contractee’s (Owner’s) name:       

Exact location of job/project:       

Name of job/project as it appears 

on contract documentation: 

 

      

 

The undersigned hereby certifies that the tangible personal property purchased under this exemption certificate was 

purchased for incorporation into: 

 

 

real property under a construction contract with the 

United States government, its agencies, the State of Ohio, 

or an Ohio political subdivision; 

 

 

real property which is owned, or will be accepted for ownership 

at the time of completion, by the United Sates government, its 

agencies, the State of Ohio, or an Ohio political subdivision; 

 

 

a horticulture structure or livestock structure for a person 

engaged in the business of horticulture or producing 

livestock; 

 

 

 

a house of public worship or religious education; 

 

 

a building used exclusively for charitable purposes by a 

nonprofit organization operated exclusively for charitable 

purposes as defined in section 5739.02(B)(12) of the 

Revised Code; 

 

 

a building under a construction contract with an organization 

exempt from taxation under section 501(c)(3) of the Internal 

Revenue Code of 1986 when the building is to be used 

exclusively for the organization’s exempt purposes; 

 
the original construction of a sports facility under section 

307.696 of the Revised Code; 
 

a hospital facility entitled to exemption under section 140.08 of 

the Revised Code; 

 

 
real property outside this state if such materials and services, when sold to a construction contractor in the state in 

which the real property is located for incorporation into real property in that state, would be exempt from a tax on sales 

levied by that state 
 

The original of this certificate must be signed by the owner/contractee and/or government official and must be retained by the 
prime contractor. Copies must be maintained by the owner/contractee and all subcontractors. When copies are issued to 
suppliers when purchasing materials, each copy must be signed by the contractor or subcontractor making the purchase. 

 

Prime Contractor 

Name:        

Signed by:        

Title:        

Street address:        

City, state, ZIP code:        

Date:        

 

Subcontractor 

Name:        

Signed by:        

Title:        

Street address:        

City, state, ZIP code:        

Date:        

Owner/Contractee 

Name:        

Signed by:        

Title:        

Street address:        

City, state, ZIP code:        

Date:        

 

Political Subdivision 

Name:        

Signed by:        

Title:        

Street address:        

City, state, ZIP code:        

Date:        

 

 
STEC-CC 

Rev. 3/15/04 
Sales and Use Tax 

Construction Contract Exemption Certificate 
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CONTRACT PROVISIONS 
FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS 

 

The State of Ohio community Development Block Grant Program Regulations (CDBGR) are the 
federal regulations that govern all federal grants awarded by the State of Ohio Department of 
Development.  All recipients of federal grant dollars must comply with these rules. All provisions 
provided below are hereby incorporated by reference into the Owner-Contractor Agreement 
(“Agreement”) and by entering into this Agreement, Contractor certifies the following: 

 

Appendix II to Part 200 Contract Provisions for Non-Federal Entity Contracts Under 
Federal Awards 

 

(A) Contracts for more than the simplified acquisition threshold, currently set at $250,000, which 
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms, and provide for such sanctions and penalties as appropriate. 

 
Pursuant to Rule (A) above, the Owner reserves all rights and privileges under the applicable 
laws and regulations with respect to this procurement process in the event of breach of contract 
by either party. 

 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-Federal entity including the manner by which it will be effected and the basis for 
settlement. 

 

Pursuant to Rule (B) above, Owner reserves the right to terminate any agreement resulting from 
this procurement process pursuant to the Owner-Contractor Agreement. 

 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60- 
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance 
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 
1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 
60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor.” 

 

Pursuant to Rule (C) above, this provision is hereby incorporated by reference into the Agreement. 
 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-Federal entity must place a copy of the current 
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prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the 
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. 

 

Pursuant to Rule (D) above, Contractor will follow all applicable Davis-Bacon Act provisions. 
 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment 
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than one 
and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. 
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 

 

Pursuant to Rule (E) above, Contractor certifies that Contractor will follow all applicable provisions 
of the Contract Work Hours and Safety Standards Act during the term of the Agreement. 

 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency. 

 

Pursuant to Rule (F) above, Contractor certifies that during the term of the Agreement, Contractor 
agrees to comply with all applicable requirements referenced in Rule (F) above. 

 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000 
must contain a provision that requires the non-Federal award to agree to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and 
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be 
reported to the Federal awarding agency and the Regional Office of the Environmental Protection 
Agency (EPA). 
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Pursuant to Rule (G) above, Contractor certifies that during the term of the Agreement, Contractor 
agrees to comply with all applicable requirements as referenced in Rule (G) above. 

 

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 
CFR 180.220) must not be made to parties listed on the government wide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

 

Pursuant to Rule (H) above, Contractor certifies that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation by any federal department or agency. 

 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award. 

 

Pursuant to Rule (I) above, as applicable, Contractor agrees to file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 USC 
1352). 

 

Record Retention Requirements 
 

Contractor certifies that during the term of the Agreement, Contractor will comply with the record 
retention requirements detailed in 2 CFR § 200.333. The Contractor further certifies that all 
records will be retained as required by 2 CFR § 200.333 for a period of three years after grantees 
or subgrantees submit final expenditure reports or quarterly or annual financial reports, as 
applicable, and all other pending matters are closed. 

 

Energy Policy and Conservation Act Compliance 
 

To the extent applicable, Contractor certifies that during the term of the Agreement, Contractor 
will comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

 

Buy American Provisions Compliance 
 

To the extent Contractor has agreed to comply with applicable provisions of the Buy American 
Act with a particular public entity, Contractor certifies that Contractor is in compliance with all 
applicable provisions of the Buy American Act. Purchases made in accordance with the Buy 
American Act shall follow the applicable procurement rules calling for free and open competition. 
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Recovered Materials (2 C.F.R. § 200.322) 
 

Contractor agrees to the extent practical it complies with section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act. 

 

Access to Records (2 C.F.R. § 200.336) 
 

Contractor agrees that duly authorized representatives of the Agency shall have access to any 
books, documents, papers and records of Contractor that are directly pertinent to Contractor's 
discharge of its obligations under the Contract for the purpose of making audits, examinations, 
excerpts, and transcriptions. The right also includes timely and reasonable access to 
Contractor's personnel for the purpose of interview and discussion relating to such documents. 

 

Prohibition on Certain Telecommunications and 
Video Surveillance Services or Equipment 

Contractor, nor its subcontractors shall provide or install equipment, services, or systems that 
uses “covered telecommunications equipment or services” as a substantial or essential 
component of any system, or as critical technology as part of any system. As described in Public 
Law 115-232, section 889, “covered telecommunications equipment” is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary 
or affiliate of such entities); video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities); telecommunications 
or video surveillance services provided by such entities or using such equipment; or 
telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 
or controlled by, or otherwise connected to, the government of a covered foreign country. 

 

Complying with Federal, State, and Local Laws 
 

Contractor agrees to comply with federal, state, and local laws, rules, regulations, and 
ordinances, as applicable. It is further acknowledged that Contractor certifies compliance with 
provisions, laws, acts, regulations, etc. as noted above. 

 

Energy Conservation (34 C.F.R. § 75.616(c)) 
 

Contractor agrees to comply with US Department of Education regulation at 34 CFR 75.616(c) 
which requires the use of American Society of Heating, Refrigeration and Air Conditioning 
Engineers (ASHRAE) standards for Heating, Ventilation, and Air Conditioning (HVAC) projects. 

 

Domestic Preference (2 C.F.R. § 200.322) 
 

Contractor agrees to comply with the requirements for Domestic Preference in construction 
materials and supplies where applicable (2 CFR 200.322). 
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Assurances for Construction and Other Capital Expenditures 
 

Contractor agrees that the project will begin in a reasonable time period and Contractor will 
have the final plans approved before the construction is advertised or placed on the market  for 
bidding (34 CFR 75.605). Contractor agrees the project will be completed in a reasonable time 
period consistent with the approved plans and specification (34 CFR 75.606). Contractor 
represents that the proposed construction is functional, economical, and not elaborate in design 
or extravagant in the use of materials as compared to other facilities in the State or other 
applicable geographic area (34 CFR § 75.607). 

 

Preservation of Historic Sites (34 CFR § 75.602) 
 

Contractor represents it has considered the probable effects of proposed construction on any 
district, site, building, or structure that is included or eligible for inclusion in the National Register 
of Historic Places. 

 

Health, Safety, and Disability Compliance (34 CFR §§75.609 and 75.610) 
 

Contractor represents that it has reviewed the plans and designs for the improvement against 
Federal, State, and local health standards including Federal requirements regarding access by 
persons with disabilities, and it confirms project plans and designs comply with applicable 
Federal, State and local health and safety standards, as well as Federal requirements regarding 
access by persons with disabilities, as required by (34 CFR §§75.609 and 75.610). 

 
 

This certification shall be effective through the term of the Contractor’s Agreement. 
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DAVIS-BASON CONTRACT PROVISIONS 
 

In accordance with 29 CFR Part 5, the following Definitions and Contract Provisions are applicable to the 
Agreement and are hereby incorporated into the Contract Documents. In the event of a conflict between 
these Definitions and Contract Provisions and any other provision of the Agreement, the stricter requirement 
applies. 

 
Definitions 

The definitions set forth in 29 C.F.R. § 5.2 apply to the Contract Provisions contained herein. Such 
definitions are to be read in addition to, and not in exclusion of, any definitions set forth in the Agreement, 
General Conditions, or other Contract Documents. 

 
Contract Provisions 

(a) The following clauses are hereby incorporated into the Agreement, and the Construction Manager shall 
insert such clauses in full into its Subcontracts: 

(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 
C.F.R. Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein: Provided, That the employer's payroll 
records accurately set forth the time spent in each classification in which work is performed. 
The wage determination (including any additional classification and wage rates conformed 
under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers. 

(ii) (A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, U.S. Department of Labor, Washington, DC 20210. The Administrator, 
or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work 
in the classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 

(2) Withholding. The Federal Agency or Owner shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is 
held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the contract. 
In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the contract, the Federal Agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs 
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anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 
29 C.F.R. § 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

(ii) (A) The contractor shall submit weekly for each week in which any contract work is performed 
a copy of all payrolls to the Federal Agency if the agency is a party to the contract, but if 
the agency is not such a party, the contractor will submit the payrolls to the applicant, 
sponsor, or owner, as the case may be, for transmission to the Federal Agency. The 
payrolls submitted shall set out accurately and completely all of the information required to 
be maintained under 29 C.F.R. § 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each employee (e.g., the last 
four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for 
this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security number and current 
address of each covered worker, and shall provide them upon request to the Federal 
Agency if the agency is a party to the contract, but if the agency is not such a party, the 
contractor will submit them to the applicant, sponsor, or owner, as the case may be, for 
transmission to the Federal Agency, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for 
its own records, without weekly submission to the sponsoring government agency (or the 
applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided 
under §5.5 (a)(3)(ii) of Regulations, 29 C.F.R. Part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 C.F.R. Part 5, and that such 
information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 C.F.R. Part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side of 

Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 
of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Federal Agency or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the Federal Agency may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 C.F.R. § 5.12. 

(4) Apprentices and trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 
be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's 
or subcontractor's registered program shall be observed. Every apprentice must be paid at not 
less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of 
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for 
the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, 
or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 

(ii) Trainees. Except as provided in 29 C.F.R. § 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
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ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration. Every trainee must be paid at 
not less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an acceptable program 
is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 C.F.R. Part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 C.F.R. Part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 C.F.R. § 5.5(a)(1) through (10) and such other clauses as the Federal Agency may 
by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 C.F.R. § 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 C.F.R. § 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 C.F.R. § 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 C.F.R. Parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. § 
5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. § 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
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(b) Contract Work Hours and Safety Standards Act. If the Contract Sum is in an amount in excess of 

$100,000, and the Work is subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act, the follow provisions shall apply. Additionally, the Construction Manager shall include 
these provisions in full in all Subcontracts in excess of $100,000 which are subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. The provisions in these clauses are 
in addition to the clauses provided above in subsection (a). As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at 
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall 
be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of $27 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The Federal Agency or the Owner shall 
upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of this section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in 29 C.F.R. § 5.1, the 
Construction Manager and its Subcontractors shall maintain payrolls and basic payroll records during 
the course of the work and shall preserve them for a period of three years from the completion of the 
contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such 
records shall contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, 
and actual wages paid. Further, the records to be maintained under this paragraph shall be made 
available by the Construction Manager and its Subcontractors for inspection, copying, or transcription 
by authorized representatives of the Federal Agency and the Department of Labor, and the contractor 
or subcontractor will permit such representatives to interview employees during working hours on the 
job. 

(d) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251- 
1387), as amended—Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control 
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Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency 
and the Regional Office of the Environmental Protection Agency (EPA). 

(e) Debarment and Suspension (Executive Orders 12549 and 12689)—Contractor warrants that it is not 
listed on the government wide exclusions in the System for Award Management (SAM), in accordance 
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM 
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 
12549. 

(f) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractor and any subcontractors certify to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award.


