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THE VILLAS AT THE PARK

THIS DECLARATION is enlezed into o thcé}_ y of }n_...ﬂ 51, 2007, by HILY, RIDOE HOMES,
LT, a Texas corporation

i

WITNESSETH:
A Declarant s the recond fes simpls gtle owner of the Property as bereln defincd,
8. Deslarans desites 1o greats 2 fownbause develogment pusseant to this Declaragion,

C. Dealarantt intends hereby to establish a phan for the Individugt ownership of the Lots {n such
development.

NOW, THEREFORE, Declarznt does herehy submit the Property to the rovisioas of this Declamation and the
townhouss development esteblished héroby, snd dogs hereby publish and deofars that the following terms, provisions,
vovenants, conditions, sasements, restrietions, teservations, useg, Henflatfons and obligations are herehy esinblished and
shall be deemed to sun with the Progierty andd shali be g burden and benefit to Declarant, ihe Assontation, the Qwners and
their respective helrs, legal sepresentatives, svecessors and assigns:

ARTICEEY
.DEFINTTIONS

Tt folfowing words when used In his Declarstios o any Supplentental Deotaration: (unfess the cadiext shatt
prohibif) shell have ihe following meanings: .

(&) “Architootural Control Commities” shall raean snd rofer ta 1o Architecturs] Contro] Cofmmittee
provided for in Articls IV hereof. . ) i ,

(B “Centificat” shall mean the Crrrifiate of Formation of the Asstefation filed with the Sccratary of
State af’l‘ea;as, as amended from lime o fime, .

{} “Assessnionts” shall mean Monthly Assessments and Special Assessments, together with dres, fees,
charges, interest, Jate foes, fines, sollection cosls, altomey’s fees, and any other amount due the Associalion by the Gwner
ofa Lot of levied against a Lot by the Asgociatian, . .

() “Association” shall mean and refer fo THE VILLAS AT THE PARY HOMEOWNERS®
ASSOCIATION, INC,, 2 Texas non-profil comoration arganized end created for Uie praposes and possessing the rights,
pawers and authorities sel farth hersin and in the Cortificate, The regulations and mansgement of the Association
inctading quornms notices, meclings, ¢ie., shalt bo set forth in this Declaration and the Certificate and Bylaws, In the
event of any confliet among those documents, the terms of tis Declaration shalt conleol.

(e “Board of Directors™ shall mean the board of directors of fhe Assoufation named in the Anizles, and
their suceessors 2¢ duly elected and qualified from time to Grte. v

4] “Bylaws™ shall mean the bylaws of (he Assoclation adapted by the Board of Direstors, as amended
from time to lime,

(g “Common Flements” shalt mean alt portions of the Property ather thay the Lots and ﬁwluding any
Somunon elentents and arcas showr on and designated as suck on the phat of the Proparty.
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() “Comston Blements Bascuaenl® shall mean a penpetupl, irevosable sud mon-suhusive easemment i

faser of the Owners and the Assoolation aver the Common Blements for ingress and egress to and Fom each Lot
fogether with the non-exclusive right to iss end enjoy the Common Blements,

&) “Comunon Expenses” shall mean 2l coste and expeases, Including waithont Frsitation zepairs and
nealalenatios costs, operating cosls and expensss, resarves, and financial Habilides of the Association thet e Inouwed
prrsuant 1o the provisions of this Declaration, the Bylaws or 2 resolution duly sdopted by the Board of Direstors,

@ “County”* shal sean Kerr County, Toxas,

HS] “Desharant” shall mean and refer ta the partfes signing this Declaration and thele heirs, sucgessors sud
assigns; provided that any such swccessors and assigns shall receive by recarded assignment all or a portion of the rights
Bereumder assuch Declarant by an Instrument exgressty ssslpning swh rights a5 Declarant to such assignee.

€] “Exclerant Control Period™ shall mean that period of fime from the date hereof vnti! such time s
constrigtion of townhouses on 8l Lots within the Propenty has been completed and sevanty.five percent (75%} of all
Lot within the Proporty (including addifons purseant to Articts Vil hereof) zre conveyed to Owners other than
Drclerant; provided howsver, that the Peclarant Control Period as dafined immediatsly preceding shall be termipated
hirty {30) days after witten notice from Deslamzt fo the Association of Declaran(’s intention o terminnte the Declarant
Lonlrol Perlod,

im) “Declaretion™ shall mean this Declamtion and alf recorded amendmenty thercto, which Deglanstion
&nid all amendnuents thareto shall be recosded in the County,

) “Easoments” shall tuesn collectively the Common Eieménts Essement, fhe Utility Easement, and any
other egsements herennder.

(&} . “First Lien Indebtedness” shall mean any indebtedness secured by 2z first and “prir ‘!’ien or
evcumbrancs bpon an Owned's Lot

® “First Mortgages” shalf mean any Person which is the halder, insurer or guarantor of First Eien
Indebtedness and which hes provided the Assostation with written notice of fts nams, address and description of the
Quwmer’s Unit upon which it fiofds the First Lien Indebtedpess,

(@ “Improvements” shait mean all buildings, pavemen, ferving, tandsoaping, recreational fasilities,
plansbing, slectrsical and telephons Bines and computer ¢ables and man-made objects of every type, existing of placed on
the Land, .

n YLand” shalf mean that certain tagt or parcel of and focated in Kerr County, TeXas, and more
particulasly described a5 al} of the Lots asd ether properly within the subdivision: kmown as The Villas @l the Park, a
subdivision in Kenrville, Keir County, Texas according to the plat thereof secorded in Vohume 8, Fage 014, Plat Records,
Kemr County, Texas, together wilh alf and singular the Tighis aad appurienances pertaining fherato; 2nd alt 2dditions
thereta hereafler made by Declagant prsuant to Adicls VI hereof,

(s} “Maneger” shall mean any mansger or mamagement colnpany with whom the Assotiation contracts
for the day-lo-day management of the Property andler the administeation of the Assoclation azd [he fownhouse
development Jocated on the Land, -

(i) “Monthly Assessment” shall mean the monthly assessments established pursuant ¢ Artiefo ¥ of this
Deglatation by the Board of Direstors i pay Common Expenses when dus,

(bh)  “Owner” shall mean any Person {inciuding Declarant} owning fee simple title to a Tot, bt doce nat
Include any person having an Bvtetest ina Lot salely 23 sexwity for an obligation. '

(e} “Ownir's Lot shalt meant each Lot owned by an Ovmer, fogether with the improvements tocated on
sush Lot and including ihe unrestdoled sight of ingress and egress {hereta,

“
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(dd}  “Peson” shall mean any individval, comaration, pasinership, limited Hability corﬁpany; Jofat vendyre,
gsiate, sy, wnintorporated assoclation and any fidueiary soting fnsuch capacity or behalf'of any of the foregoiag,

(e} 'Tropesty” shell mean the Land and the Improverments.

(D “Regulations” shatf mean the rules and repulations of the Assoelation consistent with this Dealasation
that are adopled by the Board of Directois and relating 1o the agpeatance, nee and dseupancy of the Prperty, including
oxletior appearsnne, Yse and atvapsncy of the 1,01, as smeaded from tme 8o Hise.

tegy  “Single Famdly Residence” shall meas vze agd secupaney by ons Bmily unit eonsisting of STOUSES,
children and immediate futnily members, .

(b} “Speclal Assessment” shall mean specia] assessments established by the Beard of Direstors wler the
provisions of Article V of this Declaration,

() “Let" shall iean the trmot ar l0f desipnated by 1he plat of the Land and the boundaries of which are
depicted on the plal thereof and all improvernents located therzon ané the right of inigress and egress therato,

(%)  “Utlity Eeserment” shall tean @ perpetual and frsvocable casement for uiitities 25 shown an the
recorded platof the Property or as designated by Declasant.

TIC

PROPERTY SUBJECT TOTHIS DECLARATION
Seciion2.). Permissible Relationships: Descrintion.

() A Lot may be zequired and held by more thas one Person in any farm of ownership
recogrized by the laws ofthe State of Texas. d

)] Any conttact or other instrment yelating to the acquisition, ownership, Tonveyance, kransfer,
Jesse or encumbrance of 4 Lo shall kegally Geseribe such Lot with Auther reference to the recording dats for the recsrded
#at of the Land and shall he subjeot Lo this Dectaration. Every such deseription shall be good and sufficient for a1t
pisposes fo 2equire, own, coavey, tansibr, Jease, encaichar or atherwise deat with such Lot, and any such description
shaltbe constried ts inchude all incidents of ownership rolaling ¢ 8 Fot,

* Seclion 22, Morlzage ofa Lot An Owaer shall bo mititted fiom tims to time 1o awxigage or encumber such
Qumet’s Lot by oreating s lien covering the Lot under the provisions of a deed of trst, but any licn ¢reated thereby shall
be subject 10 the terms and provisions of this Declamtlon, and sny mortgegee or other Herholder which feQNires an
Owneds Lot through judicial forecloswre, publio sule or any other means shell Be subject fo the lerms and provisions of
this Doclaration, sx¢opt as speeifically provided to the contrary herein. An Cwmcr witich mRoFgagss such Owner's 10
shall nelify the Associatin, giving the name and address of said Qremer’s morigages. The Association shall maintein
such inforntation In 2 book eatitled “Mostgapees of Gwner's Lots.” If an Owner's First Mortgagee has requested notice
of defanlt, then the Assoofation shall rotify an Owne's First Marigagee, in writing, of any default by such Qwaer i the
pesformance of suck Owmer's obligations 8¢ set forilt in this Declaration which are 1o} sured within sixty £60) days. Upon
wrillen request, the Assaciation skal? fuenish a Firsy Mongagee prior wiitten notfes of al) meatings of the Assoolation and
shall permit the designation of 3 representative of such Rirst Mortgagee to-attend such meslings. -

Seelion 23, Stmctures, The alferation of any strachire on o within 3 Lot and any structure hereafier
constnwited wilhin a Lot shall require the spproval of the Archliectural Control Committes purspant to Artigle TV,

ARTICLE T}
3 v S TRICTIO

The Propesty (and each Lot situated therein) shail be oconpled and vsed as follaws and ne Lot shall be used,
eccupicd or maintained fn violation ofany of the following: v

]
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Seotlea 3.1, Reidential Purposes Onfy., Bxeeptsales and marketing offive of Declsrant each Lat shall be veed
#zolusively for a Single Family Residence, Parking in the Comson Flements shall be se designated for Qwisees and
foesis by the Assoclation and shall e used exclusively for the parking of passanger automobiles, other than automabiles
deslgned and used for competifive moing which are niod permitied, Na planes, trailers, hoats, canipsrs, abandorted cars of
teucks shall be parked or housed outside garages of I caposts and parking spaces of 1n any sirest fight-oEway, exoept 83
otherwisa rovided in this Anicle. Tenmtporary presence of guasis of'a faroily where the Owaer i not present at the Lot
Tora perod excesding thiny {30) days shall be prohibited. Leasing of any yesidence shall not b permitied unless 2 Lot
is leased for a tesn of at Ieast s2x months, conditioned upen e approvat of the tenant under sach such leass by the
Asscelation based ypon infopmation sequested by the Association as 1s stch berant and such fease shall be provided by
the Qwaer of uch Lot and shalihe centified by such Qwmer in writing to be e, cosrect and complete. Any garage shall
be for a maximum of twe (3} paseenger vehioles (excluding secreationat vebicles, L&, webisles exceeding 20 feet fn

Jegth, which are not permitted).

Section 3.2. No Mpkile Homes, Thew shalf be no mobile homes, single o7 doublewide, placed on 2 Lot
ropardloss of whether said moblle ome is intended for \emperaty or permenent use. The tenn “mobils home” {as used
ierelny shall include modufar bomes and mannfactured bomes. The Architestural Control Commiltes us provided for
bereinshall have the exclisive sight to detentine if = struchure is a mobile Bome. .

Sestion 3.3, Restricted Actions by Owmers, No OGvmer shalt pormit anything to be done or kept an or withig a
Lot which would be in violatian of sty Jaw or which #s notrelated o Single Family Residential purposes,

Bection 3.4, Sieps. No sign of any king shall be displayed to the public view on or fom any pan of fhe
Property, without the prior consent of the Architectural Control Committee, except sigas temporarily used by Declarait
in the development or salc of Lots and signs used by Owmers to =it their Lots in which case signs shall not exceed the
typieal real sstaie sign of approximately 24%% 23", ‘ .

Seclion 3.5, Nuisances. Nothing shall (8} be dons in any part of the Propeny, ror shall (i) any noxfous or
offeasive activity be caried on oy part of the Property, nor shall (8 any owiside lighting or Io or ather
sougd-producing devices be tsed that the Architecturat Contro] Contities decides, as to any of the foregding cases,
may be or become an unreasonsble asnayance o nuisance to the other Owners,

Sectio 3.6.  Altachrents. Nopermanent zitachmenbs of any kind or charseter whatsoever {incfuding, but nat
limited to, television and radio antennes but excleding amalt dishes of less than 3 el in giamater) shall be made to the
soufor walls of any Lok, or on the ground of any Lot unless plans for such atiachments shatt Iave been first submittsd to
and approved by the Arehiteotual Control Commitiee, ashem&zmﬁef_ defined,

Sestion3.7. Animals. Noanimals, livestock or pouliry shatt be ralscd, bred orkept 4 or on a Lot except thar
dogs, vats ar other househoks pets that live uside the Lat {but in no event are chickens, ducks, geess, wild birds or
undomestivated birds pemuitted) euay be kept, bul not for any comsnercial purposes, provided that they do not ¢reate a
tuisarce and do ot bark so as tocreate an anngyance to adjoining Owners, and provided that they a1 restrained and not

times and any material deposited thereon by sooh animal shall be removed and cleaned up, No B30re 1han two (2) of any
such permaitted animals are peamitted, Dog runs will be allowed ouly i approved by the Architectural Control

Committee,

Section 38. Waste. No Lot shall be vsed or mainsained as o dumping ground for mbbisk, trash or garbage,
Waste of any nature shall ne4 be kepl on any Lot excepl in smilary contalners. No barming of tragh or rubbish shall be
allowed at any time,

ion3g, Traif Recreqli cles. Boats, campers, wailers and recreational
wvehieles (.6, passenger velicles exceeding 20 feet in length} of 21 Kinds shall not be alfowed on any Lol except for tha
purpost of loadlnp and unjoading but in no event for more thax twenfy-four {24) hours: provided, that an Ovmer may
mmaintain 2 boat, camper os traller ont & Lot i1t 3¢ stored at alf Gmes inside of zn enclosed garmge with grrage door elosad

except fof tenporary inpress and egress,

Section 3.10. Drainage and Mainiegancs, Ex¢tpt 45 approved by the Architecnual Consmiltes, each Owner
shall not alter or change (he drainage or Seepage on, over and sewoss, nor the grade of, such Qwner's 1ot by chagnsling,




filling, greding, exeavaling or any titier meanis or sefs and shalk net do, permit or canss fa be dons’any aet that sesulls or
might zeasonably bs expected to resull in ey adverss change er affecl on sueh drainage or seepage and any changs in
any svale shall be prohibited. Retaining walls, rock walls of other means sppoved by the Armhiiectival Control
Ceommittee shall be ysed 10 prevent ecasion of slopes and tegrmoss,

Seslion 3.31, Fences, Walls, Hedses. Ne fence, wall, deck orhedge shalt b placed or permitied 0 rematn on
any Lot withoul prier approval of tho Architectusal Coatre! Comemittes, Ay underplnndngs andfor stmeture related {o
the foregolng shall be properly screetted and finished (stained and patnted). No chafn link fences sbaft be permiited, and
fenpes constructed of wood shall be siained or painlad.

Segtion 3,12, No Preftbricated Construgtion, All residences and ofher structitres constrrofed o erceted upon or
within any Lot shall be new construction, gnd i no ovent shall any prefabrivated bufldings, mebils home, modular

home, maaufzctured hame, or existing residences or garagss bo moved gnio or allowed 10 be pavt oF any Lot

Section 3,13, Cammuynteation Equipment. No commtication n:céiving oF lrapsmilting device or equipment
shall be use¢ on of within any Lot which fnterferes with the television reception on any offier Lot withont the prior
wrilten 2onsent of te Architestizal Control Comlttes, whick consent may be withheld or, once given, revoked for any

ason.

Section 3.14, Tempomey Stectores. Sanitery portocan or similar ottjob tallet facilities must be used during
consiruction (and only during construation} and shall be located away from any steet bul no other temporary structure of
any kind shall be erected or plsced on or within any Lot, exgept that builders may place 2 portable office o or within &
Lot on which syeh builder is buitding & Single Family Residense tntil construction on arofsuch Lot is completed, Tnno
instance shall snore than ene dwelling or sasidence be orestod or plzced on or wittin any one Lot as the same s shovm on
the plat of the Property except a giest house a2 permitted hezeln, Any patage andfor servints quaiers sreted more than
one hmdred twenty {120) days prior to the completion of the main dwelling or residence shall be considesed terporaty
structures, In no event shall any residential dwelling upon, within orpart of any Lot beoceupied until it is has been fully
completed in acoordance with the plans approved by the Architecturat Contro) Comreiltes, No trailer, baseraent, g,
shack or garape etertéd or placed on, within or part of sny Lot shall at sy time be used 25 a residénce tempordrily or

permanently, nor shall any staisturs oF a temporary charscter bo used 28 a residence,

Section 3.85, Ol and Gas. Ne oit explaration, drilting, dévelopment of refining operations and /o quarrying of
mining operations of any kind, ineluding oif wells, surface fanks, funnsls or minerd] excavations or shafts shalt he
permdited upon or nader any Lot o7 the Propetty; and no desrick or other structure designed for uge i boving for off ar
natural gag shalf be erested, maintained or permitied on any Lot nor the Propedy.

Section3,16. Constatelion of Buildings and Other Structures. All buildings and stuctutes on, within or part of
each Lot shall Be two story and of new construction 2nd arhijectorally in harmony with the primary residential
buildings. Any siructure on, within or part of any Lot shall have v , hardiplank, stone, wood, brick ar stugeo
exteriors unkss otherwise approved by the Archifestural Control Committee end subfect © the approval of the
Aschitecturat Control Cammittce, All tofs shall be composition. All exterior colors, inchuding withour Rrnitation,
masoncy, hardiplank, stone, shicgo, wood, and sidiitg shall be sacih toses, grays and beipes, a5 well as skades of white,
ivory and cream, shall b the same a8 1o cach separals Luilding, and are subject fo the approval of, and as otheowise
apprdved by, the Azchireatural Control Commilies, Roofs must be superior in quality and appearance, and the cofos
“weatherwood” or equivalent. All constuctosn within the Property, inchuding of of on any Lot shell be complered by

Tuilders who ave approved by {he Architectural Control Cotumities and who are qualified to complete such constniction

in aecordanice with applicatle sufes. regulations, laws ané ordivances.

Sextion 3.17, Encroachments, No tree, shrub or plant of any kind on any Lot shall be allowed to ovediang or
atheswise encroach upon any Cowstion Element without the pitar written approval ang authorization of the Declarast,

Sectipn 318 Machine ipment. No meshinery, fixtures or squipment of any type, {ncluding
without Hmitation heating end sir conditioning or Toffigeration equipment shall be placed, alfowed or mainained upon
the ground of any Lot, except with prior written approval and mthorzation of the Architectirat Contro} Commilice, and
then 1f visible t0 ey other neighboring Lots, propetty, pathways and streets only in atese attrmetively sarecned or
concealed {subjec! to it required approvals as o architeatyzal control) from view of neighboring Lets, property,
pathways and streels; end no such machiney, fixtures or equipment shafl bs placed, allowad o malntained anywikre
otlier (han on the ground (such 2s o the 1008 except if screered or concealed {subject to all required approvals g id
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atchitectural control} n such maaner that the seregning or eoncestrsent thercol aps.mm o be gl;ar% of the iniegrated
architectorsi design of \he strusture and dogs not hiavs the appearance of & Separls pigse or pieces of machinery, Brhires

oF equipment,

Section 3.19, Uiility and Service Lines. Mo efectric, power, teleplione, wates, sewer, cable television or other
atility or sesvice lines of any Raturs of kind shal? be plaved, allowed or maintafed upon or shave the ground on any Lat,
except to the extent, If any, underground placement thereof may be prohibited by law oz would prevent the subject line
from being functional. The foregoing shall nol prohibit service pedesials and above ground switch cabisets and
transformems where required. The Owner of each Lot shall, at his own <osl, Birnish, install, ows and maintain fall in
acpgrdance with the requirements of focal goverming authoriiics and agplisable codes) the underground sexviees eblc and
appurtenances frony the poiint of the metering on customer’s strtetura to the point of atischment 2t nstalled transformers
or energized secondary jiclion boxes. Bach Owner of cach Lot shall, at s own cost, fnish, insall, own end maintatn
a meler Joop {ia aceordance with the then curren! slandards and specifications of the company farnishing service) for the
Yocation and instailation of the meter of suck conipany for e tevidence coststructed om, within and as part of such
Ownex's Lot. For 50 tong as imdesground service is mralntained, the services © each Lot therein shall be urdergrousnd

and unifosm in character.

Section 3.20. Buming and Inolneraloss. No open Sires or buming shatl be permitied on any Lot at any tiae and
so incinerators or ke equipment shall b placed, allowed or maintained apon any Lot The focegoing shall ot be
deemed 1o prechuds o uss, hreustomary fashion, of ontdoor resldentiat barbesues, grills or contalned stons fircpits.

eofon 3.21. Repairs, No repaits of any detached machinery, equipment or fiztures, including without
lmitation motor vebicles, shall be made upon any portion of any Lot within view of neighboring property, pathways and
streeis, without fhe prior writien approval and autherization of the Arshitestural Control Committee.

Section3.22. Yiolation of Stamtes, Regulations. NoLat shall ba mabitalined or wtilized in such
manner as j0 violats any applivable statdts, ordinance or reaulation of the United States of America, the State of Texas,
the County of Xerr, or any other governmental agency or sbdividon having jurdediction In the premiscs,

' 4

Seation3.23. Prosecution of Conslnuction, Maintenance snd Repairs. All constmetion, maintenance and ¥epair

wark shalt be prosecuied ditigently from commencement untll completed,
Section 4.24. Water and t. AH water and sewer lues from and for each Lot 4o the common waler and

sevwer lines {fe., all water and sewer lines which service such Lot) shall be maintained by the Associrifon at its own

COSEs,

Section 3.25. Exemplion B on fon gnl and Safe. The Declarant shall have the
ight during the injtal construction, developmenl znd sale of e townhouse development to grant reasonable and
specifically timited exemptions from these restriotions o fwelf and any ofiier developer or contractor, Any suck
exemptions shail be granted only upon spacific written request, itemizing the exemption requested, the location thereof,
the need iherefor and e anticipated dumtion tharsoft and any authorization and approval theteof shall be similarly
ftemized. Na such exeruplion shal be broader fa terms of astivity, location of ine than is reasonshly required,

Sectlon 3.26. Lighting. No Ovmer or ocoigant of a Lot may place any 3ight o, within of part oF any Lot
which would reasonably cause offenss to the Qumér or secupant of any other Lot In the case of  dispute over this
matter the Architsetiral Control Coramitios or an agent appolnted by safd Commitics shall be the Snal athitrator on the

plavament of any light. ~

Section 327, Operalion of Viebioles, Excepl for vehicles nsed by maintenance crews crployed by the
Assosistion, no off-road vehicles {including mopeds and all fermain vehicles) Wil be permitted anywhere iilin the
Property, Al yéhicles operated within the Property must be fioensed for tperation on public strests, and all valicles
coperaled within the Property must be operated by individuats eensed to operate sush vehisles.

Segtion 3.28. Maintevance/Inmurance. Esch Owner shall bo responsible for and shall naintzin and sepalr, st the
Ownst’s salo cost and expense, the Owner's Lot and improvéments on the Owrer's Lot in accordanice with Articte VI of
this Deglaration, Each Owner shall maimain insurance on such Gumer's Lex, the improvemestts theceon and the property
theesin and shall provide proof thereof to the Association. .
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Bection 330, Easemenys. Deslarant hersby reserves the Apeess Easement and Uiisty Basanient for tha benefic
of 81t Owazrs, the Assoclation and its agents, employees and represeniatives, inchuding 4he Masager and the Mpnager's
agents and employees as the case may be; and each Owaer shall by vishie of this Deelaration, acozpt the deed to such
Owaer's Lot subject to the Commen Elenent Easoment and Utility Fasernent. Declarant hereby reserves for the benefit
of each Qwaes, the Common Elements Basenent and deelaras (hat by virfts of {his Deslaration: the Common Elements
shail be subject to the Common Blements Easernent. Declarant shall have, in additon to the rights to relocate, the Fight
fo grant easements for such purposes over, under and across i Propesty and Declarant restrves (he easemionts and
rights-of‘way s shown on the plat of the Property or oreated heveander for said purposes. Fall tighs of ingress and
cgress shall be had by Declorany, aod ity spocessors and assigns, at al} times over the Properiy for the fnstallation,
operation, maintenance, repair or femoval 6F any wtllity, together with the right o zemove any obstiction il may be
placed In sueh easermend, ar with (he use, muintepance, nperstion or instaliation of suck utitify, Notwithsfanding ihe
foregoing, however, Detlsrant covenanis that at any such time as the wilities referred o in (his Sestion shali have been
insilled or otherwiss located on the Property, Declarant will by writlen instrument secorded In the Deed Recseds of Kerr
County, Texas, define the exact focation oF each such easement and will release the remainder of the Propesty from the
provisions of fifs Section. Any such insteument when executed and fited of record by Declarant shald be effestive to
limif the Jocation of the easement provided for therein in accordance wih iis terms and conditions, rotwithstanding that
the willity company may not have executed such jnstvment, ‘

Section 3.30. Surfage Drwinage Fzcements. Surface dralage easamedts zs shawn in the map or plat ane
interded for eftler pesiodic or oceasional use as conduetors for the Row of serface water ninof (o & suitable ouiles, and

the Jand surfece shalk be constructed 2rd mafntained 5o 25 to achiove this intention. Such cascments shall be mainained
in an unobstrueted sondition and the Assoviation, to the extent not specifically prechuded from doing so by faw, shall
have the right to repair and malntain such easentents, or to requirs such repair and mainteiance, 28 shall be reasonably
necessacy {o keep the conduciors unobstucied,

Seatfon 3.31. Chavge to Fagements. Declamol ressyves the Tight 46 make changes in and additions to the shove
Zasements for the panposa of most efficiently and cconemically instalting the Improventents and Commen Flements,

Section 3.32. Na Liabilitles, Neither Declarant nor any utility compaty using the Basements herein cdferred to,
shali be Hable for any damages done by them or their assigns, their agents, eniployecs ar servanty, 1o fences, shrubsery,
trees or flowers or other property of the Owiter situated on the fand sovered by said Basemonts,

Section 333, ted § - Tt s expiressly agreed and understood that the title conveyed by any
Owner to any Lot or pareel of lend within the Property by vontract, dezd or other conveyance shall bs subject 1o (a) any
casernent sHketing same for roadways or dainage, water, sewer, storm sewer, olestric light, eleciric powar, telegraph,

{edephone ar oiber ulility pitposes and shall canvey no fnterest in any pipes, Bnes, poles or conduits, or In any utility

facility or appustenances therels, congtructed by or under Declarant or any Basement owner, or thelr agents through,
along or wpon ihe premises affeoted thereby, or any wart thereof, 10 serve said and ox any other portion of the Property
and (b) the right of Deglarant, its sitccessors and assigas, to malntain, vepair, self or lease such sppusienanses to any
govenén}ema! agency or 10 any publie gervics corporation of 16 any other pery (and such risht is herehy expresdly
reserved)

Section 3.34. Commliance, Back Owner, by aceepting or possessing s Lot, shefl be decmsed 1o have agreed o
strictly comply with the provisions of this Declaration, Bylaws and Regulations, A faifure or refusat 10 so cormply with
the provisions of any such instrument, after witten notfce, £hall be grounds {or an action {o recover damages or sums
due, with interest thereon at the xate of ten percent (R0%) per anuum, of for igjunctive relief, or both, and for
reimbarserasnt of all altomeyy’ fees fncnrred in conneotion {herewith, which astion shail be maintaingble by the Board of
Directors of the Manager in the name of the Association on bebalf of alt of the Ownars o, i A proper casg, by an
agerioved Oweer, I addiilon, an Owner's yoting dghta in the Associztion and Owner’s or Oumer's lesses’s right 1o use
and enjoy the Commen Elements may by writlen notice be suspended by the Association during tho period of such
zoncenplianes,

Sectiop 3.35. Encroachments, 1f a5 2 result of tie eriginal construction, reconstructon, repair, shifting,
scttlement or ather circumstance any portion of tha Commen Elesments encroaches upon an Dwaer's Lot, an {yevocable
and perpetual sasement for such encroachment and for the maintenence of the same is hereby granted and conveyed to
the Associatlon by exch Qwier 2! the fme 2ach Ownet's Lot is conveyed to the Qwner, IF as a yesult of the original
comstriction, reconstruction, repa'r, shiflivg, scitlement or other ciramystance any portion of an Ovmer's Lot encroaches
upan the Common Elements, or upon any adioining Owner's Lot, aq jmevocabls and perpetust easement fg'{ such
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encrogohment and for the maintenance of the same is hereby granted o (e Orwmer of such Owmers Lot Such
encroachiznts and easczneris shall not be considered or determined 1o be sacumbrances sither vpon & Lot or upon (g

LCommon Efemants,

Section 3,36, Meshads's Lieas: Indepmification. No labor performed or materials firnished and {ncorporated
in an Cwner's Lot with the consen? or al the request of an Crvner or an Ovwaers agehis O representatives, shall s he

hasis for the fifing of a Hen against the Lot of any other Owmet miof expressly consenting o oF requesting the same, or
against the Commeon Elemments. Bach Owner shall indemnify and hold hamnless cagh of the other Owaers and fha
Assoclation from and against a1l l{abilittes aed shilgations arising from the claim of any len against the Lot of stich other
Owners or the Common Elemenss,

Seetion 3.37. Taxes Each 10t shall be subiect to separats assessment and iaxation. Fack Owner shall be
sesponsible for and shatl pay when due all taxes, assessments and other govemmental impositions fawdilly fevied or
essessed with sespect to such Gwmer's Lot. Any taxes, assessments or olker govermmental impasitions lawilly levied or
assessed with respect 1o thie Proparty not separately billed to the Owners shalt constitute a Common Expenze and be

payable by the Assaciztion,

Sextion 3.38. Utllities. The Association shalf pay as Common Expenses water costs and charges and each
Oviper shall be responsible for and shall pay 2l gas, elevtriity and other wility charges relating #o such services used of
corsumed 81 or with raspeet 1o the occupantey of the Owner's Lot, ko the extant such charges are sepamiely matered by ]
the respestive uility companies. Any wtility charges 1ot so sepaately matered, and oharges relating to such services uzsed
in connection with e use and maintessnce of the Common Elements, shall constitute a Coramon Expense and be
payable by tha Assosiation,

TICLE]
ARCHITRCTURAL CONTRGL

Section 4.3, Architecturs] Control Copunittes, Notwithsiauding anything contained in ihis Declaratién to the
<contrery, 2o erslion of buildings or exterior additions or alteratlans to any building situated upan the Property nor
erection of or changes o additlons in fences, hedges, walls and other struchues, nor conshetion of any improvements
nor agy <hanges in the exterdor color of any building, stnuctars, fonce, wall or other improvement, shalf be commenced,
sxected or muintalned, valess by Declarant with respect to the Common Elemets, unti] {1) a preliminiary skefoh showing
the besic plan {including a plot plan showdng the location of the praposed improvoments on a Lot} and gencrat
specifications of same shall have been submitted to angd epproved by an Architeciural Control Commities which shall be
desipnated by Declarant (whose members may b¢ appolnted, removed and replaced 25 Deolarant shall determing) and (3}
the ffnal plans, drawings and specifications showing the nature, kind, shape, height, malerials and location of the same
shali have boen subnuiited to and approved in writing by the Architzetura) Controf Cosmmittes ag to compliace with
design guidelines promulgated by the Architectural Contral Commitiee and 23 1o harmony of external design,
appearance, and kocation in relation do exdsling strustures and topography {and in this regard the Architecturel Control
Cowmittee shall have full and unqualified discretion to specify and prescribe the exierior design and the fype, colar,
percenizge of coverage and general appsarance of aff extetior raaterials incorporated into such building or other
strutwre), A copy of the approved plans, drawings and specifications shall be fumished by the Cwner to the
Architectural Contro} Corsmitice and retsined by the Architectural Control Comntittes, In the gvent fite Architestura!
Controt Commitice fails to approve or disapprova such design and Iocation within thitty {30) days siter the said plans,
drawings and specifications have been submitted to i1, or, in ety event, if na swit to enjoin the addition, slteraiion o5
chargs has beenr gonmgnced prior 1o the conpletion theyeof, zpproval will not be required end this Arfiele Wil be
decmed to have been fuily complied with; provided, howsves, faflure to timely approve or disapprove such plans and
specifications shall not be deemed to permit ihe sroction, construction, placing or altering of any struchure on any Ugsit in
a marrer prohibited under the temms of this Declaration, The members of the Architectural Conteol Committes shafl not
b entitled 1o compensation for, or }able for damages, elainis or cawses of action, arising out of, serviees performed
purseant o this Anicle. Until the end of Destarent’s Canten} Pedind, the Architectura} Control Commitfes shall Be
composed of persons designated dy Declarant. A majerity of the Architecturst Copirol Commitice TOAY 3PPIOVe OF
disapprove any mater before the Architeshiral Controf Conmiites; provided that the Architeetrsd Control Conuritiee
may for good ¢awsa shawn approve vasiances as 1o aay provisions of #is Declarstion as {o coostruction and repair, tant
such variane shall requite spproval of 2 mafority of the members of the Architestoral Control Commilice; and provided,
further, that any person {including any Owner, Deslarant or member of the Architectural Control Commities) may
request approval of eny matter by the Architectural Controt Comnittee, and a mefority of the members gf fhe
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Asshitscsurel Contred Conunlties shell den it reguiied.

Sectien 4.2. Committee Membenship. The Architectursl Control Commilies shall be infifally ceaposed of
thees {1) members named by Deolarant who by najerity vote niay designate a reptesentativs to-aet for them,

Section 43. Replacement In the svent of death or resignation of any member or members of said
Aschitesturel Control Commities, the remaining member o membérs shall appolnt 2 sucesssormember or ntgrabers, and
unil such snecessor member of mentbers shall bave besn 86 appoinded, the remalning membse or members shall have
firll authority to spprove or disapprovs plarss, specifications and plot plans submizted of to designate 8 reptesentative with
like authority,

Sectfon 4.4, Minirawm Construstion Standards, The Architectied Contrel Comuniites may fom Hoe fo e
promulgate an sulline of minfmem acoepiable construction standards; provided, howaver, thet such outilne will serve &s

aminimum guidaline and such Acclitestursl Control Commiltee shali not be bound thereby.
Sectiond S, Eisbility and Asefenment,

) The Deslarant, Architechural Contro! Comnidttes and the individual members Sieréaf shalt not be

Yiable for any act or omission in performing o¢ prrporting to pesform the Runctions dolegated
tereunder.

() Declarant herby setains its rights to assign the dulies, powers and regponsititifies of the Architectusal
Control Commities 102 successor Deolurant or {o the Ascaciation, and the term “Architectural Controt
Commities™ hayein shall Include such suceessor Declarant or the Association, ag sach assignes. The
Dizclarant or any successor Declarant will assign s of jis rights with respect to the duties, powers and
responsibilifies of the Architestural Conlre) Commitiee, ineluding the power to designate members of
the ervhitechral Contro) Committes, (o the Associztion upox the expiration of the peried of Deslarant
Comtrol. Thereafier, the members of the Architectural Control Coramitics shall be appointed,
senoved, and replaced by the Board of Directors of fhis Association, who shall serve for ongrél) year
tenm, or untit their successors ere appointed.

<) The approval or lack of disapproval by the Archilectural Control Committes shall 101 bs deemad 1o
constitite any wasmanly or representation by such Committes including, withont Nimitstion, any
wartanly relating to fitnsss, design or adequiacy of the proposed canstruction of complance with
applieable statutes, codes and regulatlons. Anything contalned it this paragraph or elsewhere in this
Declamtion 0 the contrary potwithstanding, the Archilectural Conirol Committee, and its duly
authorized representatlve, is heseby authorized and empowered, at its sole and absolute diseretion, to
make and permit reasonable modifications of and deviations Fom any of the requirements of this
Declarstion relating to the typs, kind, quandity or quality of the building materials to by vsed in the
cansteuction of any building or improvement on any Lot and of the st and location of any such
building or improvement when, i the sole and Spal Judgment and opinion of the Architectural
Control Committes, or its duly autharized repeeseatetive, such modifications and deviations i suck
improventents will be in harmony with existing stroetures and will siot materially detract from the
aesthetio appearance of the Property and its improverents a g whole,

ARTICLEYV
LOMMON ELEMENTS/ASSOCIATION

Section 5.1. Common Blements. The Assooiation w8 the Owrers shall havo an easement for access to and the
use of the Common Blements. Notwithstanding anything (o the contrary herein set forth, alt utility companies, public and
quasi-public, and all goveramenta? agencies and each of their respective departments ang employees (6.2, fire, shedfs
and police deparamenis) shall have access {o and the right to nse of the Comnxon Elesnenty aad may exercise such
autherity thereln &$ §s mecessary 1o reasonably comglete its duties and functions {e.g, reading melass, fire prevention,
safely and polive enforcement and mail deliveries),




Seation 3.2, Montl

{a) The Association shall possess the sight, power, authosity snd obligation fo establish 2 regular Monthly
Assessment suffigient in the Judgment of the Board of Dircctors 19 pay all Commeon Expenses when due, Such Monthty
Assessmiente 89 esqablished shall be payable by the Owaess on e fitst day of ench calendar monih, and shalf be applied
to the payment of charges for wiich the Association is rsponsible, Inoluding, witbout Hmifation, charges relating to
mainienance and ropeir of the exterior of all buildings, care of the Common Elemonts, casualty, public Habifity and ethee
insurance coverages required or penmitted to be maintained by the Association, water evsis ind expenses, governmentaf
imposttions not separately lovied and assessed, ytilities relating 1o The Common Hlements or wot sepamicly metered,
professional services siich as management, sccounting and Jegal, and such ofher costs and axpenses as raay regstnably
relste w0 1he proper maintenance, cars, operation znd manzgement of the Property, end the adminisication of the
Association and the townheuse developmeal established herchy, insluding an adequate reserve fund for e pegiodic
maintenance, repair and roplacement of the Common Elernenls and exterior maintenance and repair. No consent or
approval of the Gumess shall be sequired for the esteblishment of the Monthly Assessments, Colfection of Monthly
Agsessments, as 1o ezch Owner, shall commsises a3 provided in this Deglaration.

) Prior to the cammencement of each fisal vear of the Aseociation therezfler the Board of Directors
shalt prepare and deliver to each of the Owners 8 budget selting forth the anticfpated Comuon Expenses for the ensning
year, Such budget shall be in sufficient detil s0 as %o Infony cach Owaer of the nature and extent of the Cobrnon
Expensea anfitipsied fo be incwred, and shafl be accompanied by 2 statement sefiing forth each Cwner's montlily share
therof'and the date 45 of which such Monthly Asstssarnt commences 10 b2 payable. No furifiec communivation shali
be necessany to establish the ameunt of each Civrer’s obligation regarding the Manthiy Assessment psyable hereunder,
and the faihure ‘of the Board of Direttors to imely deliver the budget provided for btk shall in o event excuse or
telieve an Owner Fom the payment of the Monthly Assessments contemplated hereby, Any budget prepared and
delivered Ta the Owners as hiereby conjemplated may be amended as 2nd 4o the extent reasonably necessury, and the
asount of an Owner's Monthly Assessment changed to comespond therewith, X the propused budget, as may be
amsended, for a fiseal year neréases moro than twenly pecent (26%) abave the budget for the preceding fiscal year, such
budges musl be approved by the affinmative ote of the Owaiers holding nat fesy than sbity-seven pereent {5744) of the
votes allocaled by the Declaration. Otherwise, 10 such spproval shall be required,

The initial monthly assesstnent for the first phase of the Villas at the Park shall not exeesd 166,00 for the 2008
cilendar year. '

{c) Declarent will contribwie to the Association the sum of $150.00 for each Lot in the frst plass of the
Villas st the Park €15 Lols} to cover inftisl operating expenses of the Assopialion,

Sectlon 5.3. Special Assassients, Tn addition to the Monthly Assessments contemplated by Section 52, the
Association shall possess the right, power and authority to establish Special Assessments from time to lime ag ray be
necessery or appropdate in the judgment of the Board of Directors to pay non-recurring Common Expenses telating to
the proper msintenance, care, alfersifon, Improvenwni, opefafion and managament of fhe Propedly, and the
administrstion of the Asseciatien. Mo consent or approval of the Cwners shalt be tequired for the esigblishment of 2
Speoial Agsessment as contemplated by this Section, exeept for any Speoipl Assessment that would resdt I the sum of
proposed Special Assessments and Monthly Assessmends for a fiscal year collectively would be 280% or more of the
sum of Speoial Assessments and Monthly Assossments for te preceding fiscal year. In (be latter case, the sroposed
Spesial Assessment must be approved by the affirmathve vote of those Cwrers holding rot less than siy-seven percent
{67%) of the votes aflocated by this Declaration # 2 mesling of the Association duly called for purpases of considering
same.

Seetion 5.4, Obligation to Pay Assessments. Bach Owner shall be personally obligated to pay Qwner's share
(i:&, per Lot owned), of all Assessenents dily established pursuant to this Declartion, Unpaid Assessments due as of'the
daiz of the coaveyance or at Closing of'the salc of the Lot or transfer of a Lot shalt not constitule 8 wersonal oblipation
of the naw Owner {other than such naw Ovmer's pro tata share of any retloeation thereof); however, the fomner Owner
shall continue to be paesonally fisble for such unpaid Assessment, No Owner shall be entitled 1o sxemption from Nabitity
for Owner's obligation o pay such Assessments by vaaiver of the ust and enjoyment of the Comoion Blements, by an
sbandonment 6f the Gwner's Lot or by any other action whatsoever, Any Assessment 10t paid within five {33 days of the
date e shall bear inlerest at the mia of 10% per annum, and shall be recoverable by the Association, together with
Interest as aforesaid and all costs and expenses of collection, including reasenable attomneys’ fees, by slt in a c\ouft of
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campsteat jurisdition sitting in the Canaty, 1t shatl he the responsibility of the Board of Ditsetbis 1o collect any guch
delinquent Assessment, i existance of which shall be made krows by wriltensiatice delivered to the defanliisg Owner
and, where requested, the Ovmes's Rirst Morigages. The Association sial] BIve writien xoties of any sixiy (60) day
definquency in the payment of assessrents or chasges by an Owner to the First Mortpagee of sush Owner's Lot fo the
extent the First Mortgages has requested such niotices be providsd.

Section 5.5, {o Secuive Payrnent of Ass Declarant hereby reserves and assians to the Association,
& Hen, pursuant & the provisions of Section 51.002 of e Propeely Cods of the State of Texas, against eack Ouwmers Lat,
fo seohre the payment of alf Assessments, which Yen shall be and constftute & Hen 4nd encuntbrance, In fivor ofthe
Association, wpon such Owner's Lot The leny estgblishied herein shail be prlor and superior to alf other Yeas and
encombrances subsequently created upon such Owner's Lot, regardless of how created, evideneed of perfected, othier
than the lien sesurdng the payment of First Lien Indebiedness, and ihe llens for unpaid {nxes, assesomients and other
goveramental impositions, The Hens and enowsbrances created herein rasy be enforeed by any reeans availeble at Jaw op
in equity, Ingleding seithout limitation, ¢ ronjudicial forestosure sale of the Lot of'a defaulting Owmer; such safe to be
conduoted in the manner s¢t fordh 1 Toxas Property Code Seojfort $1.002 (as pow written oras hereafier amended). Tha
Owner of cach Lot, by acquisition of such Owners Lot, grants (o the Association 2 power of sale In conneation with the
Assoctation's liens. By writter: resolution, the Board of Direstors may appoint, from time to time, an officer, ageny,
lrustes, or attorey of the Assoeiation to exerciee the frower of sale on behalf of the Assooiation. ‘The Association may
bid for and purchass the Owner’s Lot, as'2 Comumon Bxpense, at any such foreclosure sale, The foreclosize by a Firet
Morigages of an Owner's Lot in order to satisfy First Lisn Indebledness wifl axtingvish the subordimate lex for any
Assessmente whish became payable prior (o the date of such Brealesure sale,

Section 5.8, nieat o igation do Pay Assessmants. Erch Ovmet shafi be sbligated to canmience
payment of all Assessments apainst such Owoer's Lot on she date the Cuwmer’s Lot j2 conveyed 1o the Giwner, I such date
Is other thap the first day of 8 month, then sitch Cumer shall be obligated to pay only 2 pro rata share of the Assessment
against such Qwner’s Lot based on the nunbay of days during such month that the Owmer wilk hold sitle to the Owner's
Lot

- Beetlon 5.7 Notlee of Default, 1f the Owner of a Lot defaglts I the Gwners monetary obligaliohs 1o the
Associntion, the Association rasy nolify oter lienfuaiders of the default and the Association's intent to foroglose its flen.
The Association shall netify any liolder af a recorded lien agalnsta Lot which has given the Association s vritien request
for matifieation of' the Owner’s monetary default or the Association’s intent to forenloss #s Yo,

Section 5.8, Allemative Actions. Nathing contained in this Declaration shall prohibit the Assosfation from
taking a decd in lieu of foreclosure or from filing suit torecover a monsy judgment for sums that say ba secured by the
fien,

suspended during any period that such Gumer is delinqueat in the paymens of any Assessment duly established purseant
10 this Declaration, or atherwise in default under the terms of this Declaration, the Bylaws or the Regulatlons, Any
matter deseribed herein as requiring approval by & stated percentage or a majority of the Owners shall mean 2 stated
peroentage or 2 majarity of the sllodated votes feld by those Cwners who ars then oligible 1o voto,

Seetion 5.30, No Assi nt of Licn Rights. The Association tray ol assign or transfer fis Hen rights az to
any Lot unless accomplished in connection with finarcitg olained by the Association,

Section $.1). Tille to the Compon Ares, By execution and delivery of this Declaration, the Drclarant hereby
covenants that on or prior 1o e safs of the first Lot 1o an Owmer other thap Declarant it will convey fee simple titfe ty the
Common Area o the Assodfation, for the begefit and se of the Oiwners, with reservation of Declarant’s rights sot forth
iny this Declaration, and etherwiss fres and clear of any encurcbrences excent for the maintenangs chasge 2nd fens
therefore set forth in this Declaration and any essettents pranted for public wiilities or for other public purpases
consistent wilh the intersded use of the Comaton Area by the Assosiation. As a tight ruping with the real property and
subfect to tharights, powers and authority of the Association, ownership of each Lot within the Property shatl antail e
us2, benokit and enjoyment of all of (he Comumon Aren, Inclading, dut not fimited 1o, walks, pavements, diveways,
parking aress, enlrances and exits owned by the Association, and there shall always be aceess by both pedestrians ard
vehicles to and ftom each Lot (or desigrated privale pasking space with respast lo yehicles) i 4 street dedivated ta pubiie
vse withont hindrance of such commnication ways by the Association and/or Gwners, The Association shail held legal
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tile 1o the Cominton Avea in severaliy pursuant o this Declasation. 'J
ARTICLEV]
A ANC

Seclion .1, Maintenance,

{a) Each Gwner shall be responsible for and shall maintals zed repair, 2t the Gwmer's sole o8t
and expanss, the Owner’s Lotand the improverients on such Owrer's Lot except only the maintenance ohligations of the
Association &% horein expressly provided including the Comaon Flements and exlesior of &l buldings; provided that
such Qwaer shall be tiable for the cost and capemse of Fepair and miaintenancs of the Comron Blemente and ke repals

izh are the obligatinn of the Assocfation if thay are eatised by the willful or negligent milsuse thereof by such Oumer,
or by the ocenpants, the guests of the Invitees of such Owner, in which svont sich costs and expenses shalf consiitmta the
solé obligation of such Owner. Aty maintenancs and repair work 0 an Qwuer'’s Lot dose by or on bebalf of the Ower
shalt bedone ina good and workmanlike manner using materials of equal or better quality than the materials removed.

L} Each Owner shall repair and rmaintaln the fnterfor of the tmprovetieals on suoh Owner’s Lot
ineluding, without limitation, alt systems that serve only oraee 3 part of the tmprovemtents an such Owner’s Lo, fixtures
and applfanees fierein contained, and all nterfor doors and interior windows {but ot exterior doors or windows which
shsll be malntalied and replaced by the Association) and the replacement thereof (including but not Yimited to hardware
ard glass), No Owner shall be required to dirggtly pay the cosf and expense of exterior of the improvements on sugh
Qumer's Lot ot to the Camgmon Elements vtess neceseitated by the willful or negligeat misuse thereof 3y the Owner,
the aceupants, guasts or the invitess of sich Owner, in which event such Cosis and expanses shall constitule the sole
obligation af steh Ownee, Who was, er whoss avcupants and/or invitess were, guilty of such willful o negligent misuse,
Any mainfenance and repair work fo an Owner’s Lot done by or on behalf of the Owner shall be done in 2 good and
wotkatanlike manner wing materials of cqual or betler quality than the materials removed, and shall be dane In such a
manues as not to fmpair the struenural soimdness oc infegrity or {o alier the exterioe appearatee of any building or
Improvement on an Owner's Lot Tn the event an Qwaer fails to discharge the Owner's maintanance ohjiations
heroundey, the Assasistion shall be entitled (bt aot obligated} to cause suck wark to 5o done, and the cost and expense
thereof shall be and constitute a flen upon such Owner’s Lot which fen may be enforced irt the same method a¢ is
provided for the enforcement of Azsessments Hens purstant o the provisions of this Declaration. Damage to the ntedor
of any improvenents on 2 Lot resultiag Som such chaintenance, repalr and replacement activiéies by the Assogiation,
whetfxer by reason or an emergency or otherwise, shalt sonstitate 2 Common Expense and be pavable by the Association;

fcy Al Common Blements and the exterior of all bufldings shall bo mainlsined by the
AssoTation, the cost and expease of whieh shail constituie 8 Common Expenst and be payable by the Asseclation. The

(4 The Asseciation shall provide and complete the fellowing and the cost and expenss of the
fstlowing shall bs a Common Expense;

1 Tax¢s and assessments, and other Fens and encuribrances, which shall properly be assessed
or charged against the Comnon Blements (ut not the Lots). .

2, Exderior maintenance of the improvensents on gach Lot, includine, bui mot fimited to, roof
malntenance, painting, gardening, landscaping and any other desired extesior improverments for each Lot and
ihe Improvements thereod, except as the Owner's obligations heydin provided,

3, TPolisies of Insurance for the Comnion Elements,
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(&) The Assotittion shalf sot e Jiable far infury ar damage {6 any p@@oﬁ; or properiy caused by
the elermaats or by the Owaer of any Lot, ar any othep person, or resuliing o any wiilie, valn, snow or jos Which may
legk or flow fom any porifon off Lhe_Comm Elements or from any pipe, drain, canduil, appliance or equipment which

(§  Tniheeventa dispute shall ase amang Owiess 28 to the proper party 16 bear 4 maintenanes
cost or expense, the Bowrd of Direstors shall be enelifed to vesolyve such dlspute; provided, however, that nothing herein
shall be deergest or eonsinged ze limiting an Owner's dlght to have the provisions of this Section interpreted by = cours of
compelent jurisdiction; provided fimiher, however, that any such cost or expanse so displited shall bo paid in sccordance
with the deterination of the Board of Dinsciors pending final judgment in any such legal procesdings,

Section 8.2, Allerations. No Ownier shall bs entitled to alter, add or improve the Owner's Lot, i 3 marmpr as
will or might reasonably be expected 1o affrcl the extetior appearance of any of the Improvements, any systetn that
sepvices mose than one Ovmer's Lot, or ary wareanty In favor of the Assoslstion, witheut the pries wiitten consem of (he
Association and In compltancs with a1} Regulations established by the Association. No Owner shall be entitled to make
any alteration, addition or improvement o Commen Eleitents mless the prior wiitien consent of sl Ovmers having an
Interest therein is obtained, Any alterations, additions and improvements made patkuand to fhis Section shalf be made a(

" Seotion 6.3, Party Walks, Fach well which is buill as 2partof ths orfpina} eonstrstion of the impsovements on
2 Lot and placed on the dividing line betwean the Lots shal] constitule 3 party wall, 20d, to- the extent nol inconsistent
with this Declaration, e geseral nules of Iaw regarding party walle and of Bability for property damsge due to
nepligence or willful aets oF omissions shait agply thereto. The cost of reasopable 1epair and maintenance of a parey wall
¢hall be shared hy the Qwners who make use of the wall in proportion 1o such use. There ghall be no impairyent of the
struchira] inlegrity of any party wall withaut the prior writtea consent of the Owners whose Lot is affected by such, Ifa
party wall is destroyed or damaged by fire or other casualty, any Owner who bas used the wall oy seslors &, and if the
other Ownets thereaftor make Usa of the wall, they shiatl sontribute to the cost of estoration thereol in proportion to suck
use without prejudice, however, to the vight of any sueh Gwners to #ssert 4 alalm for 2 lerger contrbution from the athers
under any tule of law regarding Habiity for seglipeoce or willfol acts or omissions,

Sealien 64 C R fon pr Repair Incascofﬁm.cmhyor any ather disaster, the Dwaer of
thie Lots affected by saras shall tepair and reconsiruct the Improvements damaged prompity. Reconstruation, as vsed in
this patageaph, meany resoring the improvements lo subsizntially the same condition #n which ihey existed prior to the
Bire, casualty or other disaster, with the teprovements on each Lot having the sams verticat and borizental boundaries as
before. Such reconstrction shall be accomplished by the Owaer of the Lots affected by such fire, casnalty or any other
disaster,

The Owner shall immediately take alt actions consistent herewdth to rebuild suck improvements pursuant 4o e
eriginal plans and specifications, or such other plans and specificallons, or such other plans and specifications as may be
approved by the Architsofural Commitltes, within six {6) months after the casually.

" The damaged poriion and all debris must be remaved within thitty (38) dayz, vrless op extension of time is
granted by the Assagiation for good causs,

Section 6.5 Insuffieiency of Proceeds, 3f the insumnece procecds are insufficient {o repair and fecansinier
improvements, dstsage to or destation of such impravements such repalr and weconstruction shiall ba prompily Epaired
and restored by the Chwners whose 1 ots are sffetted,

Satiion 8,6, dlnatio i oitgdecs. Tik lien of the fssesemonts pravided for hesedn shall bz
subordinate to tie len of any mongage Or mortgapes pranted or creafed by the Owner of any Lot to securs the payment
of monies advanced and used for the pupose of purckasing andfor improving such Lot, When wsed herein, the phrass
“morigages”, “first marigages”, "mortgagess pranted to seoure foans for the purchase or improving of s Loat*, and similay
Phrases shall be deemed to include Bank of the Hills, N.A., a brazich of Stesting Bank, in Kerrvllle, Toxas and morigages
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granied by Deslarant to said Bank. Sale or transferof any Lot shall not aifeot de nesessmant Hen provided, however, the
eale o transfer of any Lot pursugnt 1o & foreclosure (o7 Dead in liey of foreclosure) under ik puschase-mondy oF
tmproverment mortgages shalt extinguish the lien of such sssessraents fund Nability for payment ihe:feof by (he purchaser
4t such foreolosurs or the grantee i any Decd in Hea of foreclosuze) as 1o payments [hereof conting due prior o sueh
sale of transfer. No sale or transfee shall reffeve ek Lot from Hiability for any assessments thereafter becoming dug of

Fom the Hon thereof.
ARTICLE VI

ANNEZATION

Scetion 1.1, Annezatfonof Additiogsl Property. Declagant heeeby deslares that it presently contoroplates that 2
futurs 1ime e properties subjest to this Declaration may be expanded by bringing within the stheme of this Declaration
the ramainder of Lot 1, Block 2, Mesa Park Phase T, according to plat recorded in Volutee 4, Page 96, Real Properiy
Records of Kerr County, Texas. Such properties as may & annexed may contain 8 contemplated additonal sixty-four
(64) Townhouse units, although the exant number may very due o design or planming changes which may hereafler
oceur. Subject only to the Jimilations expressly set forth In {hds Article VI, Declarant shaif have the sight, at any litre
from tlme to tima withie {en (10) years frosn the dafe hereof, and withont the consent of the Assoolation, its Board of
Directors, any morlgages, or any other Owner, 1o ring within the scheme of this TDecleration, n one of more fatuce
stages ot additions of davelopmeat, said additional property; il being the Infeation of ibs insturnent thal such additional
properiies may be annexed during such pesiod at the sols diseretion of Declarant, without the consent of any oiher paty

whatlsoever.

All suck additions hereunder shall be developed ina manner similar to the development of the axisting Property
in eccordance with a general plan of development under which {i) the architecturat standards prevailing within the
existing Property will be continged in such annoxed properties ¢1f) the yesidential dweilings to be constmucted on Lofs
within such annexed properties will be townhonses and will be similar to the townhousss constrmoted os the existing
Properiy, and {fii) the Lots within U srncxed properties will hecome subject fo assessment in the same manner asthen

prevailing for ik existing Popexdy. Fs

“The additfons suthorized under this Adicle VI{ shall be made by filing of rccord a Supplementary
Declaration(s} of Covénants, Conditions and Restrictions with respest to the additions] property which shadl (1) extend
tha schems of the covenants and restristions of this Declaration to such progerty, (if} provide that the percentage
equitable interesis in the Cosunon Arta of the Owners lmmediately prior lo the filng of such Supplementary
Deslaration(s) shalt be adjusted so tiat the percenisge interest of each Orwner after the fillng of swh Supplementary
Declaration shall be equel to the mivber of Lots owned by such Owner divided by the total nutaber of Lots within the
property thea subject to this Declaration after such annexation; (if#} desoribe the Lots ard Common Area within the
annexed propertics, {iv) provide that each Owner of & Lot witlin the annexed propesties shall be 2 member of the
Association, entitled to all benefiis, incfoding votlng rights, of an Owner as hesein provided, (v} subject such Loty within
the annexed properties o dhe sssessments hesein provided and Heps securing same, {vi) provide that Declarant will
execnle and deliver a deed fo the Association conveying to The Association all of the arss within such additions (except
for e Lots herein), as Commen Area for the benefit and use of the Gwriers, &3 provided herein, with reservation of
Teclarant’s rights szt forth herein, and {vif} contain such other ferms and provisions as Declorant may deem advisahle to
effectate such ansexation.

Detlerant may cause o be recorded as many separate Supplemental Deglarations as may be desired by
Disolarant from time o time, and at any {ine, to offect tho annexation of U propesty dessribed hereln, bopether with the
improvements then situated thercon. Declarant fustfer reserves the xight, at eny time and ftom time 1o time, without
tequesting or receiving the consert of any Owner 0T any MOrgages, 10 replat, amend the recorded plat, modify, alter or
otherwise change the legal or other status o corfiguration of the propenty o be annsxed, {0 grant easenwents, and fo
otherwise take such action as may be deemed necessary by Declarant to satisfhotorily effect the provisions hereof. Bach
Ouwniet hersby sppoints Declarant as its attomey-in-fact for the purpase of effecting the provisicns of tis Arlicle Vi,
andd the power hereby granted (6 Declarant shall be, agd §5, & power coupled with an interest, is imevorabls and shall net
lerminate upon the disabiliey of a priscipal Upen the recordation of & Suppleaentary Declaration in complianco with the
provisions of this Artiele V11 adding additional property, this Deglaration shalf furither apply to aod affect all of the
property deseribed in this Declaration and the property deseribed in sny such Supplementsl Declaration, and shall also
bind all Dwiters of any par of swch property with the same effect as if the praperty doscribed in the Supplementat
Degclaration were originally subject to and described in this Declaration. Theseafter, the powers and responsitilities of the

\

14

i




v, 1R 27 03Y

Assosiation shall be coetensive with segard 16 aft properly subjest arein, and the Assonlation shall, pursvant to the
provisions of thiz Deslaration, consituie the Association for the entire propeiss, and tha dghts, obtigations and dutieg of
each Owner shall b the same and identical 1o the rights, obligations and duties of the Bwners prior 1o recordation of
such Supplemenat Declaration, except (D as each Owner's pereentage equitable inferest in the Common Area may be
srodified in accordance with this Dectaration upon sy such apnexation of additional propedy, 2nd (i) that (he totk
aunber of Association members and comesponding votes of the membership w2y be increased by such annguation, it
being speeifically recogaized and ackuowlsdged lhal each Ohwnter’s perceninge equitable interest i the Common Area,
and the weight of each Ownet’s Vot pussuant to Assaciatior menbeyship, may be reduced by such aanexation. The
assoxtation shall thereupon continue 2o maintain its mainienance find and replacement reserve fund for i colieetion
and dishursement of monles as required and permitted hereby for the maintenanse, zrepalt zd aperation of the Properdy
(25 expanded) and in sl respects snd meanings, the Propeity [as expandedy shall be dezmed to be a single project for the
purposes and in accordance with the provislons of this Declaration.

This Declaration, mcleding but ot timited to this Arlicle Vi1, doss not presently creats any ingerest fn or with
vespect to the preperty described in this Acticle Y11, and ihis Declaration shall not affest in any manner all or any part of
such property unisss and unt} a Supplementary Declaration ;s filed with respoct therelo in accordance with (s Article

.

TICLE
GENERAL PROVISIONS
Section 2.1, Temi and Termination: Amendment. Fhe cavenants and restriotons of thiz Declaration shall nun

with and bind the laud, and shall inure to-the benefit of and bo eaforceable by the Assacfation, or the Owmer of any Lol

subject to iis Declaration, Tieir respoetive fegal representatives, heirs, successors, and assigns, for & term of thirry (30)

yours fom the date this Declasation Is recorded, after which time aaid covenants shall be sutomatially extended for
sugeessive pexriods of ten (10) years.

Pealarant reserves the fight to smend the provisions hersof at any time, and from time to time, prite' o
termination of the Deelatant Control Perfed, provided that (8) any such amendment does not adversely affect the valldity
or priority of any morigagss theratofore givan to secure ¢ither a purchase ymoney o fmprevement lcan on any Lot and &)
1o such amendusent discriminates agaiis an Owner without his approval.

After fermination of the Declorant Control Pertod (but mot prior theseto without Dieclarant's joinded), the
covetiants and restriclions of this Peclasation may ks amended at any time by an iustrument sigaed by the Assosiation
and by memibers entitfed to cast not less than two-thirds (23} of the voles af the Association’s membershipy provided
only that (g} any such smendment does ot adversely affect the validity or priority sfany morigages thersiofom given o
sequre cither a purchase money of improvement Yoan on aoy Lot, {b) no amendment shall be made in consection with the
annexation provisions of Asticle VIL withoul Deolarant’s prior written consent and (¢} no such amendment disariminates
against on Owner without his approval. Any 2meadmant must be properly recorded in Ker County, Texas.

Section §.2. Revosation o Tepnination of Peclargtion, This Declemtion may be revoked or {erminated, byt
only by an instument in writing, duly approved, sxecuted and acknowledged by those Cwners holding not Tess than

¢lghty percent {80%) of the votes allocated by this Declaration aod not ess than one hundred percent {100%) voie of the
First Morigagess, Anysuch instrument ef revecation or termination shall be duly fited of record in the County.

) Section 8.3, Notice to First Mortgagees. The Association shall give all First Mortgagess fifteen (15) days'
written notics 1o any proposed aciton which requires the consent of First Morigagecs pursuant o this Declasa{ion.

) Stolion 8.4, Enforcement, Enforcement of the provisions of this Declaration shall be by any proceeding at law
or in eqity against any person or persens violating or altempting to violate them, or to recover damages, or to enforce
any of these vavenants; atd fuiture by any Owner to enforce any covenant or reslriction herein contained shell in o
oveht be deemed 2 waiver of the right to de so thereafter,

Sention 2.5. Seversbility, Invalication of any one of the provisions of this Declaration by judgment or conrt
order shallin no wise affect any other provision which shaft remain in Rl force and effeer.
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Section $.6. Headings, The headings contained In thig Desltaration 2os for refeanee prrposes oaly gud shalf
not fnany way affect the meaping 4t jeterpretation of this Declaration,

Seofion 27, Notices. Any notlos requirsd to bo given (o any Owrer or otherwise upder the provisions of this
Declssation shall be deemed 1o have been properly delivered when deposited in the Unlted States mails, posiage prepeid,
addreseed to1he Jast kuown address of the person o wixm it is addressed, 4s appears o the xeconds of the Assoclation at

the time of guch mailing,
Seclion 8.8. Successars and Assiens of Declargnl. Any reference in this Dectaratton (o Dectarant shall include

any suceessors or assignees of Declarant’s rights and powers hereunder.

Seation 8.9, Gender and Number. Wherever the confext of this Declaration so roquires, words used in the
masculine gender shafl iclds the feminine and acuter genders; words used in e peuter geeder shall include the
masculine and feminine genders; words in the singulac shalt include the plural; and words i the plural shall include the

sizgular,

“Section 8.10. Usury, Itis expressly stipulated that the torms of this Deslarstion and the Bylaws shall at all
Yimes commply with the usury Jaws of the Siate of Texas. Ifsuch faws are ever revised, repealed or fudisially interpreted
so a8 to reader ustrions any amount called for hereunder or under the Bylaws or contracted for, charged or received in
poansciion with any amounts due hereunder or uader the Bylaws, or it the Assoolation’s exercise of any provisions
hereaf or of ihe Bylaws fesults in any parly having paid any infecest in excesq of that perntitted by applicable Isw, then
is e Associstion’s andfor the Declarant’s sxpress hntent that 2l exeess amounts theretofore collected by the Association
be gredited on the principal balance of any indshtedness {or, if the indebicdness has been paid in feld, refunded to the
payor), and o provisiens of fhis Declaration and the Bylaws immedigtely be deemed refonted snd the amounts
{hereafier callzsted be reduced, withotit the necessity of execntion of any nsw doeument, so as io camply with then.
applicable law, bul so 830 permit the secovery of e fallest amount atherwise catled for hereunder and thereunder,
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Attorney at Law
222 Sidney Bakex 8, Ste 438
Kerryille, TX 78028
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