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'JmsTRicriVE COVENANTS FOR BENTON WOODS 
ROCKWALL, ROCKWALL COUNTY, TEXAS 

THE STATE OF TEXAS l 
l KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF ROCKWALL· l 

THAT the undenigned, Benton Woods, Rockwall Dev. Co., OWNER, hereinafter 
called the "Developer" of the property platted as Benton Woods (herein so culled), an 
addition to the City of Rockwall, Texas, according to the mnp thereof dulr recorded In 
the Map Records, Rockwall County, Texas, does hereby restrict the usc of said property 
and imposes the following provisions which shall be binding upon the Owner or nny 
purchaser of said lots, their hcin, administrators, successors and assigns, and said 
restrictions shall be covenants running \'t'ith suid hmd. 

WHEREAS, Denton Woods is locutcd In the beautiful Lake Ray llubbard area of 
Rockwall County, Texas, on a site of natural beauty and scenic attraction; and 

WHEREAS, the Developer wishes to prcsen·e the natural beauty of Benton Woods 
while permitting the development and usc thereof by individunl lot purchnscrs of lots 
within Benton Woods; and 

WHEitEAS, the purpose of these restrictive co,·cnants Is to preserve said natural 
beauty to the extent possible and to presen·e the view and aesthetic appeal of each lot sile 
in Benton Woods and this intenlion is expressed herein for the express purpose of setting 
forth the goal of these Restrictive Covenants 110d the spirit in which they arc to be 
construed; nnd 

NOW THEREFORE, in order to nchic\'C the purposes set forth hereinbefore, the 
Developer hereby declares these Restricth·c Covennnts applicable to Benton \Vomls upon 
the following terms and conditions. 

1. Euch Covcnunt, Deed or need of Trust which may be hcrenftcr cn•cutcd 
with respect to uny properly in the suhdh·ision shnll be dcl'mcd to und held to ha\·e hccn 
executed, dclh·ered and accepted subject to a lithe pro,·isions of this instrument, including 
without limitntion, the H.csen·utions, Rcstridions, Connants, Conditions and Easements 
herein set forth, rl'gardlcss of whether or not any such provisions nrc set forlh in said 
Co,·enant, I>ectl or need of Trust, and whether or nnt referred to in an~· such 
instruments. 

2. All of the lots in Benton Woods shall be known and described ns resident ill! 
lob and no structure shall be erected placed or permitted to remain upon any such Jot 
except one single family dwelling (and such other ancillary structures us arc hcrcinal'ttr 
mentioned); mobil homes arc hereby expressly prohibited; nor may any such mobil homes 
be installed, placed or permittl•d to remain on any portion of Benton Woods so ;Is to 
becomes a permanent dwelling Htcreon. 

3. Brick, stone, briekwvcnecr, stonewvencer stucco, or stucco C(JUUI shall 
constitute no less than eighty percent (80%) of the outside walls of the dwelling (and for 
the Purpose of these restrictions the term shall include nil structures attached to I he 
dwelling und windows shnll not be cnnsidcred 11 part of the outside wnlls). 

4. Any garngcs, scr\'anh quarter, stornge rooms or carports erected or placed 
on any portion of suid property must be nttnchcd to thl.' main structure. [;Jch garage 
shall han am entrance fncing the rear or side, but not fllcing the residcntilll street of the 
lot. 
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5. Each dwelling constructed in ncnton Woods shall contain a minimum of two 
thousand five hundred (2,500) S<Juarc feet of air conditioned and h('atcd covered floor 
area I.'Xclusivc of all porches, garages, or breezeways attached to the main dwcllinJ;:. 

6. No structure of any t)'pc shnll be erected on any lot in Benton \Voods ncarc1r 
the front property line than the setback line indicated on the recorded plat of Denton 
Woods and no structure of any type shall be erected closer to the side lot lines thnn a 
distance of ten (10) feet from the side lot line nor than i'i pcrmittctl by the ordinance of 
the City of Rockwall governing such matters at the time of the erection of such structur~:. 

7. No temporary structure of any type shall be erected in Benton Woods for 
usc us a dwelling or residence. 

8. Except us to special street lif,!hting or other aerial fncitity whkh nwy be 
rct1uirctl hy the City of Rockwall or muy be required by the franchise of :my utility 
company, no aerial utility facilities of any type (except meters, risers, service pedestals 
and other surface inshtllations necessary to maintain or operate approprinte unllerground 
facilities) shall be erected tJr installed in Benton Woods whether upon individual lots, 
casements, streets, or rights~of~wuy of any type either by a utilily comp:my or Jln)-' oth1.•r 
person including (but not limited to) any person owning or acquiring any purt of Uenton 
Woods und ull utility scr\-'ice fncilitics including (but not limited to) water, sewer, gas, 
electricity, and telephone, shnll be llUricd underground within Benton Woo(h under ulleys, 
streets, or utility casements and from sueb nllcys, .<Jtrcets nnd utility e:1scmcnts to nny 
structure located on any p:~rt of Benton Woods. 

9. In the development of Henton Wonds all utility service, including (hut not 
limited to) telephone service and electricity of the type known as 120/240 volts, sin~lc 
phnsc, 3 wire, 60 cycle, alternating: current, which shall he made ayailahle by means of 
underground facilities at a cost substantially in excess of the cost of service pruYhkd hy 
the usual and standard overhead facilitil.'s, and each lot owner other than the undcrsl:.!ned 
agrees for himself, his heirs, succcssnrs and assigns, not to rcqul'st any utili~y service 
including (but not limited to} telephone und electric service nf any indudinf,! {hut not 
limited In) telephone und electric service of any character other than that provided. 

Since electric seroice is to he furnished tn the above dcscrihcd lanll snkly by 
underground f:~cilitics, each lot owner other th:m the DeYclnpcr agrees for himself, his 
hdrs, sucCl'ssors and assigns, that he will nt his own t•nst and cxpcm1c, install nnd 
maintain the nect•ssary underground fncilitics to pro\-'idc electric cncrg:y to such property 
from the point of delivery of electric cnt•rgy, wbkh point i.'i the electric service pcdc~tal 
located at the property line as indicated on the plat of Benton Woods, an ndditiun to the 
Cit)' of Ro~:kwn\1, Tt'Xl\S, 

Since telephone service is to he furnished lo the above described laml solely hy 
underground facililics, each lot owner other than the De\-'clopcr agrees for himself, his 
heirs, successors :md assigns, that he will :1t his own cost and cxpt·nsc cause :1 trcnd1 to 
he opened at a depth mu.I loc:1tinn satisfactory tn the utility furnishing telephone service 
{hereinafter called the "Telephone Company"} and after cable laying by the Telephone 
Company in installing, muintaining, relocation, scrvicin~ {including the cxpansinn of 
service facilities) and repairing of the underground facilities to the said lot owner to the 
extent that such installation, maintenance, relocation, service and repair exceed the usual 
and normal costs incurred by the Telephone Compnny in providing normal acrinl servil.•e, 

Nothing herein contained shall be construed as relieving said lot owner his hdrs, 
successors and nssigns, from the oblig;l.tinn to make full reimbursement to every 
person, firm or corporation furnishing any underground utility service (hercinnftcr c:Allcd 
"Utility Company") for aU damages to its underground facilities caused by acts or 
omissions of said lot owner, his heirs, successors, and assigns or his or their employees, 
agents, or servants, and no Utility Company, nor any independent contractor workin1~ for 
or in connection with any such Utility Company shall be liable to said lot owner, his 
heirs, successors, or assigns, for damage to grass, shrubs, trees, gardens, fences, walks, 
pavements, porches or patios, sprinkling systems, or other structures or improvements 
of any type which may be situated under, or adjacent to the route of any underground 
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service, cable, or other facility of any Utility Company caused by or in connection with 
the Installation, maintenance, relocation, servicing or repair of any such underground 
service, cable TV or other facility, 

10. All roof!J shall be wood shingle, slate, 240 pound or better asphalt or other 
permanent type as may be approved by the Architectural Control Committee. The 
Committee shall be two members as follows: The President of Rockwall Dcv, Co. and 
The Architect. Each bouse shall have a minimum roof pitch of 8 and 12. Any exception 
to 8 and 12 pitch roof must be approved in writing by the Architectural Control 
Committee. 

11. All Fences shall be 8 feet or less In height (unless othenvise approved by the 
Architectural Control Committee) and shall be approved by the Architccturul Control 
Committee before installation. 

1.2. AU television and antennae and aerials shall be located inside the attic or 
under roof, unless othcnvise expressly permitted by the Architectural Control Committee. 
Satellite television signal rccci\'en ("Satellite Dishes") will not be permitted In Benton 
Woods unless size and location Is specifically approved in writing by the Architectural 
Control Committee and conforms to ordinantc of Rockwall, Texas. 

13. No lot shall be rc·subdividcd and no building or other Improvements of any 
character shall be erected or placed, or the erection of placement thereof commenced, or 
changes made in the design thereof or an addition made thereto to exterior alteration 
made therein after original construction, or any property in Henton Woods wilhout 
approval (as hereinafter pro\·ided) of such re-suhdivision or of the construction plans and 
specifications and a plat showing the location of such building or other improvements. 
Approval shall he granted or withheld based on compliance with the provisions hereof, 
quality of materials, harmony of cxternnl design with existing and proposed structures, 
obstruction of Yicw from nearby or 11djoining lots und finished gr11dc clc\·alion. In 
making a determination us to the approval of plans for construction on a lot, the 
Archltceturul Control Committee sh11ll he authorized to refuse to upprove anything whkh 
encroaches on uny nreu or protected view ns the members m1ty deem uppropriutc. 

(11) The authority to grunt or withhold urehltecturul control npprontl 1U 
referred to above b vested in the Oen-lopcr Bhall terminate upon the election of the 
Benton Woods Architectural Control Committee, in which e,·cnt such authority shall be 
vested In and exercised by the Benton Woods Arehitecturnl Committee, except us to 
apecificutions nnd plats theretofore submitted to the DeYcloper which shall conlinue to 
exercise such authority OHT lilt such plans, specifications and plats. 

(b) At such time us ull nf the lots in the Subtlh·ision are ns platted, from time 
to time, hereinafter shnll hnve been sold by the Oevclt1per then the UcHiopcr shall cau5c 
a Statement of such circumstances lobe place on record in the Deed Records of Rockwull 
County, Texas. Thereupon, the lot owners of Henton Woods may hy vote, ~s hcreinaficr 
provided, elect a committee of three (.3) members to be known as the Benton Woods 
Architectural Committee (herein referred tons the "Committee"). Each mcrnher of the 
Committee must be an owner of property in Benton Woods. Ench lot owner shall be 
entitled to one (1) \"Otc for each whole lot or building site owned by that owner. The 
action of a mlljority of the committee shall control and the Committee shall huvc the rif,!ht 
to designate a reprcsent:ttive to net for it in all matters arising hereunder. The Developer 
shallarrungc for such election within sixty (60) dli)'S following the filing of the aforesuid 
Statctnent. Notice of I he time und place of such election (which shall be in Rockwall 
County, Texns) shull be gin·n not less thun five (5) d:tys prior thereto. Nothing herein 
shall be interpreted to require that the I>cvf'loper actuully file any such Statt.•mcnl solon~ 
as it has not subdivided and sold the property described herein. Votes of the mvncrs sh:1ll 
he evidenced by wrilfcn b:tllot furnished by the llcvclopcr (or the committee) and the 
Developer (or the committee) shall muintain said ballots for a period nf not less that four 
(4) yenrs. Any owner muy appoint u proxy to cusl his ballot in such election, provided 
that his written appointment, duly signed and notarized, of such proxy is atlachetJ to the 
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ballot as a p:1rt thereof. The results of ~·ach such election shall promptly be dctcrmiltlcd 
on the basis of the mnjority of those owners then voting in such clcciion. After the first, 
such election shall have hccn held, thcn•aftcr the Committee shull be obli~ntcd to arrange 
for clc<:tions (in the manner and after notice as set forth above) for the removal nnd/or 
repl:~ccmcnt of Committee members when so requested in writing by fifteen ( 15) or more 
lot owners in Benton \Voods. Members of the Committee may, at any time, be rclic\·ctJ 
of their position substitute members therefor designated by vote us set forth nbovc. Upon 
the death, resignation, refusal or inability of nny mcmlH•r of the Committcc to serve, the 
remaining members of the Committee shall fill the vacancy by appointment, pending an 
election as hl'rcinabove provided for. If the Commitlce should fail or refuse to take any 
action herein provided to he taken by the Committee n·ith respect to setting cll•ctionst 
conducting elections, counting votes and determining resulls, or namin~ successor 
Commitlee members, und such failure or refusal continues for a period which is 
unreasonably long (in the exclusive judgement of the Developer) the Developer mny 
vnlidly perform such function. 

(c) Approval or disajlprovnl us to architectural control matters us set forth in 
the preceding provisions shall be in writing. The decision of the Developer or the 
commitll'e in this respect shall be final and conclusive. In the event that the uuthority 
exercising and th~ prerogative of appro\"al or disapproval (n·hcthcr the De\"eloper or the 
Committee) fails to approve or Jisapprnvc in writing nny plans and specifications :mtl 
plats !iuhmitlctl to it in compliance with the preceding provisions within ten (10) tl<~ys 

following such submission such plans and specifications and plat shall be deemed 
appro\'Cd and the construction of :my such huih.ling and other improvement mny be 
commenced and proceeded with in compli:mce with all such plans and specifications and 
plat and all of the other terms and pro\·isions hereof. 

14. All casements, rights-of-way, and similar burdens shown on the recorded 
plat of Benton Woods for the purpose of installation, maintenance of utilities and nil ~uch 
cuscments, rights-of-way, or similar burdens gnmled or imposed for any such purpose 
shall be strictly observed by each owner or purchaser of :my part of Benton \VomJs, :uul 
shall not be in any manner obstructed so as to tlcfcat or hinder in any manner the usc 
of sudt casements, ri~hts-of-wny or similar burdens, 

15. The provisions hereof, including the Reservations, Hcstrictions, Covcn:mls, 
Contlitinns and Easements herein set fnrth, sh:11l run with the lund nnd shull he hinding 
UJlllll the Developer, its successors nnd ussigns, :md all persons or parties cl:1iming untlt.·r 
it or them for a period of thirty~livc (35) ycurs from the date hereof, at which lime all 
such provisions shall be automatic:11ly extended for successive periods of ten (10) years 
c:1ch, unless prior to the expiration of any such period of thirtyHfivc {35) years or ten (10) 
years, the I hen ownl'rs of u majority of lots in the subdivision shall have exccuh·d and 
recorded :m instrument changing the provisions hereof, in whole or in part, the provisions 
of said instrument to become operative at the expiration of the particular perioJ in which 
such instrument is executed and recorded, whether such period he the aforesaid thirty~ 
five (35) year pcrioJ or nny successive ten (10) ycnr period thercuftcr. 

16. If any Contlitions, Covenants, Provisions, and Restrictions hcrl'in contaiincd 
shall be invalid, which invalidity shall not be presumed until the same is determined by 
the judgement or order of a court of competent jurisdiction, such invalidity shull in no 
way affect any otht•r Condition, Covenant, Provision or Restriction, each of which s.hull 
remain in full force nnd effect. 

17. Exterior paint color is to be approved by the Architectural Control 
Committee. 

18. All lots shall be maintained at aU times in a sanitary, hculthful and 
nttractivc condition, und the owner or occupnnt of all lots shnll keep all weeds and g.rass 
thereon cut and shall in no event usc any Jot for storage of material or cquipmcnts except 
for normal residential requirements or incident to construction of improvements thereon 
as herein permitted, or permit lhc accumulation of garbaget trash or rubbish. II' the 
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owner of any lot or lots in Benton Woods refuses to maintain the lot or Jots after due 
notice for same, the Developer shall have the right to perform such maintenance and be 
reimbursed for the cost of such maintenance. 

19. No boats, house trailen or Retreationat Vehicles shall be parked or stored 
In any area other than an enclosed garage or fence area sufficiently high to restrict the 
view from the street or from adjacent lots. Mm1t be approved by Architettural Control 
Committee, 

20. Under no condition will automobiles, boats, or other vehicles or moveable 
structures or items of any kind be placed in the yards or along the street and offered for 
sale. 

21. The Developer shall have the right to remove and dispose ofany sign (except 
standard Builder or Realtor uFor Sale" signs, not to exceed eight (8) square feet), 
advertisement, billboard or advertising structure which is placed on any lot, and in doing 
so shall not be subject to any liability for trespass or other tort in connection therewith 
or arising from such removal nor in any way be liable for any accounting or other claim 
by reason of the disposition thereof. Open house signs arc permitted. 

22. No animals, livestock, or poultry of any kind shall be raised, bred or kept 
on any lot, except that dogs, cats or other common household pets may be kept us 
household pets provided that they are not kept, bred or maintained for commercial 
purposes and provided they do not constitute a nuisuncc und do not, in the sole 
judgement of the lleYcloper, constitute a danger or potentinl or actual disruption of other 
lot owners, their families or guests. All dogs, cats or other common household pets shall 
be kept in Benton Woods only upon the condition thnt the custodi:m thereof abide by all 
of the ordinnnces and n..•gulations of the City of Rockwall, Texas, with respect to carr, 
control nnd ownership of such nnimals within the city, including ''!rash" and 
"vaccination" ordinances; and reference is here m:tde to such onlimmcc for ull purposes. 

23. The digging of dirt or the removal of any dirt from any lot is expressly 
prohibited except as necessary in conjunctions with the landscaping of or construction on 
such lot. No trees shall be cut or rcmo\·ed except to provide room for construction of 
improl'cments or to remove dead or unsightly trees. 

24. With reasonable diligence, and in all cnnts within six (6) month from the 
commencement of construction, unless completion is prel·cntcd by war, labor strike, or 
act of God, any dwelling or other structure commenced upon any lot shall be completed 
as to its exterior and all temporary structures shall be removed. 

25. Each of the Conditions, Covenants, Restrictions, Provisions, and Agreements 
herein contained is made for the mutual benefit of (and is binding upon) each and every 
person acquiring any part of Benton Woods, which shall be denlopcd for residential 
purposes only, it being understood that such Condilions, Covenants, Restrictions, 
ProYisions, and Agnements arc not for the benefit of the owner of nny land except in 
Henton Woods; this instrument, when executed, shall be filed of record in the Heed 
Records of Rockwnll County, Texas, so thnl each nnd cYery owner or purchnser of any 
portion of Benton Woods, is on notice of the Conditions, Covenants, Restrictions, 
Provisions, nnd Agreements herein contained. 

26. In the event of any violation of attempted violation of any of the provisions 
hereof, including any of the Rcsen·ations, Restrictions, Covenants, Conditions, and 
Easements hereincontaincd, enforcement shall be authorized by any proceedings at law 
or in e<JUity against any person or persons l'iolating or attempting to violutc any of the 
provisions, including proceedings to restrnin or prevent such violation or 111tcmplcd 
violation by injunction, whether prohibitive in nature or mandatory in commanding 
compliunce with such provision; und it shall not be a prerequisite to the gr:tnling of nny 
such injunction to shown inndequacy of lcg:tl remedy or irrcpnrable h:trm. Likewise, anv 
person entitled to enforce the pro\'ision hereof may recover such dnnlllJ.tt's us such perso~ 
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has sustained by reason of the violation of such provision. It shall be lawful for the 
Developer or for any person or persons owning property in the subdivision to prosecute 
any proceedings at Jaw or in equity against the person or persons violation or attempting 
io violate uny of such provisions. 

27. Parking of any motor vehicle and! or boat on any drive, street or circle shnU 
be prohibited. 

28. Any owners of one or more adjoining tots (or portions thereof may 
consolidate such lots or porlions into one building site, with the privilege of place of 
construction improvements on such resulting site, in which case side setback lines shall 
be measured from the resulting side property lines ruther than from the lot lines as 
Jndkatcd on the recorded plat. Any such composite building site or portion of a lot lo 
by used as n building site must have 11 frontuge nt the huih.ling setback line of not lt.•ss 
thnn the frontage of the narrowest lot in the s:1mc block. Any modilicntiun of 11 huiliJing 
site (changing such building site from either a single lot building site or from 11 multiple 
whole lot building site) whether as to size or conliguralion, may be made only with the 
prior written approval of the Developer until the Committee is selected. Thereafter, only 
with the prior written upproval of the Committee. Upon any such required upproval 
hwl"'ing hcen obtained, such composite building site shu II thereupon be rcganlcd us a "lot" 
for all purposes hereunder, except, however, that for purposes of voting for the 
Committee (as provided under Paragraph 13 ah(WC), an owner shall be cntitlct.l to one (I) 
vote for each whole lot within such owners' built.Hng site. 

29. The Restrictions and CoYen:mts herein contained and adopted may be 
repealed or altered, and additional restrictions and covenants may be adopted nt any Hmc 
by the concurrence of the Developer, its succors and assigns, ami the owners of a majority 
of lots in Benton Woods but any such amendment shall no be operative unless and until 
executed by said persons and recorded in the l)lat or Deed H.ccords of Rockwull County, 
Texas, 

30. The J)cvclopcr may at any time. hcreuflcr cause a nonprofit corporation to 
be oq~anizcd under the lan·s of the State of Texns for the purposes of exercising nil or uny 
of the duties and prerogatives of the De\· eloper hereunder (including the mllttcrs relating 
to the Architectural Control Committee). Any such delegation of authority and duties 
shall serve to automatically release the Developer from furthcl' liability with respect 
thereto and \'est such duties and prerogatives in such nonprofit corporation. Any such 
delegation shall be evidenced by an instrument amending this instrumt.•nt, placed of 
record in the Deed Records of Rockwall County, Texas, and joined in by the Developer 
nnd the ufon·said nonprofit corporation but not, however, requiring the joinder of uny 
other person in order to be fully binding, whether such other person he an owner of 
property in Benton Woods, a lienholder, mortgagee, need of Trust bcncficinry or nny 
other person. 

31. Special Conditions: The Developer has constructed a fence along the 
cast boundary line of each of Lots 16 through 23 for the purpose of insuring the privacy 
and seclusion of those lots as well as the other lots in Henton Woods. For the purpose of 
preserving the atmosphere and ambiance which the Developer intends to create in Benton 
Woods, a covenant is imposed upon each of Lots 16 through 23 thereof that owners of 
said lots shall take all action within their power to maintain the fence so constructed. No 
person O\'ming any of Lots 16 through 23,shall at any time permit, place or permit to 
remain any opening in the fence thus constructed nor shall any such owner construct, 
build, lay out, place or permit tu remain upon any portion of his lot uny Jli1Sllllgcwuy, foot 
path, or other way allowing passage by members of the public who arc not owners of lots 
in Benton Woods nor shall any such person be allowed to traverse or cross such lots from 
other properties for the purpose of using the streets In Benton Woods for walking, 
jogging, bicycling or similar activities or for any o1hcr purpose whatsoever. 
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All homes in Benton Woods must be built by a Custom Home Builder whose 
quality has been approved by the Architectural Control Committee. No builder will be 
approved unless the Architectural Control Committee inspects a recently construeh!d 
bouse and approves its' material and workmanship. No part-time or new builder will be 
approved to build in Benton Woods. Benton Woods has been planned as a Custom Home 
Community and to further that objective the developer will restrict the number of houses 
built *'for sale" to a maximum of six (6) at any one time. 

EXECUTED this 27th day of September, 1995. 

ROCKWALL DEY. CO. 

By:~~ 
The State of Texas 

County of Rockwall 

Sworn to and Subscribed before me this 27th day of September, J 995 by Kriby 
II Dev. Co., a Texas Corporation, on behalf of snid 

Return to: Rockwall Dcv. Co. 
3221 Ridge Road 
Rockwall, TX 75087 

. "'\? - ?' p 
PILED FOR RECORD .,2 7.,._ DAY OF •51%? r4w,A.D. ,199Sat ........l.,J4. 
RECORDED ••• ~---___J)l\Y OP.-$.«.;_.1 .. I ,A.D. ,199$ 
PAULET~BURKS, C~NT~ CLERK, ROCkWALL COUNTY, TEXAS. 
BY1. ~,{.filL~---··· ,,, __ ,DEPUTY 


