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i - THIS DECLARATION OF RESFRICPIONS, is made ‘this: 14!b ay 6}
. August, 1989, by and betwéen MCDOWELL FARMS DEVELOPMENT: JORP.,
~ a North Carolina corporatlon {hereinafter "Developer"), and any
and all persons, fifms, or-corporations eubsequently acqu1r1ng
any of the property herelnafter descrabed

- STATEMENT OF PURPOSE

Developer is developing a certain residential subdivision
containing 21 lots (hereinafter "Lots") known as MCDOWELL
" FARMS, (Phase 2, Map. 2) as the same is shown on-plat thereof
,recorded in Map Book 23 at Page 247 in the Mecklenburg County,
‘North Carolina, Public Registry {hereinafter "Development”).
Developer desires to restrict the use and occupancy of the Lots
in accordance with.a general plan of developmént as hereinafter .
set forth for the protection of the Lots and the futire owners
thereof.

NOW, THEREFORE, in consideration of the premises,
Developer, for itself, its successors and assigns; hereby
agreeb with any and all persons, firms, or corporations
acquiring any Lots in the Development that the same shall be,
and are heceby, subject to the following restrictions,
conditions, and covenants relating to the use and occupancy
thereof:

1. "LAND USE AND BUILDING TYPE. All lokts in the tract
shall be known and described as residential lots. No structure
shall be erected, altered, placed or permitted to remain on any
residential building plot other than one detached single family
dwelling, not to exceed two and one-half (2 1/2) stories in
height, and a private garage for not more than three (3) cars
and other outbuildings incidental to residential use of the
plot. This paragraph shall not prevent the use of model honmes
and construction trailers during the construction of residences
within the subdivision,

2. BUILDING SETBACKS. No building shall be erected on any
residential lot nearer to any street line than the building
setback lines shown on the tecorded map, and with respect to a
corner lot no residence or other building shall be located
nearer to the side street line than the building setback lines
shown on the recorded map. With respect to corner lots the
front lot line shall be deemed the street line having the
shorter frontage; and any residence erected on such corner lot
shall face the front lot line or face the intersection of the
front and side streets which abut the corner lot, No building,
garage, carport, or other accessory building and structure

“incidental to thé résidential use of the lots shaii~be located
nearer to a side lot line than permitted by Charlotte/
Mecklenburg zoning ordinances. For purposes of determining
compliance or noncompliance with the foregoxng building line
requirements, porches, terraces, eaves, wing-walls, and steps
extended beyond the outside wall of a structure shall not be

- considered as part of the structure; provided, however,; that
this provision shall not be construed to authorize or permit
encroachment of any structure upon any easement shown on the
recorded plat or reserved herein or upen any other Lot.

3. PENCES. No feénce or wall shall be erected on any
building plot closer to any street right-of-way than the
-building-setback—lines-shown-upon- the recorded map. Chain.link
‘6t other metal fencing.is not perm;tted, except_that 2“x4“ mesh

may be used with split rail fencing t iﬂ«cbildtéh "*"-{5d3@0%_'
animals within the yard. Perimeter f bb%!l not “haves b?é”“*“lzﬂo“ﬁ
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; than 50% of any. of its surface closed as vxewed from a pOlﬁt on

~a line of sxgnt perpendtcular to the line formed by the line of - = -

the fence., A wall constructed of brick’or stone mabonry and -
used in Yieu of a fence is exempt from the openness test,
Fencing of a more solid or privacy nature may be used around
"patios, wood. decks, or pools as privacy screens. The fenc;ng _
restrictions in this paragraph and paragraph 2 hereof shall not
be applicable to model hones owned by bu11ders._ :

4., 'LOT AREA AND WIDTH. No [eSldentlal structure shall be
erectéd or. placed on any. bu11d1ng plot, which plot has an atea
of 'less than nine thousand (9,000) square feet or a width of
-less than sixty (60) feet at, and measured. along, the front
bu11d1ng setback line shown on the recordéd map.

‘5. TEHPORARY STRUCTURES AND OFFSTREFT PARKINP No
residence of a temporary nature-shall be erected or allowed to
renain on any lot, and no trailér, basement, shack, Eent,
gafage, barn or any other building of a similar nature shall be
used as a residence on any lot, either temoorarxly or
permanently. Mobile house trailers, on or off wheels, vehlcleq
or enclosed bodies of the type which nmay be placed on or
"attached to a vehicle, known generally as "campers™, commefcial
vehicles of any kind operated by a member of the household
occupying the dwelling on the lot and any boats and boat
trailers shall not be parked on the stréet or within the frent
or side street setback lines.

. No vehicle of any type which is abandoned or inopetrative
shall be stored or kept on any lot within this subdivision in
such manner as to:be seen-from any other lot or any street
within this subdivision, and no automobiles or other mechanical
equipment may be dismantled or allowed to accumulate on any
said lot. Vehicles shall not be parked on the sidewalk or
within the dedicated street right-of-way, nor shall vehicles be
parked or stored on any part of the lot not improved for that
purpose, i.e. garage, driveway, carport or parking pad., This
paragraph does not preclude occasional overflow parking within
the street right-of-way for gquests or other reasonable purposes
provided that no inconvenience is imposed on the owners of
other lots within this subdivision,

6. NUISANCES. No noxious or offensive trade or activity
shall be carried on upon'any lot nor shall any thlng be done
thereon which may be or become an annoyance or nuisance to the
neighborhood, No animals, livestock, or poultry of any kind
shall be kept or maintained on any lot or in any dwelling
except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for
commercial purposes, The number of household pets generally
considered to be outdoor pets such as dogs and cats shall not
exceed three in number except for newborn offspring of such
household pets which are under (9) months in age. No savage or
dangerous-animals-shall be kept or-maintained on any lot or in
any dwelling.

7. DHELLING SIZE. No single family dwelling costing less
than $30,000 shall bé permitted on any lot in the tract, The
minimal heated square footage of a dwelling may not be less
than 950 square feet of heated area. Building cost to be based
on cost as of January, 1988. (It being the intention to
require in each instance the erection of such buxldlng as would
have c¢ost not less than the minimum cost provided if same had
been erected in January, 1988.)

-8. METAL GARAGES, CARPORTS, BUILDINGS AND ACCESSORY -
n._STRUCTURES.__NO metal carport.or_metal garage _shall be. erected
on any lot or attached to any residence building located on the
lot, No metal building or metal accessory structure of any
kind shall be placed on any lot except that one (1) metal




utility-building or nonconmercial greenhouse nay. be located in
the rear one quarter (1/4) of any lot dlrectly behlnd the
- residence, o .

5, EASEMENTS. - Easements for installation, maintenance ‘and -
repa1r of utilities and cable television (CATV) -and drainage
facilities-are reserved as shown on the recorded map and’over

" the rear tén {10) feet and each side five (5) feet of évery
lot. Within the easements, no structure, planting or other
‘paterial shall be placed ‘or. permitted to remain which may
interfere with the installation and maintenance of the
utllitles, or which may change the dicection of flow of

- drainage channels-in the easenents, or whi¢h may obstruct or
retard the flow of water through drainage channels in the
easements. The easement area.of each lot-and all improvements
in.it shall be maintained continucusly by the owner of the lot,
~except for those 1mprovements for which.a piublic authority or
utility coapany is respon31b1e.' The party hereto reserves the
right to create and impose additional easements or rights of

. way over unsold lot or lots for street, dralnage, and utility
installation purposes by the recording of approprlate
instruments and such shall not be construed to 1nva11date ‘any
of these covenants.

. 10, SIGNS. No sign of any kind shall be displayed to the
public view on any lot except one professional sign of not more
than one square (1) foot, one sign of not more than Eive (5)
square feét advertising the property for sale or rent or signs
used by the builder to advertise the property during the
construction and sales period,

11. URINTENTIONAL VIOLATIONS. 1In the event of the
unintentional violation of any of the building line
restrictions set forth herein, Developer reserves the right, by
and with the mutual written consent of the owner or owners for

. the timé being of such lot, to change the building line
restriction set forth in the instrument provided, however, that
such change shall not be in violation of any provisions of the
z0ning provisions of the City of Charlotte or County of
Hecklenburg,

12. SATELLITE DISHES, DISCS, ANTENNAS AND ABOVE-GROUND
POOLS, HNo free standing radio or television transmission or
teception towers, antennas, satellite dishes or discs shall be
erected on a lot, No satellite dishes or discs of any kind
shall be allowed on a lot. One radio and/or television antenna
not exceeding ten={10) feet in height above the roofline of the
residence shall be &llowed to be attached to the roof
structure, No above-ground swimming pool of any kind shall be
constructed or placed on any lot.

13. MAINTENANCE OF LOT. Each owner shall keep his lot in

an orderly condition and shall keep the improvements thereon in
-—a-suitabie-state-of-repair; promptiy-repairing-any damage

thereto by fire or other casualty. No clothesline may be
erected or maintained on any lot other than a clothesline
located directly beind the residence. No lot shall be used in
whole or in part for storage of rubbish of any character
whatsoever and no trash, rubbish, stored materials, wrecked or
1noperab1e vehicles or similar un31ghtly iters shall be allowed
to remain on any lot outside an enclosed structure; provided
however, that the foregoing shall ‘not be construed to prohibit
temporary deposits of trash, rubbish and other debris for
collections by governmental or other similar garbage and trash

removal units.

14, _EHFORCEMENT.— Enforcement shall-be -by: proceedlngs at
‘law or in equity against any person or persons violating or
attempting to violate any covenant and to either restrain
violation or to recover damages.




‘15, SEVERABILITY. Invalldat1on of any one of thcse .
covenants by 3udgnent or court order shall in no way affect any
- 0f ‘the other prcv131ons which shall rematn in full force and
effect : :

16. TERY &'AHENDHBNT. These covenants are to run thh the

,land and shall be binding upon all parties and all. persons

.‘claiming undet. them for & period of 25 years from the date
thése covenants are recorded; atter vhich time said covenants
shall be autOmatlcally extended for successive periods of ten
(10) years unless an instrurient sxgned by a ma]ority of the
then owners of the lots has been recorded, agreeing to change

" said covenants-in whole or in part. These covenants may be
amended during the first twenty-five year period by an
instrument signed by the Owners of not less than eighty {80%)
of the lots, :

IN WITNESS WHEREOF, the party hereto has- caused these
presents to be executed in its corporate nane and its corporate
seal to be hereunto affixed, this. { day of {2(;%41 y

, 1989.

- MCOOH RMS_ﬂSVELOPHENT CORP.

By: 4 L AanA
e ‘\u-” Vice Prestdent

STAE (1] NORTH CAROLINA
COUNTY’OF MECKLENBURG

This l4th gay of _ Avgust 1989, personally came
before me, -_Robert E, Perry, Jr, ¢« Who being by me

duly ‘sworn, says that he is Vice President of MCDOWELL FARMS
DEVELOPMENT CORP.; that the seal affixed to the foregoing
instrument in writing is‘the corporate seal of said
corporation; that said writing was signed and sealed by him in
behalf of said corporation by its authority duly given. And
the said Robert E. Perry, Jr. acknowledged the said
writing to be the act and deed of said corporation.

WITNESS my hand and notarial seal, this 1l4ch day
of August ; 1989,

/,- .5 / [ .
o i e
Notary Public

My Commisc}onlﬂﬁfires:

State of North Carolina, County of Mecklenburg
The foregoing Certificate(s) of Barbara Biscanti

Notarmcs) Public isfare certified to be correct. This instrument and this certificate

are duly rzgistered at the date and tfime and in the Book and Page shown on
the rsl page hereof.

AN . POWERS, nzcjs/}m)?j DEEDS
By Y

Deputy - Register of Deeds




