IN THE CIRCUIT COURT OF THE 12™ JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

LANDTECH DESIGN GROUP, INC., a
Florida Corporation, Joseph D Gilberti, Jr., P.E.

Plaintiff
VS, CaseNo.: 2015 CA 006544 NC

72 PARTNERS, LLC, aFlorida limited
Liability Company; CECIL DAUGHTREY,
JR., and individual; and PATRICIA
DAUGHTREY, anindividual,

Defendants.

NOTICE OF EVIDENCE
EVIDENCE OF FRAUD OF THE COURTSBY RYAN SNYDER, ESQ., US
MIDDLE DISTRICT COURTS, LUISRIVERA Il TRUSTEE, RECEVER
ANDREW ROSIN, LARA HERNANDEZ AND UNION BANK BLANKET BOND
OF $48MILLION DOLLARS

Intervenor, Joseph D. Gilberti, P.E., pursuant to applicable Florida Rules of Civil Procedure, hereby
files Notice of Evidence of Invalid Mortgage by BSFL Holdings/72 Partners tied to FRAUD on both Civil
Circuit and US Middle District Courts hiding Union Bank Bond and third party litigation to hide US
Resources and cause Cancer to the Region with Isragl Mosaic Phosphate, Bottling Corps and Hospital
Districts in a Racketeering M edicaid Fraud operation through Low Level of Service Water Supply.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that atrue and correct copy of the foregoing as well as others on Service list was furnished
via E-File system email this 6" day of February, 2019 to:

Ryan L. Snyder, Esg. Eduardo F. Morréll, Esg.
FBN 0010849 FBN 0773281

Snyder Law Group, P.A. Mclintrye Thanasides
Co-Council for 72 Partners Co-Council for 72 Partners
2025 Lakewood Ranch Blvd, Suite 102 425 S. Florida Avenue
Bradenton, FL 34211 Lakeland, Florida 33801
941-747-3456 844-511-4800
941-747-6789 Facsimile 813-899-6069 Facsimile
Ryan@SnyderL awGroup.com EMorrell@MorrellPA.com
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Joseph D. Gilberti PE
Plaintiff

385 Donora Blvd

Ft Myers Beach, FL 33931
813-470-6000

Gilberti.water.company.fla@gmail.com
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISION
In Re:
Cecil and Patricia Daughtrey Jr. ef al., Case No. 9:13-bk-14831-FMD
Chapter 7
Petitioners,
V.

Luis E. Rivera, II Trustee,

Respondent.

MOTION OF JOSEPH D. GILBERTIL JR. TO
INTERVENE AS A PARTY OF INTEREST

NOTICE OF OPPORTUNITY TO OBJECT AND FOR HEARING

Pursuant to Local Rule 2002-4, the Court will consider this motion without further
notice or hearing unless a party in interest files a response within twenty-one (21)
days from the date set forth on the proof of service attached to this paper plus an
additional three days for service. If you object to the relief requested in this paper,
you must file your response with the Clerk of the Court at 801 North. Florida Ave,
Suite 555, Tampa, Florida 33602, and serve a copy on Joseph Gilberti Jr., 385
Donora Blvd., Fort Myers Beach, FL, 33931, and any other appropriate persons
within the time allowed. ’

If you file and serve a response within the time permitted, the Court may schedule
and notify you of a hearing, or the Court may consider the response and may grant or
deny the Motion and relief requested without a hearing. If you do not file a response
within the time permitted, the Court will consider that you do not oppose the relief
the paper, will proceed to consider the paper without further notice or hearing, and may grant
the relief requested.

Comes now, Joseph Gilberti, Jr., P.E. (the “Engineer”) and President of LandTech Design
Group, Inc. hereby moves (the “Motion”) the Court for entry of an order in substantially
the form attached hereto as Exhibit A, authorizing the Engineer to intervene as a Party of
Interest in the above-captioned proceeding. In support of the Motion, the Engineer states

as follows:
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L
BACKGROUND FACTS

L On November 7, 2013 (the “Petition Date”), the Debtors filed a voluntary
petition for relief under chapter 7 with the intent to file Chapter 11 originally but the
Engineer with the Engineering plans, mining permits, Water Resource, investors and
exists provided to the Trustee in thé 341 meetings was kidnapped the same day by Tampa
District 13, Sheriff Gee, Pani Bondi, FBI Deep State and Hillsborough Police with a
barrage of illegal arrest quarterbacked by Greenberg Traurig, Dave Weinstein, head
council for Isracl Mosaic Phosphate and a syndicated group of Hospital Boards and
Cancer centers hiding this secret underground endless antioxidant drinking water
Resource. The Trustee, Rick Scott, Local Leaders, Southwest Florida Water Management
District (Swfwmd), EPA, Army Core of Engineers and Bankers are working together in a
Mobs to keep Cancer rising at bottled water and the taps of millions of homes and
businesses using polluted Rivers and RED TIDE Desalinization plants with Cesium 137
from Fukashima that is now in our drinking Water. They are purposely lowering the Level
of Service in Water supply to steal Medicaid through Eugenics, Terrorism Acts timed with
Corrupt Court dockets along West Florida and US Courts.

Dave Weinstein was FIRED by Daughtrey’s (Petitioners) for Conflict of Interest
due to issues regarding Political West Florida Mosaic mining compacts, when working on
the Fort Meade vs ACOE case at the same time for Mosaic and the Daughtrey Foreclosure
case in Sarasota. Mosaic has 22,000 acres next to the Engineers and Daughtrey property
and is using it money and political power to influence Judges, media, Leaders, Engineers
and Water Districts to steal this resource and sell it to foreign groups. This Resource is a
National Security and Defense Resource in new medicine, Energy production and much

more. Mr. Weinstein was caught trying to barter this land in the Hardee County 11
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District Court of appeals Case 10-13613, Army Corps of Engineers, et, el. vs Fort Meade
Mine case where Mosaic Phosphate is Codefendant, as a settlement in the 11™ District
Courts of appeals on our about July 11, 2011, trading off Horse Prairie Creek down the
street for Petitioner and Engineers land; while in Daughtrey vs BFSL Holdings/72 Partners
LLC pending foreclosure case in Sarasota 2011 CA 004209 NC was underway. This loan
was a TILA and predatory loan by these lenders and also by the Local leaders and US
Government in many levels timed with Elections and Mining Compact payoffs. The
Engineers property has a Southwest Florida mining permit on record since 2009, with
phosphate located in permit, in Sarasota County, and the only land within the Mosaic
Phosphate mining district in Sarasota County! Sarasota County is the only county that has
not yet signed a Mining compacts (turned down $57million in 2008, see Commissioner
Nora Patterson declined as it wasn’t enough) in which other County commissioners do
local Mosaic mining compacts timed with Federal and State Elections, to swing Electoral
Votes, from Tampa to Naples for hundreds of millions for remediation and damages to
water supply, land donations for parks with poisonous neighborhoods on top causing
cancer, by past radioactive phosphate production.  The Chapter 7 Compromise is
currently in appeal to the Supreme Court for a Chapter 11 conversion (The “Bankruptcy
Case”)

2 The Debtors continue to suffer personally as well as the Engineer from the
Compromise that caused many more lawsuits, some of which were filed by 72 Partners
within months of the Compromise by the Trustee. The Trustee, Receiver and Lara
Hernandez are hiding these multiple lawsuits from the Bankruptcy Case for over four
years from this Court, generated from the Compromise and omitting the obvious damage
from the Bankruptcy reports, Union banks $48million dollar blanket bond while

overcharging against the $300,000 escrow lowering Blanket bonds, and purposely not
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notifying Daughtrey or Engineer of hearings on these payment nor did Ryan Snyder.
Ryan Snyder has NEVER notified any parties, and cannot show any emails he claimed
were sent to notify parties or proof of mail on bond reductions through billings of over
$100,000.00 for a few sheets of paper on an illegal compromise for a pending foreclosure
with an invalid mortgage (See Sarasota Cases Appendix III, IV & V) including Engineer
of any hearings of billings against Escrow in Compromise. When bond was realized Lara
Hernandez attacked Engineer with fake police reports timed with taxes due, Trustee
immediately switch companies from Henderson Franklin to Grey Robinson who is
working on a Peace River lawsuit with Swfwmd to steal tax base and pump polluted river
water to millions of taps in conflict with this case and project. Damaging the public and
the engineer’s ability to work. See Department of Administrative hearing referenced in
Appendix VIII of Trump Shutdown lawsuit Motion.

3 Trustee stole $15,000.00 dollars of Sod monies from Engineers land on
Section 1 & 2 with Florida Department of Transportation to starve out permits and lawsuit
fees and the Petitioner who needed this money for food and survival during the
| Bankruptcy 341 meetings.

4. Trustee hid the fact at the 341 meeting the chapter 11 exist strategies and
engineering plans and permits were provided to convert to Chapter 11 in which the
Engineer has provided pursuant to contract. Trustee law firms he is employed with
contracts with Water Boards and local developers in Hospital and Cancer center real estate
transactions and was purposely hiding this Resource to condemn businesses and Children
with Cancer rates, oppressioﬁ and foreclosure this World Resource fixes in Days once
exposed, hence the highly political involvement from Obama, Rick Scott and the Blue
Gold Bush family who owns Aquifers and was in Sarasota down the street during 9-11

which ex-commissioners have admitted Bush and Vern Buchanan along with West Florida
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Agencies have hidden this US Resource for decades. The petitioner never had the
expertise from an Engineer to realize the value until he was forced into a Levy by Sarasota
County during major Florida Forever Trust fund spending the day to Longino Ranch,
Carlton Ranch and Walton Ranch néxt door were being paid by Rick Scott and Southwest
Florida Water management.

5. The Trustee with Lara Hernandez with their Law Firms and many others at
Southwest Florida Water Management District purposely hid the US Resource and ignored
any true investigation or evidentiary hearing to damage millions of US Citizens to fill
cancer centers with dead children and families to keep Foreclosures and Bankruptcies in
the regions rising which this Unique underground endless resource eliminates the moment
its exposed by true leaders and US Media.

6. The Trustee hid the fact that Wells Fargo (Brandon branch) with Jessenia
Diaz and Lourdes Hernandez (Appendix I) stole thousands of Dollars from an account
that was part of the loan proceeds in an effort to slow down permit with a man listed in the
Bankruptcy petition, Scott Freyre who brought Greenberg Traurig to the foreclosure case
and is related to Trafficante as his mothers maiden names is Trafficante. So we have
known Tampa mobsters attacking the land in which the US Government shutdown for
Racketeering in the 1960’s who still today have Tampa contracts through Jason Hauling
with the FDOT District 1, 5 & 7 who all received pipeline plans on April 1, 2012.

7. Motions opposing this FAILED compromise and requesting conversions to
protect the Bankruptcy bond were filed by Engineer in 2014 (Appendix I & II) and
Trustee continued to hide the US Resource and its ability to pay back all creditors, the
fraud by Wells Fargo and local Water boards like Swfwmd who are trying to cover up
spending $500,000,000 on RV Griffin Reservoir at Peace River Manasota owned by

Sarasota, Desoto, Charlotte and Manatee county commissioners. All in a Medicaid Fraud
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RICO being prepared through Water Supply Eugenics and manipulation of Department of
Justice with Obama, FEMA and EPA. |

8 The Engineer brought Robert Flint to pay off the unsecured Creditors and
move to a Chapter 11 which would have avoided millions in damages due to the Fraud by
both the Trustee, 72 Partners invalid mortgage and the Courts timing of subduing the
Engineer to hide the Resource, permits, new medicine production, enérgy production and
water issues that lowers water bills and cancer rates to over 10million Florida homes and
businesses.

9. On March 3, 2014, the Acting United States Trustee, Luis Rivera, his
subcontractor Lara Hernandez brought in lawyers defaming the water resource calling it
simply a “Well” when it really a deep underground River production water reading never
seen on Earth for health. They claimed contamination to the Aquifer without any
expetience or investigation to the site, in an attempt to cover up over $500,000,000 US
Tax dollars from 50 States spent on RV Griffin Reservoir after Hurricane Charlie in 2009
at the Peace River Manasota Water Supply Treatment plant. This reservoir is essentially a
Future Terror attack where 9-11 Terrorist practiced as low flying planes cannot be
detected in the Swamp or can drones, breaching Stafford Act 6.11. While pumping
Arsenic and Radioactive raw treated water from an old phosphate gypsum stack in the
adjacent reservoir. Palm Beach County issued a report that this site is the most arsenic
contaminated Water supply in the State of Florida, next to our site with the healthiest
spring water in the THE WORLD! This takes Sminutes to verify with any lab or
consultant.

10 A petition to send FREE Spring water to.FEMA was filed during Governor
Scotts Executive Order 17-235 during Hurricane IRMA, that was copied to all parties,

Trustee and FEMA who all purposely hid this Resource damaging millions of Florida
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Citizens and putting many at risk (see Appendix VII).

11. City of Fort Myers Lee County is purposely hiding this Water Resource in
the Dunbar sludge Case and is documented with City of Fort Myers Health Department
through FDEP and Jon Iglehart.

2 Sarasota Judges recently ruled against 72 Partners mortgage lien position
due to the Legal Description on January 22, 2019 as the mortgage is invalid and affidavits
to support this decision were given to Trustee and were paﬁ of the original foreclosure as
far back as 2012 by Sam Esber PLS. The legal description was for a prior lien for a
mining investment that had no interest in Title and a development that fail. The legal
description on the mortgage doesn’t represent any interest in Title, shown any chain in
Title in public records, and hence the Mortgage is invalid and is why foreclosure case is
still pending for Title, while the FAILED compromise continues to cause damage and
emotional stress on the petitioner and Engineer. The Trustee is purposely hiding litigation
caused by the Compromise from the Union Bank blanket bond and doing this with Lara
Hernandez and a known RICO criminal Receiver Andrew Rosin (Appendix III).

II.
DAMAGES AND LITIGATION HIDDEN BY TRUSTEE,
RECEIVER, COMPROMISE AND 72 PARTNERS LLC

13 The Trustee and his consultants have failed to report to the Union Bank
bond and the Bankruptcy case the litigation triggered from the Compromise that failed.
Causing more damages.

14. Court through on file Union Bank Trustee Blanket bond in the original
amount approximately $48,000,000 dollars to pay Engineer for Lien in the full in the
amount of $17,540,000.00 US Dollars plus damages a per other cases attached since the

damaging Compromise that cause more litigation and personal stress to his client
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Daughtrey’s

15. The Trustee has purposely billed against the $300,000 dollar escrow to
lower the bond in the past 6months over $20,000,000 dollars in a FRAUD effort to cause
more damages to Union Bank and the THE PEOPLE. Thousands to potentially millions
of People could have not only benefited from the Water supply but new medicine.

16. The Bankruptcy has failed to acknowledge the invalid Mortgage and
skipped the evidentiary hearing that would have shown the missing chain of Title.

17. The Sarasota courts have ruled against 72 partners motion on lien dismissal
on Sarasota Case 2015 CA 006544 NC attached in Appendix IIL.

18, 72 Partners LLC with the Trustee withdrew from a Quiet Title case in
Sarasota Case 2016 CA 000205 NC (Appendix IV) due to conflicts of 72 Partners, LLC,
officer Kenny Harrison sits on Southwest Florida Water Management Peace River Board
that stole the $500,000,000 to build the Reservoir. Kenny Harrison is a neighbor of
Daughtrey’s for over 40yrs and knew of the secret underground River and attempted to
steal it with local Courts, Judges, EPA consultants, Mosaic Phosphate and Southwest
Florida Water Management District.

19. The Trustee hired receiver and a known RICO criminal Andrew Rosin who
has placed illegal improvements on the Engineer property causing more damages to the
Water project, the resource and land. A Motion to remove the Receiver was filed on the
original foreclosure case 2011 CA 004209 NC who has failed to provide monthly reports
and also damages a massive cabbage harvest in 2015 with the Engineers client Robert
Flint forcing him into Bankruptcy protection from the Compromise.

2. Daughtrey is still in appeal through a Writ of Certiorari and appeal at the
US Supreme Courts. This site is being targeted by the US Federal Reserve private bank

owned by Rothschild World Bank IMF who knows this Water Mixture has never been
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seen on Earth, tied to Oceans and changes most medicine and Energy production as well
as teaching mankind how to find more. This Trustee is in a potential US Treason act with
his consultants and local Leaders being filed in the near future by Engineer and others.

21 Ryan Snyder filed an ILLEGAL Title policy in the Bankruptcy Case and withdrew
it in Open court and should be removed for all cases for Fraud and malpractice who is also lying »
about notifications on billing by Trustee and Lara Hernandez in regards to notifications, similar to
the railroaded trial on Columbus Day, October 14, 2013 which caused this Bankruptcy case, during
an Obama HP Glitch Shutdown. See Trump Motion to intervene against these Government
groups filed January 2019 included in a recent letter to new Governor Ron Desantis attached (see
Appendix VII & VIII).

1.
RELIEF REQUESTED

2. The Engineer seeks entry of an order, pursuant to Federal Rule of Civil
Procedure 24(a)(1), (a)(2), and (b)(2), made applicable to this proceeding by Fedebral Rule
of Bankruptcy Procedure 7024, authorizing the Engineer to intervene in the Bankruptcy as
a Party of Interest. The claims and defenses that the Engineer seeks to assert in the
Bankruptcy are the same claims and shown in Sarasota Courts caused by the Compromise
shown in Exhibit C, Case 2011 CA 004209 NC, 2015 CA 006544 NC, 2016 CA 000205
NC, which are pending and hidden by the Trustee throughout the appeals and the recent
reports for payments that should be returned to the Courts for damages. See Fed. R. Civ. P.
24(c); Anderson v. HNS, LP Ingenious Designs, Inc. (In re Donovan), 2004 WL 5848453,
at *4 (N.D. Ga. Sept. 27, 2004) (concluding that it is not necessary to attach a
pleading to an intervention motion when the defendant has been put on notice of the nature
of the intervenor’s claims). The Trustee, Receiver and Lara Hernandez have been notified
on E-file Service, in case 2011 CA 004209 NC, emails on pending lawsuits, and

coordinate with Ryan Snyder, Esq. who has been in open courts with both lawsuits in
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Sarasota caused by the Compromise (see Appendix III, IV, V) and purposely hid these
cases from the Bankruptcy case and Union Bank Blanket Bond to cause more damages
with the Trustee, Receiver and Lara Hernandez.
Iv.
ARGUMENT

3 The Engineer should be permitted to intervene in the Bankruptcy as a Party
of Interest pursuant to Federal Rule of Civil Procedure 24(a)(1). That Rule provides that
the court must permit any party to intervene where such party is given an unconditional
right to intervene by a Federal Statute. Specifically, Rule 24(a)(1) provides that “anyone
shall be permitted to intervene in an action” if a federal statute authorizes the
unconditional right to intervene. Fed. R. Civ. P. 24(a)(1).

4. The Daughtrey’s are in appeal at the Supreme Court and the Engineer has
exists since the compromise to help him convert to Chapter 11 with the Water supply that
is the main issue of the appeal. Hundreds of millions in a pipeline permit to convey water
and mineral in a 300mile pipeline was submitted to over 15 Counties prior to the Chapter
7 filing and was part of the original Bankruptcy filing that was forced into Chapter 7 due
to Tampa District 13 Judges kidnapping the Engineer for Israecl Mosaic Phosphate and
USF Moffit Center who is stealing Medicaid with lower level of service Water Supply.
Since the Engineer is priority lien holder and 72 Partners is unsecured in an INVALID
Mortgage still pending in Sarasota, Chapter 11 should have been granted to avoid all these
additional lawsuits. Section 1109 of the Bankruptcy Code provides that, as a party in
interest, and the Engineer has a right to raise, appear, and be heard on any issue in a case
under Chapter 11. See 11 U.S.C. § 1109(b).

25. A number of courts, including this Court, have concluded that based on the

statutory right created by section 1109(b) of the Bankruptcy Code, Persons of Interest have an
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absolute right to intervene in bankrﬁptcy proceedings. See Term Loan Holder Committee v. Ozer
Group, L.L.C. (In re Caldor Corp.), 303 F.3d 161, 166 (2d Cir. 2002) (reversing bankruptcy and
district court ordérs denying a committee’s right to intervene and holding that committee had
unconditional statutory right as a party in interest to intervene); Asbestos Settlement Trust v. Port
Authority of New York and New Jersey (In re Celotex Corp.), 377 B.R. 345, 350 (Bankr. M.D. Fla.
2006) (recognizing that because the authorization provided by Section 1109(b) to appear and be
heard on “any issue in a case” extends to bankruptcy appeal proceedings pending in the main
bankruptcy case, an entity’s status as a “party in interest” grants that entity an unconditional right
to intervene); Gleason v. Commonwealth Cont’l Health Care (In re Golden Glades Reg’l Med.
Ctr.), 174 B.R. 813 (Bankr. S.D. Fla. 1992).

26. Because an entity’s status as a “party in interest” under section 1109(b)
satisfies the standard for intervention required by Rule 24(a)(1), and because the Engineer
is unquestionably a “party in interest” under section 1109(b), the Engineer must be
permitted to intervene in the Bankruptcy pursuant to Rule 24(a)(1). Celotex Corp., 377
B.R. at 350 (“An entity’s status as a ‘party in interest’ under §1109(b) satisfies the
standard for intervention required by Rule 24(a)(1) of the Federal Rules of Civil
Procedﬁre, since a statute of the United States confers an unconditional right to intervene.
Since the Legal Representative, the TAC, and the PDAC are conclusively determined to
be parties in interest’ under §1109(b) by virtue of the Order Confirming Plan, they should
be permitted to intervene in this proceeding pursuant to Rule 24(a)(1).”) (internal citations
and quotations omitted).

2]. The Engineer also should be permitted to intervene in the Bankruptcy
pursuant to Rule 24(a)(2). That Rule requires a court to permit an entity to intervene if that
entity “claims an interest relating to the property or transaction that is the subject of the
action, and is so situated that disposing of the action may as a practical matter impair or

impede [that entity’s] ability to protect its interest, unless existing parties adequately
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represent that interest.”). Fed. R. Civ. P. 24(a)(2). A proposed Intervenor has a “minimal
burden of showing that the existing parties cannot adequately represent its interest.”
Georgiav. U.S. Army Corps of Engineers, et al., 302 F.2d 1242, 1259 (11th Cir. 2002).

A The Engineer has an undeniable interest in ensuring that the secret
underground River tried to deeper Ocean hidden by the Trustee and the Receiver will be
conveyed to millions of Taps and to all US Leaders and Universities to lower the Cancer
Rates, Foreclosurés, utility bills while created an Alkaline Housing boom which will have
a significant effect on the assets available for the payback plan provided to Daughtrey’s
attorneys years ago but hidden from courts with the Trustee and 72 Partners, the unsecured
creditors. Because 72 Partners and even the Trustee have lower priority in the Bankruptcy
Code’s distribution scheme than general unsecured creditors, the Engineer has no other
way to protect the interests of equity security holders other than to call in the Union Bank
Blanket bond and sue the Trustee in a Civil RICO for Racketeering with local Hospitals
and Medicaid Fraud leaders, such as but not limited to Senator Rick Scott. The property
of the estate (this is particularly the case because the Blanket Bond has a fiduciary
obligation to its unsecured creditors that may conflict with its fiduciary obligation to
Engineer and Daughtrey’s). Therefore, Engineer has met this minimal burden, and
intervention under FRCP 7024(a)(2) and FRCP 24(a)(2) is appropriate and the Motion
should be granted.”).

29, Moreover, in the time that this bankruptcy case has been pending, the
Debtor has suffered a series of setbacks in its effort to establish the Water project due to
damages by the Compromise and his Engineer. The procedural difficulties in which the
Debtor has been mired are of particular concern to the Engineer because Medicaid Fraud
Leaders, Mosaic Phosphate next door to the property and Cancer Centers-Hospitals have a

significant interest in the hiding this Water Supply and US Resource that are at the center
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of this proceeding. Through its intervention, the Engineer will be able to protect and
preserve these interests for the Public and help show America how find more in Days
across Earth lowering World hunger and Cancer-Diseases rates as well as enhance US
National Security by exposing these Terrorist Groups hiding this Water Supply with Deep
State tax paid en;ployees on the books of Wall Street Big Pharma Complex. Accordingly,
it is clear that the Engineer has an interest relating to the property or transaction which is

the subject of the Bankruptcy, and that permitting the Engineer to intervene pursuant to
Rule 24(a)(2) also is appropriate.

30. Finally, the Engineer should be permitted to intervene in the Bankruptcy pursuant
to Federal Rule of Civil Procedure 24(b). That Rule provides that, upon a timely application,
anyone may be permitted to intervene in an action when the applicant has a claim or defense that
shares with the main action a common question of law or fact. Fed. R. Civ.P. 24(b)(1)(B). Here,
the Engineer has an interest in ensuring that the minerals and Water supply are determined to be
property of the Daughtrey’s and the Engineer in a Chapter 11 program and, upon such
determination, that these assets are properly utilized in a payback plan that is subject to Medicaid
Fraud leaders on the take with groups like Tampa Moffit Center and Pill mills in the region that
need poor water supply and more sick people from the tap to make money. In that sense, the
Engineer’s claim is identical to the claim of Daughtrey in the Bankruptcy Writ of Certio;ari at the
US Supreme Court and throughout the appeal where all Water issues and Chapter 11 schedules
were hidden as well as the millions in:Design documents and plans for the pipeline and medicine
research. Therefore, the Engineer has a claim that shares “a common question of law or fact” with
the request to convert and protect the US Resource in the Bankruptcy conversion that would have
been more beneficial to millions of Americans and the courts versus the horrible compromise.
Moreover, intervention by the Engineer will not unduly delay or prejudice the adjudication of the
original parties’ rights in the Bankruptcy. See Fed. R. Civ. P. 24(b)(3). The Bankruptcy is at a
awkward stage due to malpractice from the Trustee, the Receiver and Lara Hernandez the

Trustee’s consultant hiding the ongoing litigation caused by the Compromise since 2014 with more
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filings and claims happening by the month. Accordingly, the Engineer should be permitted to

intervene in the Bankruptcy as a party of Interest pursuant to Rule 24(b).
V.
CONCLUSION
For the reasons set forth above, the Engineer respectfully requests that the Motion be
granted, the Union Bank Blanket Bond be called into action for damages, and that the
Court enter an order authorizing the Engineer to intervene in the Bankruptcy as a Party of
Interest pursuant to Federal Rule of Civil Procedure 24 in the form attached hereto as
Exhibit A and for such other and further relief as the Court deems necessary and
appropriate. .
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished either by electronic
notification or U.S. mail, postage prepaid and properly addressed, this 5™ day of February, 2019
to:

Respondent: Petitioner(s)

Luis E. Rivera, I1I Trustee Cecil & Patricia Daughtrey Jr.
Gray Robinson 9438 Daughtrey Road

1404 Dean Street, Suite 300 Sarasota, Florida 34266

Fort Myers, Florida 33901 pattyd@yahoo.com

luis.rivera@gray-robinson.com

/s/&g Mt_c A

Joseph D. GilbertyPE

Intervenor, Party of Interest

385 Donora Blvd

Ft Myers Beach, FL 33931
813-470-6000
Gilberti.water.company.fla@gmail.com
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISION
In Re:
Cecil and Patricia Daughtrey Jr. et al., Case No. 9:13-bk-14831-FMD
Chapter 7
Petitioners,
\2

Luis E. Rivera, Il Trustee,

Respondent.

THIS PROCEEDING came before the Court upon the Motion (the "Motion")' authorizing the
Engineer to Intervene as a Party of Interest in this Bankruptcy. There being no objection to the Motion
after proper notice to interested parties pursuant to Local Bankruptcy Rule 2002-4, it is

ORDERED:

1. The Motion is GRANTED.

2. The Engineer is authorized to intervene in this Bankruptcy as Party of Interest.

3. The Union Bank Blanket bond must be notified of lawsuits the Compromise generated
and called in for damages the Trustee and Lara Hernandez caused and failed to notify to
avoid additional damages.

4, The Engineer, should it intend to assert additional causes of action, shall have 21 days
from the date of this Order to file its Intervener’s Complaint.

Joseph Gilberti Jr. is directed to serve a copy of this Order on interested parties who are non-CM/ECF
users and file a proof of service within 3 days of entry of the Order.

! Defined terms from the Motion are incorporated by reference herein.

EXHIBIT A
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APPENDIX I



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, STATE OF FLORIDA

CIRCUIT CIVIL DIVISION
MYAKKA MITIGATION, LLC, a Florida Case No.:
Corporation, and JOSEPH GILBERT], JR., Division:

Plaintiffs,
-VS.~

WELLS FARGO BANK, N.A., a California
Corporation
Defendant.
/

COMPLAINT
COMES NOW, the Plaintiffs, MYAKKA MITIGATION, LLC, and JOSEPH
GILBERTI, JR., by and through their undersigned counsel and hereby sue the Defendant,
WELLS FARGO BANK, N.A., upon the grounds set forth below:
JURISDICTION & VENUE

1. This is an action for in excess of $15,000.00, exclusive of interest, court costs and
attorney’s fees, and as such, this Court has subject matter jurisdiction over the
disputes arising hereunder.

2. The Plaintiff, MYAKKA MITIGATION, LLC, is a Florida Corporation which did
business in the State of Florida during 2011 and 2012. This Plaintiff shall be referred
to hereafter as “Myakka”,

3. The Plaintiff, JOSEPH GILBERT], JR., was part owner and the managing member of
Myakka during the allegations set forth herein. This Plaintiff shall be referred to

hereafter as “Mr. Gilberti” or “Plaintiff Gilberti.”
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4. The Defendant, WELLS FARGO BANK, N.A,, is a California Corporation, whose
principal address is 420 Montgomery Street, San Francisco, California 94163, and is
actively engaged in business in Hillsborough County, State of Florida, by having
banking branches, employees and advertising in Hillsborough County, Florida.

5. The Court has personal jurisdiction over the parties hereto.

6. The actions giving rise to this lawsuit occurred in Brandon, Hillsborough County,
State of Florida. Accordingly, Venue is appropriate in the Thirteenth Judicial Circuit,
Hillsborough County, Florida, as the events, witnesses and evidence are located
within this county.

GENERAL ALLEGATIONS

7. Plaintiff Myakka opened a business checking account with the Defendant’s institution
in late December 2011, or early January, 2012. This account shall be referred to
herein as the “Business Checking Account.”

8. Part and parcel to the Business Checking Account was a contract between the
Plaintiff, Myakka, and the Defendant, Wells Fargo Bank, governing the terms of the
Plaintiff’s deposit with the bank, and the bank’s handling of the moneys when they
were maintained in the bank accounts. No physical copies of the agreement remain in
the Plaintiffs’ possession at present, but are in the possession of the Defendant.
Accordingly, in compliance with the Florida Rules of Civil Procedure, the Plaintiffs
reserve the right to amend this Complaint to attach such documents as they are
produced.

9. Into that checking account, Plaintiff Myakka deposited a considerable sum of money,

from which the corporation intended to operate out of,
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10. Only the Corporate officers (which were comprised of Mr. Gilberti and Cecil
Daughtrey, Jr.) were authorized to sign and remove moneys from the Business
Checking Account.

11. The Defendant was aware that those two persons were the only authorized signors on
the Business Checking Account, per the Defendant’s own records and regulations.

12. However, on several instances, third parties who were not authorized signors on the
account were permitted to make regular and routine withdrawals from the account in
person and through the Brandon, Hillsborough County, Florida branch of Wells Fargo
Bank.

13. These third parties who made the withdrawals were not granted authority on behalf of
Plaintiff Myakka to withdraw such monies, nor was Myakka aware that such actions
were occurring.

14. As a result of the unauthorized withdrawals at the Defendant’s banking branches, a
substantial amount of Plaintiff Myakka's corporate moneys were converted and
permanently lost to the corporation, ultimately resulting in the closure of the
corporation.

15. Plaintiff Gilberti is a successor in interest to Myakka, and accordingly, has standing
to sue in Myakka’s place.

CoUNT I: NEGLIGENCE

16. The Plaintiffs hereby re-allege the allegations set forth above in paragraphs 1-15 as
though fully set forth herein.
17. The Defendant owed a fiduciary duty to the Plaintiffs in handling and maintaining

those moneys left with the bank on deposit.
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18. The Defendant’s fiduciary duty extended to prohibiting and preventing unauthorized
third parties to have access to and use of those moneys deposited by the Plaintiff with
the Defendant.

19. The Defendant breached its fiduciary duty by permitting an unauthorized third party
to have access, use and ultimately possession of those moneys.

20. The Plaintiffs were harmed by the Defendant’s breach as the moneys which were on
deposit were impermissibly taken from the Plaintiffs.

21. As a result of the loss of those moneys, Plaintiff Myakka ended up going out of
business, and lost its primary means to gain a revenue and grow business.

22. The Defendant’s breach of duty was the proximate cause of the damage to the
Plaintiffs.

WHEREFORE, the Plaintiffs, MYAKKA MITIGATION, LLC, and the JOSEPH
GILBERT], respectfully request this Honorable Court enter Judgment against the Defendant
upon the grounds set forth above, and award the Plaintiffs compensatory and special damages,
plus pre-judgment interest, to be paid by the Defendant, plus such further relief as the Court
deems fair and equitable under the circumstances.

COUNT II: IN THE ALTERNATIVE TO FRAUD, BREACH OF CONTRACT

23. The Plaintiffs hereby re-allege the allegations set forth above in paragraphs 1-15 as
though fully set forth herein.

24.The Plaintiff and Defendant entered into a contract which was to govern the
management of the moneys held by the Defendant on the Plaintiff’s behalf,

25.The Plaintiff fully complied with the terms of the contract, and performed all

obligations contained therein under.
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26. The contract prohibited the Defendant from releasing moneys from the Plaintiffs’

account to unauthorized third parties.

27. The Defendant breached this obligation by permitting a third party or parties to

unilaterally and impérmissibly withdraw moneys from the Business Checking
Account.

28. The Plaintiffs were damaged by the Defendant’s breach of contract, and incurred

significant and substantial monetary losses.

29. As aresult of the loss of access to those funds, Plaintiff Myakka was no longer able to

maintain operations and was forced to go out of business.

WHEREFORE; the Plaintiffs, MYAKKA MITIGATION, LLC, and the JOSEPH
GILBERT], respectfully request this Honorable Court enter Judgment against the Defendant
upon the grounds set forth above, and award the Plaintiffs compensatory and special damages,
plus pre-judgment interest, to be paid by the Defendant, plus such further relief as the Court
deems fair and equitable under the circumstances.

METROPOLIS BUSINESS LAW

. ANDREW Z. TAPP, ESQUIRE
Florida Bar Number: 68002
100 South Ashley Drive, Suite 1780
Tampa, Florida 33602
Telephone: (813) 228-0658
andrew@metropolitanfamilylaw.com
Attorney For Joseph D. Gilberti, Jr.
and Myakka Mitigation, LLC
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IN THE UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA 014LAUG 27 PM 2: 43
FORT MYERS DIVISION

SLERK, U2 BARKHIP IO Y COURS
MIDDLE DISTRICE OF FLORIG

In Re: Chapter: 7 TAMPA DIVISION
CASE NO.: 9:13-BK-14831-FMD

i

CECIL DAUGHTREY JR. and
PATRICIA A. DAUGHTREY.
Debtors
/

CREDITOR GILBERTI’'S AMENDED OBJECTION TO TRUSTEE’S
MOTION AND NOTICE OF PROPOSED COMPROMISE

JOSEPH GILBERTI, a Creditor in the above captioned action, by and through his
undersigned counsel, files this Amended Objection to the Trustee’s Motion and Notice of
Proposed Compromise, and states the following: |

1. On May 29th, 2014 the Trustee filed his original Motion and Notice of Proposed
Compromise in which the Trustee sought approval of a compromise between the
estate and the Creditor 72 Partners, LLC.

2. It is 72 Partners, LLC’s position that it is owed approximately $4.4 million dollars
which was allegedly secured by a mortgage on the Debtors 2,500 acre real property
(hereinafter “Real Property”). The 72 Partners mortgage, however, inaccurately
described the Real Property to which it sought to attach, and failed to attach to the
subsurface mineral rights of the Debtor.

3. Creditor Joseph Gilberti (hereinafter “Gilberti”’) was also a lien holder on the Real
Property at the time of the foreclosure litigation. Before the Final Judgment of
Foreclosure was entered, Mr. Gilberti was deeded an interest to a portion of the Real

Property, including subsurface mineral rights.

Page 1 of 5



4. Never the less, after a hearing for which inadequate notice was provided to the

parties, 72 Partners obtained a Final Judgment of Foreclosure. However, the Final
Judgment of Foreclosure failed to accurately describe the real property to which 72
Partners would be entitled, and instead included a property description which
slandered the property interests of Debtor’s neighbors and Mr. Gilberti (who had at

the very least an interest in the subsurface rights, if nothing else).

. Accordingly, the validity of the Final Judgment of Foreclosure has been called into

question as the Debtor has filed an appeal of that Final Judgment, which will allege
that 72 Partners, LLC, failed to give adequate notice of the final hearing of
foreclosure and thus, the Final Judgment itself was entered only as a result of a

violation of the Debtor’s due process rights.

. The appeal has not been proceeded on as this pending litigation has stayed the matter.

The circuit court has also not completed the process of auctioning the property or of

issuing a certificate of title of the property to 72 Partners, and as such, there remains

. additional judicial attention and effort required to fully resolve the foreclosure.

. In the instant action, and based in part upon 72 Partners’ foreclosure action, the

Trustee has promulgated a compromise which would resolve the debts owed to 72
Partners. The Compromise includes the sale of all but 160 acres (the “Homestead”)
of the Debtor’s real property in exchange for 72 Partner’s release of its lien on the
Homestead and the sum of $300,000.00, for a total benefit of approximately $4.7
million for roughly 2,300+ acres, and yielding only $300,000.00 in liquid assets with

which to pay the other creditors. Such an agreement would exhaust the Debtor’s sole
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10.

significant asset (the Real Property) and leave an insufficient amount to satisfy the
other creditor’s claims.
Furthermore, the Trustee’s valuation of the actual value of the 2,300+ acres is fat#lly
flawed as it fails to consider the oil and mineral rights present under the land, and
other sucil factors which would (and should) result in a higher sale price than the
value set by the terms of the Compromise. In fact, the Trustee’s valuation of the
property may be less than half of the property’s actual value.
To support the conclusion that the Trustee’s valuation of the property is
underwhelming, Mr. Gilberti would note that since the Compromise came into
existence, there has been at least one better offers from other parties for the Real
Property which would pay more money per acre for the land described, and which
would free up sufficient assets for the Debtors’ other creditors to be paid a larger
portion if not all of their outstanding claims.
As noted by the Trustee and pursuant to In re Justice Oaks 1I, Ltd., 898 F.2d 1544,
1549 (11th Cir. 1990), the Court should consider the following factors when
determining whether to approve this proposed Compromise:

a. The probability of success in the litigation;

b. The difficulties, if any, to be encountered in the matter of éollection;

c. The complexity of the litigation involved, and the expense, inconvenience,

and delay necessarily attending it; and
d. The paramount interest of the creditors and a proper deference to their

reasonable views,
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11. The proposed Compromise does not satisfy those requirements, and is particularly
prejudicial to the other creditors present in this pending case while failing to make
adequate use of the resources available to the Debtor.

12. As such Mr. Gilberti objects to the Compromise:

a. The proposed Compromise unjustly prejudices the other Creditor’s rights in
this case as better offers for the property exist which would permit 72
Partners’ to be fully paid on the balanced owed to them by the Debtors, and
which would provide an opportunity for the other creditors to be fully
satisfied.

b. The Compromise would unjustly prejudice the Debtor by failing to obtain a
sufficient and realistic value for the Real Property.

c. The Compromise inaccurately describes the portion of real property to which
72 Partners would receive, and the legal descriptions will slander the property
rights of Mr. Gilberti and the Debtors’ other neighbors.

d. The Creditor 72 Partners claim based upon the foreclosure action is
incomplete.

13. Mr. Gilberti requests this Court permit him to prove the allegations underlying his
objections at an evidentiary hearing, and in light of the considerations set forth above,
deny the Trustee’s request to approve the proposed Compromise.

WHEREFORE, Creditor Joseph Gilberti respectfully requests this honorable Court GRANT his
objections and enter an order that (1) Denies the Trustee’s motion for approval of the

compromise, (2) instruct the trustee to accept such offers from other parties which would satisfy
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the requirements of In re Justice Oaks, and which would better satisfy the other creditor’s rights
hereunder, and for such further relief as this Court deems appropriate.

METROPOLIS BUS SS LAW
M % 7/

Tampa, Florida 33602

Telephone: (813) 228-0658
andrew@metropolitanfamilylaw.com
Attorney For Joseph D. Gilberti, Jr.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was served via the

CM/ECF Noticing System, e-mail and/or by U.S. Mail to: CECIL DAUGHTREY, JR. &
PATRICIA A. DAUGHTREY at 9438 Daughtrey Road, Sidell, FL 34266, OFFICE OF THE
U.S. TRUSTEE- TPA7 at 501 E. Polk Street, Suite 1200, Tampa, Florida 33602, LAND TECH
DESIGN GROUP, INC. at 3905 Halloak Ct., Valrico, FL 33596, RYAN L. SNYDER,
ESQUIRE, at 11031 Gatewood Drive, Bradenton, FL 34211, LAND TECH DESIGN GROUP,
INC. at 3148 Beaver Pond Trail, Valrico, FL 33596; and UNITED CONSUMER FINANCIAL

SERVICES, BASS & ASSOCIATES P.C., AT 3936 E. Ft. Lowell Road, Suite 200, Tucson,

AZ 85712-1083, this }4 day of Avmf}’ , 2014,
ANDRE
Florida Bar
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Kathleen Magro

Service Manage,

o
MAC ZOllO~OlO
1 East Bloomingdale Avenye
randon, FJ, 33511
Tel: 813 952 1660
Fax: 813 952 1679
800 CALL WELLS

kathleenmagro@wellsfargo.com
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IN THE UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA .
FORT MYERS DIVISION IOIYSEP 17 PM 1:45
CLERK U3 BENKRUGTCY COUR
In Re: Chapter: 7 "rli’lc‘gg(\.e msmu;r"(wg;..nmup.
CASE NO.: 9:13-BK-138%1 1ik

CECIL DAUGHTREY JR. and
PATRICIA A. DAUGHTREY.
Debtors
/

CREDITORS GILBERTI & LAND TECH DESIGN GROUP, INC.
MOTION FOR CONVERSION TO CHAPTER 11 BANKRUPTCY

JOSEPH GILBERTI, GILBERTI WATER COMPANY, LLC and LAND TECH
DESIGN GROUP, INC., creditors in the above captioned action, by and through their
undersigned counsel, hereby file this Motion for Conversion to Chapter 11 Bankruptcy pursuant
to §706(b) of the Bankruptcy Code, and state the following in support thereof:

1. On November 7th, 2013, the Debtors filed their pro se voluntary petition for

bankruptcy pursuant to Chapter 7 of the Bankruptcy Code.

2. Among the assets of the Debtors is approximately 2,400 acres of real property which,
if marketed and sold at a commercially justifiable price, represents a value far
exceeding the obligations owed to the creditors in this case. Alternatively, the
Debtors may have alternative uses for the land which would potentially generate
sufficient regular income to make a reorganization feasible.

3. Conversely, the course upon which this case is presently set would cause the real
property (minus 160 acres) to be sold to a single creditor for less than a commercially
justifiable rate, while simultaneously prejudicing other creditors.

4. Accordingly, the present liquidation proceeding under Chapter 7 appears to be both

unnecessary and inefficient. A continuation of this case on the current Chapter 7
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track could potentially hinder Mr. Gilberti and Land Tech Design Group’s attempts to
collect the outstanding obligations owed by Mr. Gilberti, not to mention cause an
unnecessary and wasteful disposition of the Debtor’s assets.

5. Instead, Chapter 11 Bankruptcy is a better option as it would aid the Debtors in
reorganization through a more efficient utilization of the Debtor’s assets, and would
assure the creditors to be fully paid.

6. Furthermore, Mr. Gilberti and Land Tech Design Group believe that the Debtors
course of conduct indicates that a Chapter 11 proceeding would be productive and
successful as the Debtors have historically been compliant with the Trustee,
cooperative with the Creditors, and would otherwise voluntarily participate in a
Chapter 11 proceeding.

WHEREFORE, the Creditors, JOSEPH GILBERTI, GILBERTI WATER COMPANY,

LLC and LAND TECH DESIGN GROUP, INC., respectfully request this Honorable Court
GRANT this Motion for Conversion, and enter an Order converting this matter from Chapter 7 to
Chapter 11, and granting such further relief as this Court deems appropriate.

METROPOLIS BUSINESS LAW

.

Florida Baf N T @002
100 South/ Ashley Drije, Suite 1780
Tampa, Florida 33602

Telephone: (813) 228-0658
andrew(@metropolitanfamilylaw.com
Attorney For Joseph D. Gilberti, Jr.
Gilberti Water Company, &

Land Tech Design Group, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via the
CM/ECF }[oﬁcing System and/or by U.S. Mail to the following parties and their counsel on this

( Z = ___day of September, 2014:
Counsel for the Debtors Counsel for the Trustee
Mr. Eric Lanigan, Esq. LaraR. Fernandez
Lanigan & Lanigan, P.L. Trenam, Kemker P.A.
831 W. Morse Blvd. 101 E. Kennedy Blvd., Suite 2700
Winter Park, Florida 32789 Tampa, Florida 33602
Office of the U.S. Trustee - TPA 7 United Consumer Financial Services
501 E. Polk Street, Suite 1200 Bass & Associates, P.C.
Tampa, Florida 33602 3936 E. Ft. Lowell Rd., Suite 200

Tuscon, AZ 85712-1083

Ryan L. Snyder, Esq.
11031 Gatewood Drive,
Bradenton, Florida 34211

METROPOLIS BUSINESS LAW

502
Telephone: (813) 228-0658
andrew@metropolitanfamilylaw.com
Attorney For Joseph D. Gilberti, Jr.
Gilberti Water Company, &
Land Tech Design Group, Inc.
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IN THE CIRCUIT COURT OF THE TWELTH JUDICIAL CIRCUIT
FOR SARASOTA COUNTY, FLORIDA

LANDTECH DESIGN GROUP, INC,,
Plaintiff,

V. CASE NO. 2015 CA 6544 NC

72 PARTNERS, LLC, CECIL DAUGHTREY,
and PATRICIA DAUGHTREY;
Defendants.
/

ORDER DENYING SUMMARY JUDGMENT, SUBSTITUTING PARTY PLAINTIFF,
SETTING THE DEPOSITION OF DEFENDANT’S CORPORATE REPRESENTATIVE,
. SETTING CASE FOR NON-JURY TRIAL AND
DIRECTING CLERK TO UPDATE CASE MANAGEMENT SYSTEM

THIS CAUSE having come before the Court on Defendant 72 PARTNERS, LLC’s Motion
for Summary Judgment, and other motions made ore tenus, and the Court having conducted a

hearing January 22, 2019, and being otherwise advised, this Court makes the following findings:

L Defendant 72 PARTNERS, LLC’s Motion for Summary Judgment:

Plaintiff, LANDTECH DESIGN GROUP, INC.,, filed this lawsuit in 2015 to foreclose on
a claim of lien on real property (“the Property”), for engineering services performed.

Defendant 72 PARTNERS, LLC moves for summary judgment, asserting that it holds a
valid first mortgage on the Property, which renders plaintiff’s lien inferior. Defendant cites Cone
Int’l Bros. Constr. Co. v. Moore, 193 So. 288, 290 (Fla. 1940) and Poinciana Hotel of Miami
Beach, Inc. v. Kasden, 370 So.2d 299, 400 (Fla. 3d DCA 1979) for the premise that a prior
mortgagee may not be compelled to be a party to a suit by a junior lien. As evidence, the Defendant
provides an affidavit accompanied'by a recorded mortgage with the property description attached
as “Exhibit A” to the mortgage.

Plaintiff filed an opposing affidavit of a land surveyor that disputes the legal description

contained within “Exhibit A” to the mortgage. Plaintiff argues that there is a genuine issue of



material fact as to whether Defendant 72 PARTNERS, LLC is a senior lien holder because the
mortgage is invalid.

Defendant 72 PARTNERS, LLC rebutted Plaintiff’s argument with a Final Judgment of
Mortgage Foreclosure, which was filed and recorded on October 14, 2013, in Sarasota Case No.
2011CA4209. Defendant 72 PARTNERS, LLC argues that because this Court previously entered
judgment on the mortgage, the validity of the mortgage cannot be challenged in this case.

In order for the Court to hold that res judicata applies to the validity of the mortgage,
Plaintiff would have had to been named in mortgage foreclosure lawsuit and had an opportunity
to challenge the validity prior to the entry of the judgment. Massey v. David, 831 So.2d 226, 232
(Fla. 1st DCA 2002), holding that “Florida requires ‘mutuality’ and “identity of parties” for a
judgment to be used in a subsequent action to bind parties.

The sufficiency of the legal description of property contained in a mortgage as to third
persons is that “the mortgage must point out the subject-matter, so that the third person may
identify the property covered by the aid of such inquiries as the instrument itself suggests. Davis
v. Horne, 54 Fla. 563, 45 So. 476 (1907). Lien holders have standing to challenge the validity of
alegal description contained in a mortgage. Air Flow Heating and Air Conditioning, Inc. v. Baker,
326 So.2d 449 (Fla. 4th DCA 1976). For the foregoing reasons, the Court finds the affidavit filed
by Plaintiff raises a genuine issue of material fact as to whether Defendant 72 PARTNERS, LLC
is a superior lien holder.

For the foregoing reasons, and only the reasons stated above, Defendant 72 PARTNERS,
LLC’s Motion for Summary Judgment is DENIED,

II. Motion to Substitute Party Plaintiff;

LANDTECH DESIGN GROUP, INC. assigned its lien and contract rights to Joseph
Gilberti, Jr., which was filed with the Court on September 17, 2018. Mr. Gilberti appeared at the
hearing for summary judgment and orally moved to substitute as a party plaintiff pursuant to Fla.
R. Civ. P. 1.260. The Court granted Mr. Gilberti’s motion, substituting him as the plaintiff, which
permitted him to represent himself at the hearing. The Clerk is hereby directed to update the case
management system/court file to reflect the Plaintiff as: JOSEPH GILBERTI JR.



III.  Motion for Protective Order Regarding the Deposition of the Corporate
Representative of Defendant 72 PARTNERS, LLC:

At the summary judgment hearing, while discussing the status of discovery in the cése,
counsel for 72 PARTNERS, INC. orally moved for a protective order to prevent Plaintiff from
subjecting the corporate representative of 72 PARTNERS, INC. to harassment or unduly
burdensome questioning regarding matters not relevant to the lawsuit. The Court granted counsel’s
oral motion, and hereby rules:

Plaintiff is permitted to take the deposition of the corporate representative of 72

'PARTNERS, INC. subject to the following limitations:

1. The deposition will occur in the courtroom.

2. Plaintiff is only permitted to ask questions that are reasonably calculated to lead to the
discovery of admissible evidence in this lawsuit. Plaintiff is not permitted to ask
questions for the purpose of harassment, or about subjects not relevant to this lawsuit.

3. The deposition shall not exceed one hour unless Plaintiff obtains leave of court at the
conclusion of first hour, and then Plaintiff may be required to proffer what questions
remain.

4. Plaintiff shall schedule the deposition through contacting the Court’s judicial assistant.

5. Counsel for 72 PARTNERS, INC. shall make his client available for deposition after

scheduling with the Court’s judicial assistant.

IV.  Setting the case for non-jury trial:

This case is set on the Court’s May, 2019 Non-jury trial docket via a separate Order
Setting the Case for Trial.

DONE and ORDERED in Chambers, Sarasota, Sarasota County, Florida, on this _&S:
day of January, 2019.

orab fdrés McHugh
C1r it Qou J dge



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was furnished via U.S. First
Class Mail on January &5 , 2019 to the following:

Joseph Gilberti, Jr.
385 Donora Avenue ;
Fort Myers Beach, FL 33931

Ryan L. Snyder, Esq.

Snyder Law Group, P.A.
2025 Lakewood Ranch Blvd.
Suite 102

Bradenton, FL. 34211

Cecil Daughtrey, Jr.
9438 Daughtrey Road
Sidell, FL. 34266

Patricia Daughtrey
9438 Daughtrey Road
Sidell, FL. 34266

I'hereby certify that a true and correct copy of the foregoing was furnished via email on January
AS , 2019 to the following:

Eduardo Morrell, Esq.
emorrell@morrellpa.com

\

Judicial Assistant




Filing # 82979026 E-Filed 01/08/2019 12:26:54 AM

IN THE CIRCUIT COURT OF THE 12™ JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

LANDTECH DESIGN GROUP, INC., a
Florida Corporation, Joseph D Gilberit, Jr., P.E.

Plaintiff
vs. Case No.: 2015 CA 006544 NC

72 PARTNERS, LLC, a Florida limited
Liability Company; CECIL DAUGHTREY,
JR., and individual; and PATRICIA
DAUGHTREY, an individual,

Defendants.

PLAINTIFFS RESPONSE/MEMORANDUM TO
DEFENDANTS MOTION OF SUMMARY OF JUDGEMENT

Plaintiff, JOSEPH D. GILBERT!, JR. P.E., in addition to prior responses for Defendants
Motion of Summary of Judgment requesting production, interrogatories and admissions
regarding title, through hearing set for a Motion to Compel on January 8, 2019, and prior
filing for Discovery additionally submits RESPONSE/MEMORANDUM OF LAW TO
DEFENDANT'S MOTION FOR SUMMARY OF JUDGMENT. The Plaintiff, files this
Response/Memorandum of Law to Plaintiff’'s Motion for Summary Judgment of Lien
Position as follows:

1. At this time‘there is a genuine issue of material fact as to whether the Defendant is

the holder of the note and mortgage and, or even has Title on the property,
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therefore, whether it has standing to bring this action.
. Defendant never sent any US Mail as stated on the Motion to date.

. Defendant as filed, to its Motion for Summary Judgment stated that they had direct
access or has been provided with business records of the Defendant and that
Defendant is the designated holder of said note and mortgage, Defendant has failed
to attach or provide any recorded assignments of the note and mortgage proving
that Defendant is the owner and holder of the note and mortgage, with true title or
title insurance that would cover this Note, which was an INVALID MORTGAGE due to
Title issues and NO CHAIN OF TITLE per the legal description, hence discovery
request being avoided by Defendant still after many requests. The mortgage
foreclosure is still pending on title issues in Sarasota Case 2011 CA 004209 NC that is
dormant due to pending Bankruptcy appeals, in which discovery on this case is still
pending.

. The Mortgage has been INVALID from the start due NO CHAIN OF TITLE as the legal
was from a professional lien by the Plaintiff against Daughtrey in 2009 through a
Real Estate Developer named Tim Mapp and Dr Willlam Sydney King of Sarasota
Memorial Hospital, a Cardiologist who with others is after the Water Supply with
many Florida Hospital Boards and Big Pharma groups as this mixture affects
medicine production, now that we know what the land has under it via alkaline high
mineral spring water endless river. The Defendant has not produced any admissible
evidence to prove that the Defendant has been properly assigned the note and the

mortgage in compliance with Florida law, Defendant’s trust requirements as well as
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Internal Revenue Service requirements.

. The Daughtrey vs BSFL Holdings, LLC ca#e in Sarasota, pending Foreclosure Case

2011 CA 004209 NC never actually had a Trial with Daughtrey or Plaintiffs presence

due to Daughtrey and Plaintiff never being notified in a game to hide the Title issues

and get a Judgment on Procedure games of nobody showing up. The Defendant and
the Sarasota Clerk of Court, Property Appraisers office and Leaders knew the Title
was bad with this syndicated group of Terrorist and railroaded the Trial with US
leaders due to the World Water Resource that affects Medicine hidden by NASA and
the EPA with this group for decades via Blue Gold Water Wars and Eugenics with Big

Pharma complex and Military complex tied to McDill AFB and Bush Family.

. The Plaintiff who carried a separate lien on the property for another professional
service contract prior to the Defendant having any mortgage on this land, prepared
a working legal for services rendered but not the property boundary which was used
by BFSL Holdings on the Mortgage. This legal is shown in LandTech for work in 2007
to 2009, had a foreclosure on professional services with others. The mortgage could
have used the original property ID numbers instead of the lien legal they bonded for
roughly $850,000 as part of the $2.3million dollar note. Due to this Invalid legal
description and Mortgage neither the Plaintiff nor the Daughtrey’s got notice of
Trial, which was conveniently processed without notice due to the fact the
defendant in this case knew they had an INVALID MORTGAGE with Title issues.

. The Legal description for the Defendants Mortgage is invalid as shown per Affidavit

from Sam Esber, PLS in ‘Exhibit A’ attached. The legal description is for a
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development that failed on paper, has no survey ever produced or chain of Title, on
this INVALID mortgage by the Defendant against Cecil and Patricia Daughtrey which
is still pending in Foreclosure and Bankruptcy appeal. The mortgage was taken and
assigned to them by BSFL Holdings which used a legal description filed by the
Plaintiff for a Mining Development that Failed with parties’ years before the Note
was applied for by the Daughtreys. The Defendant knew the Mortgage was bad and
that’s why they assigned it without insurance or proof of a survey, and have used
Tampa Judges, State Attorneys, crooked Deep State Police blow Boston Bomb
marathons, play FDEP games with a Parkland shooting timed with AR-15 fake police
reports to subdue Plaintiff tied to ex'President Obama, Harvard, Yale and Notre
Dame alumni in the region, with Greenberg Traurig Law influence and power and
Israel Mosaic Phosphate power. All in an effort to steal the Iand and to use bad cops
and to file fake police reports to take Plaintiff off the streets who has the proof of
this invalid mortgage, millions in engineering permit documents to convey the secret
water supply to over 10million Taps and show Mankind how to find many more with
US Military and agencies to potentially help Billions of People across Earth. They and
Sarasota staff and Hillsborough County State Attorneys with Pam Bondi, Rick Scott
and others have play docket timing games with Judges and Lawyers while they
process Trials in Sarasota with Political power in the DOJ, Media, Banks, Developer
interest, Medicaid fraud Racketeering and Clerks office with Fraud on Courts all the

way up to Washington DC. Due 1o the poor title and invalid mortgage issues.
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8. The original lien that was bonded in the invalid mortgage by another lender called
BFSL Holdings, LLC was for a development that failed, never was meant for a
property sale, and matches the mortgage legal identicaily! This legal was not for
property but professional lien work limits by the plaintiff for other parties long
before the mortgage or assignment. This legal was never provided on a working
survey that was for a mining operation and potential future fly-in community that
NEVER had an intent to sell the property, or the survey legal would have been
processed for a new Property Identification number, which is an working plan that
was never paid for or processed at Sarasota county survey and platting due to lack of
payment, The lender worked with Sarasota county on a levy timed with Longino
closing of a Florida Forever Trust fund with Wilson Miller (now Stantec Engineering)
all in a consolidated effort to steal Daughtrey lands in a TILA and predatory loan
game by Defendant. Defendant took the assignment knowing the title was bad
along the entire foreclosure, hence why NO TRIAL was ever notified during an
Obama Federal Shutdown while E-File Meta Data program for the April 1, 2013
mandate was being processed in Sarasota county on September 9, 2013, to hide the
notification in a computer game glitch. That’s how corrupt this clerk and local
leadership, courts and Medicaid fraud group this defendant and Mosaic mining with
Rick Scott and President Obama are attacking this Unique World Resource under
these lands.

9. There are two very recent cases from the Second District Court of Appeal which

strongly support denial of the summary judgment motion and even support

Page 5 of 12



10.

dismissal of the case. In BAC Funding Consortium, Inc. ISAOA/ATIMA v. Jean-Jacques,
2010 WL 476641 (Fla. App. 2nd Dist.), summary judgment was improperly granted as
there was a genuine issue of material fact as to whether the Plaintiff had standing to
foreclose the mortgage. In BAC Funding, the bank alleged in its unverified complaint
that it was the holder of the note and the mortgage, but the mortgage attached to
the complaint identified a different lender and mortgagee. When exhibits are
attached to a complaint, exhibits control over the allegations in the complaint. Hunt
Ridge at Tall Pines, Inc. v. Hall, 766 So. 2d 399, 401 (Fla. 2nd DCA 2000). In Verizzo v.
The Bank of New York, 2010 WL 711862 (Fla. App. 2nd Dist.), the failure of the
purported assignee of a promissory note to timely file the assignment and the
original recorded assignment of mortgage required the denial of the Plaintiff's
motion for summary judgment. Here, thére are no assignments proving that the
note and mortgage had been properly assigned to the Defendant without proof of
chain of Title. In fact, there was no note attached to the Motion as an exhibit. The
recorded mortgage lists the name of the lender as BSFL Holdings, LLC, not the
Defendant named herein.

The Trustee Luis Rivera H, who with Defendant, skipped all evidentiary hearings and refused
full payment to hide the Secret US Water Supply during the Bankruptcy. The Defendant stili
has a foreclosure in Sarasota Courts pending and another case which is still in a pending
Bankruptcy appeal that removes them and their position from the Property for all title, with
Cecil Daughtrey at the US Supreme Court in Washington DC; these pending cases may

remove all position from Defendants and the Trustee, which is causing damage to all parties

of interest today. The Trustee and Defendant wrote a compromise that issued a Quit claim
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dee.d subject to this lien position. The Plaintiff’s lien is in first position due the defendant
having an invalid mortgage, where Defendant is an unsecured lender due to the pending
title issues. The Defendant has NO Survey or proof the legal description on the mortgage in
anything other the a legal the Plaintiff used on a professional lien on another contract for
services for a Development that failed. There is Material Fact issues pending in both the
Foreclosure pending for title and the Bankruptcy appeal that was railroaded to hide the
Critical US underground Water supply, with Sarasota county, Manatee County, Lee County,
Desoto County, Hillsborough county, Charlotte county, Southwest Florida Water
management District, EPA and Florida Leaders, Hospitals and more, with the Defendant and
their Mosaic Phosphate investors next to this land, as stated in the pending Motion to
Compel. This is a massive Group in the Region racketeering with Water Boards and a huge
Rick Scott Medicaid Fraud infrastructure game with lower level of service water supply, they
failed to do a proper Mortgage figuring they can just Kidnap the Plaintiff, attack millions of
families and not show any discovery to any court on Title for an invalid Mortgage. They
simply borrowed a poor farmer up with $2million dollars on a $150million dollar piece of
land, with phosphate, and priceless to America now that we understand the secret
underground River to sell it off to a foreign company behind the American people with a
court docket game and bad Mortgage with Politicians helping like Rick Scott tied to
Terrorism acts to subdue the Plaintiff or their adversaries. While filling Cancer centers with

our Children with a massive click of Criminals.

CONCLUSION

The Motion of Summary of Judgment should be denied due to poor Title and a pending

Foreclosure, pending Bankruptcy, no proof of Chain of Title and using a legal
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description for a development that failed. This entire case should be reported to
President Trump and the FBI for US Treason on water supply. The Defendant worked
a crooked US Trustee and ILLEGAL Compromise, through common friends and lawyers
in the region, that should have dismissed this invalid mortgage for the Daughtrey’s
and helped with the pending permits for millions of Americans that has permitting
plans through this property since 2011 before their assignment on file at Southwest
Florida Water Management District and Sarasota FDEP, staff and ‘Ieadership. The
Defendant took the Quit claim deed subject to the Plaintiffs lien position, without an
evidentiary hearing, that was skipped, that discharged a quit claim deed subject to this
lien with full knowledge of the pending foreclosure title issues and their bad title
position. The Defendant knew in the compromise by the Trustee that the lien was
there and didn’t deal with it causing more litigation when they could have taken the

full payment in 2014 offered by the Plaintiff's investors.

CERTIFICATE OF SERVICE

§ HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via E-File
system email this 7t" day of January, 2019 to:

Ryan L. Snyder, Esq. Eduardo F. Morrell, Esq.
FBN 0010849 FBN 0773281

Snyder Law Group, P.A. Mcintrye Thanasides
Co-Council for 72 Partners Co-Council for 72 Partners
2025 Lakewood Ranch Blvd, Suite 102 425 S. Florida Avenue
Bradenton, FL 34211 Lakeland, Florida 33801
941-747-3456 844-511-4800
941-747-6789 Facsimile 813-899-6069 Facsimile
Ryan@SnyderLawGroup.com EMorreli@MorrellPA.com
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/s :ﬂ @% %
Joseph D. Gilberti PE
Plaintiff

385 Donora Blvd

Ft Myers Beach, FL 33931
813-470-6000

Gilberti.water.company.fla@gmail.com

EXHIBIT A
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IN THE CIRCOIT COURT OF THE TWELFTH JUDICIAL, OmRCUIT
INAND FOR SARASOTA COUNTY, FLORIDA.
CIVIL DIVISION

2 PARTNERS LI.C, a Florids timited
tiability company.
Plaingr;
v ‘CASE NO. 2011 CA 002209 NG
LECIL DAUGH’ IREY IR, and PATRICIA A.
DAUGHTREY, individually and as hushand
and wife, and RICHARD D, BECKER, an individual,

Defeadants.

STATEOFRLORIDA

COUNTY'OF LEE

‘BEFORE ME, the utidedsigned authotity, personalfy appeared, ALEX'S, ESBER, who was
sworn and siys, bider penalty of perjiry thit'the. following allegations 4é:thilé and corisct
and-made on personal. knowledge and that.the Affiant is over-the age of'eighteien (18) and s
‘compétent id tegtity to thie matters statedi

Afflant’s nimeis. Alex S. Bsber,

Afffant'e addressis 209 Fred Aventis North, Leigh Acres, Floridi 33971,

Affiant is & Professional Surveyor and Mapper, State of Florids License Mo, 4349;

‘Affiant has'beeii i oérised profesilonal suryeyor anid mepiiet inithe State of Hlorida for

over25 years.

8, Affiant's.resporisibilitiey include prepering, reviewing, traging, and-ploiting logal
“desctiptions and'awnérships of property, and property rights in dddition o preparing
nid-certifying surveys of the sattie.

8: Affignit was engaged by Cetil Daughtrey to review the legal description Tanguage

‘attached to.the morigage as Bikbibit~A,” récorded in the oicial recoiys of Sarasols

TR T

Page 1 0f2

" Fid for Rgoord 1070612012 01:41'FM » Katen R. Rishing: Clerkcof tho Cialit Gt - Sawbota County, FL - 2011 CA 00420 NG- DIV63706337 Page.10f8
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Angtrumirit #2010072083 and said legal description ntiached hereto as Bxhibit “A”
elative Yo thi property ownership of Cecil Davghtrey.

7: Affiamt cortifies that be-did roview the Tegel descripfion Iasiguage attached to the morigage
s Extilbit “A,"recorded i the official tecotds of Sarasots County, Tismmiient
2010072083 and said iegal description attabhed hereto as Exhibit A7, 3nd, (s
said legal description is defective (bf said Jegal description does not definitively
describe the property of Cecil Daughtrey, Ir. and Patricia A, Daughitrey; (c) sald egal
description doss not encompass i, propetty of Geoll Daugbtrey, Jr. and Patricia A,

RURTHER, AFFIANT SAYETH NAUGHT,

State of Flotids
Couty of_ /.20,
Sworti 10 aid sabscribed before me {his
Alex S._ ber ', whadiduﬁmaﬂoathmd h
Wik __ Tor identificatiod:™

F

OF)
Db 1 Rost.
Omm&a!o%gmi%g
maﬂ’?«’ i ' 3 00, e Pﬁnt, T‘ypa, m. sﬁamp Comm:ssmned Nime:

of Notary Public

PageZot2

il for Resard 10/0B/201 G:41 P - Karen E: Rusbift; Chekof the Circuf Gourt - Sarasdta County, FL <2011 €A D408 NG OIGBST08337 Fago 713

Page 11 of 12



il for Record 161042017 01141 BM - Karen - Rsebing; Clesc of the Circuf Gourt » Ssrasela County, L - 2011 CA 04208 NG DI.6S700337 Pago 313
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Filing # 35249991 E-Filed 12/07/2015 04:52:15 PM

127/15BRW-LCF)W:\Wdocs\Clients\00404 1\15331\00151352. DOCX IN THE CIRCI.HT COURT OF THE lzth
JUDICIAL CIRCUIT IN AND FOR
SARASOTA COUNTY, FLORIDA

CASE #:

LANDTECH DESIGN GROUP, INC, a
Florida corporation,

Plaintift,
vs,
72 PARTNERS, LLC, a Florida limited
liability company; CECIL DAUGHTREY,
JR., an individual; and PATRICIA
DAUGHTREY, an individual,

Defendants.

COMPLAINT TO FORECLOSE LIEN
FOR PROFESSIONAL SERVICES

PLAINTIFF sues Defendants and alleges:
GENERAL ALLEGATIONS

I. Plaintiff LANDTECH DESIGN GROUP, INC., hereinafter “LANDTECH,” is a
Florida corporation with its principal office and place of business in Sarasota County, Florida,
LANDTECH is an engineer and design professional for construction projects throughout South
Florida.

2, Defendant CECIL DAUGHTREY is an individual citizen and resident of Sarasota
County, Florida, and is sui juris.

3. Defendant PATRICIA DAUGHTREY is an individual citizen and resident of
Sarasota County, Florida, and is sui juris.

4. Defendant 72 PARTNERS, LLC, hereinafler “72 PARTNERS,” is a Florida

{00151352.D0CX; 1}
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Sarasota Circuit Court Case

LandTech Design Group, Inc. vs. 72 Partners, LLC
Plaintiff’s Complaint

Page 2 of 6

corporation doing business in and with its principal office and place of business in Sarasota
County, Florida.

5. At all times material, 72 PARTNERS and/or CECIL DAUGHTREY, JR., and
PATRICIA DAUGHTREY, as husband and wife (collectively “DAUGHTREY”), were the
owners of improved real property in Sarasota County described as:

All that part of Section 1, Township 38 South, Range 22 East, lying North of State
Road 72, All Section 2, Township 38 South, Range 22 East, LESS right of way
for State Road 72, All Section 11, Township 38 South, Range 22 East, The North
1/2 and the West 1/4 of the South 1/2 of Section 14, Township 38 South, Range
22 East, All of Section 15, Township 38 South, Range 22 East, LESS railroad
right of way, The West 1/2 of Section 16, Township 38 South, Range 22 East,
LESS a parcel of land in Sections 2, 11, 14 and 15, lying within the following
described parcel: Begin at the NW comer of said Section 11; thence South 01
degrees 59°53” West, 5340.95 feet to the SW corner of said Section 11, thence
North 88 degrees 22°46” West, 5377.94 feet to the NW corner of said Section 15;
thence South 02 degrees 00°10” West, 1320 feet; thence South 88 degrees 22°46”
East, 6698.08 feet; thence North 01 degrees 59°53” East, 7240.95 feet to the
South Right-of-Way line of State Road 72; thence South 66 degrees 13°13” West,
1042.16 feet along said South Right-of-Way of State Road 72; thence along said
South Right-of-Way of State Road 72, Southwesterly along a curve to the right
400,45 feet to the West line of said Section 2; thence South 02 degrees 14°29”
West, 18.87 feet to the Point of Beginning, LESS Oil and Mineral Right, all lying
and being in Sarasota County, Florida

LESS AND EXCEPT

Commence at the intersection of the East section line of Section 2, Township 38
South, Range 22 East, Sarasota County, Florida and the North right-of-way line of
SR 72. Then southwesterly along north right-of-way line of SR 72 a distance of
1,870 feet more or less to the point of beginning of the property. This point would
be 1,752 feet westerly as measured perpendicular from the east line of said
Section 2, Township 38 South, and Range 22 East. Then continue southwesterly
along north right-of~way SR 72 for 498 feet; thence northerly parallel to the east
section line of Section 2, Township 38 South, Range 22 East a distance of 916
feet, Thence westerly and parallel to the north section line of Section 2, Township
38 South, Range 22 East a distance of 1,527 feet; Thence northerly 2,717 feet

{00151352.D0CX; 1}



Sarasota Circuit Court Case

LandTech Design Group, Inc. vs. 72 Partners, LLC
Plaintiff’s Complaint

Page 3 of 6

more or less parallel to the East section line of Section 2, Township 38 South,
Range 22 East to the north section line of Section 2, Township 38 South, Range
22 East; Thence east along the north section line of Section 2, Township 38
South, Range 22 East a distance of 3,814 feet more or less to the northeast corner
of said Section 2, Township 38 South, Range 22 East; Thence continue along the
north line of Section 1, Township 38 South, Range 22 East a distance of 90 feet;
Thence southerly parallel to the west section line of Section 1, Township 38
South, Range 22 East a distance of 603 feet; Thence westerly parallel to the north
section line of Section 1, Township 38 South, Range 22 East a distance of 90 feet
to the west section line of Section 1, Township 38 South, Range 22 East; Thence
westerly parallel to the north section line of Section 2, Township 38 South, Range
22 East a distance of 1,752 feet; Thence southerly parallel to the east section line
of Section 2, Township 38 South, Range 22 East a distance of 2,826 feet more or
less to the point of beginning,.

hereinafter (“the PROPERTY™).

6. This is an action for damages for a sum in excess of the jurisdictional minimum of
this Honorable Court exclusive of interest, costs and fees but is, as well, an action for principal,
interest, court costs and Plaintiff’s reasonable attorney’s fees.

7. Jurisdiction is vested in this Honorable Court pursuant to Article V, §5, Florida

Constitution and §26.012, Fla. Stat.

8. All conditions precedent to the institution of this action occurred, or were
performed or waived.
9. This is an action to enforce a lien for professional engineering services upon real

property located in Sarasota County, Florida.

10. In mid-2011, DAUGHTREY, as owner and developer of the PROPERTY,
contracted with LANDTECH to provide design and engineering services at the PROPERTY. A
copy of Plaintiff’s contract is attached hereto as EXHIBIT “A”. Although the contract attached

hereto is not signed, Plaintiff has a fully executed copy in its possession.
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Sarasota Circuit Court Case

LandTech Design Group, Inc. vs. 72 Partners, LL.C
Plaintiff’s Complaint

Page 4 of 6

11. LANDTECH supplied the engineering and design services to the PROPERTY
at the request of and pursuant to the terms and conditions of the written agreement with
DAUGHTREY and DAUGHTREY accepted the work.

12.  Pursuant to the terms of the contract, an outstanding balance remains due in the
amount of $17,540,000.00 for engineering services performed by LANDTECH.

13.  To protect its right to payment, LANDTECH timely and properly recorded and
amended its Claims of Lien as services continued to be provided, namely, a Claim of Lien
recorded December 28, 2012 at Instrument 2012170529, and amended on December 11, 2013 at
Instrument #2013165026, and amended again December 8, 2014 at Instrument #2014145900 of
the Public Records of Sarasota County, Florida. Copies of the Claim of Lien and later
amendments are attached hereto and incorporated herein by reference as Plaintiff’s
EXHIBIT ”B.”

14. LANDTECH timely served copies of the lien to DAUGHTREY and/or 72
PARTNERS.

15. LANDTECH performed‘ all conditions precedent required under the written
agreement with DAUGHTREY, and brought this action within the time specified in §713.22,
Fla, Stat.

16. LANDTECH has employed the undersigned counsel for the purpose of enforcing
its rights under and pursuant to the Construction Lien Law and is obligated to pay its attorney a

reasonable fee for its services.
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LandTech Design Group, Inc. vs. 72 Partners, LLC
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WHEREFORE, Plaintiff requests this Honorable Court:

i

ii.

iii.

iv.

vi.

{00151352.D0OCX; 1}

adjudicate the amount due LANDTECH;

adjudicate that LANDTECH has a valid and existing lien on the interest of
the Defendants in the real property described above for the amount of its
claim plus interest, costs and attorney’s fees;

decree that all persons claiming under Defendants subsequent to the filing
of the Notice of Lis Pendens in this action in the Public Records of
Sarasota County, Florida and every person whose conveyance or
encumbrance is subsequent to or subsequently recorded, filed or docketed
be forever barred and foreclosed of all right, claim, lien in equity of
redemption in the real property or any part thereof;

decree that the interest of the Defendants in the realty be sold at public
sale; that the monies arising from the sale be paid to the Court; that
LANDTECH be paid therefrom the amount adjudged to be due it;

that upon the sale of the property if there is a deficiency of proceeds to pay
the amount of the judgment, that the judgment be enforced for the
deficiency against any person or party liable for it; and

find that if LANDTECH fails for any reason to establish a lien for the full
amount found to be due Plaintiff, that judgment be entered in favor of

LANDTECH against the Defendants for such sums due Plaintiff that are



Sarasota Circuit Court Case

LandTech Design Group, Inc. vs. 72 Partners, LLC
Plaintiff’s Complaint

Page 6 of 6

in excess of the lien or which Plaintiff might recover in an action on a
contract against any party to the action from whom such sums are due
Plaintiff, all in accordance with §713.28, Fla. Stat.

NOTICE OF COMPLIANCE WITH FLORIDA RULE
OF JUDICIAL ADMINISTRATION 2.516

Prsuant to Florida Rule of Judicial Administration 2.516 regarding electronic service of

documents, Plaintiff hereby files with the Court the undersigned Firm’s email addresses:

Bradley R. Weiss, Esq. Brad@BMWilawyers.net
Eric Bearden, Esq. Eric@BMWIlawyers.net
Laurie Fox, FRP LCFox@BMW lawyers.net

s/ W R WW

Bradley R. Weiss, Esq., B.C.S.
Florida Bar No.: 0567469

C. Eric Bearden, Esq.

Florida Bar No.: 0118085
BENSON, MUCCI & WEISS, P.L.
5561 North University Drive

Suite 102

Coral Springs FL 33067
954-323-1023

954-323-1013 Facsimile

Brad@BMWlawyers.net
Ericc@dBMWlawyers.net
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LandTech Design Group, Ine.
Planning, Engincering and Consulting Services

12417 Pebble Stone Court

Fort Myers, FL 33913

877-452-6383 toll free

239-634-6536 main

239-561-2909 fax

May 10, 2011

Mr. & Mrs. Daughtrey
9438 Daughtrey Road
Sidell, FL 34266

RE: Daughtrey 2500 Acre Ranch

Planning, Engineering & Consulting Agreement
PID 1009-00-2000, PID 1011-00-1000, PID 1011-00-1010,

PiD 1029-00-1000, and PID 1035-00-1000, PID 1037-00-1000
Sarasota Florida Sec 1,2, 11, 14, 15, &16, Twp 38, Rng 22e

Dear Mr. Daughtrey:

We are pleased to submit this proposal for sife planning and civil engineering
services for the above referenced project. Based on our understanding of your
project requirements, we are proposing the attached services. If all meets with
your approval, please execute all copies and return two fo our office. Should
you have any questions, please do not hesitate to contact me at your
convenience.

Sincerely,
LandTech Design Group, Inc.

Joseph D. Gilberti, PE
Project Manager/Associate

cc: cg/idg

Exhibit &
Page L of 12
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SCOPE OF SERVICES

LandTech Design Group, Inc. (LDG) will provide site planning, professional
engineering. and consultant services as required to assist with the approval for
the proposed 2455 acre project in an effort to entitle the project based on it
natural resources and attempt to find funding base on local demands for the
area, located along both sides of S.R. 72 east of I-756 at the Daughtrey Ranch
found in Sarasota County, Florida;

LandTech through Joseph Gilbert based on a setilement provided a cash loan
of approximately $587,000 US dollars that will be reimbursed at a later date as
part of future investors or other lending in good faith, o help pay for fees and
maintain a living at the Ranch. The loan is a part of the overall services
determined to save the land and potentially partner in a 50/50 agreement with
land and proceeds created by efforts and loan provided by Joseph Gilberti, P.E.
Mr. Gilberti has the right 1o exchange lands as part of the cash proceeds at his
discretion at a fair market value. All mineral and water rights are fransferred to
Joseph D. Gilberti Jr., retroactive upon signing this agreement for all property
owned by Mr. and Mrs Cecil Daughtrey Jr.

Mr. & Mrs. Cecil Daughtrey Jr. are herein labeled as the Client and LandTech
Design Group (and its potential assigns) are herein stated as the Consuitant for
this contract.

SECTION “A” — CONSULTING, PLANNING AND DEVELOPMENT PROGRAMMING

1. Prepare a preliminary sketches based on the existing constraints
generated from the existing conditions such as wetlands, access and
traffic studies provided by the Client. The Consultant will submit site plans
for various altemnative to help the project for funding and permitting.

2. Submit a development plan for an application through various agencies
for Development Review based on the Site plans approved by the Client
in Section A(1) above. LDG will prepare the necessary documents for the
Site plan application based on the current zoning requirements existing on
the site and potential use of natural resources, such as but not limited tfo,
wetlands, water resources & mining., farming and agricultural, fly-in
communities for both residential and commercial development. [t is
assumed the site is currently zoned Open Use Rural (OUR) and allowing 10
acre lofs that will attempt to create five acre lots with techniques such as

Exhibit &
Page 20t 12
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flexible regulations. If a rezone is required to proved lots less than 10 acres
it will be considered additional services. The Client will provide all
necessary supporting documentation and fees required for the Site Plan
Review and Construction Authorization checklist and application such as,
but not limited to, architectural plans, landscape plans, surveys,
photometric plans, environmental reports, traffic studies, etc.

3. If required, upon receipt of request for additional information (RAI) from
Sarasota County Development Review, FDOT, SWFWMD, FDEP, ACOE or
other agency staff, the Consultant will prepare documents through the
assistance of the Client and the development team to submit for
administrative or permit compliance. Any modifications to the originally
approved site plan generated by the Client or other outside consultant or
investor changes will be considered exira service.

SECTION “B” — DESIGN DEVELOPMENT DOCUMENTS

1. Diligence for development and funding will be at an hourly rate pursuant
to consulting rates and all proceeds after soft costs for consulting will be
split 50/60 between the Client and the Consultant.

2. A preliminary site, paving. grading, drainage plan will be prepared based
upon site plan approved by the Client program initiated or approved in
the planning phases of the project. Preliminary hydrology calculations will
be made to determine requirements for stormwater detention and
attenuation involving the Phase | mining operation and the program site
plan for Phase | equestrian fly-in community. Upon approval by the Client
and design team, the preliminary site paving. grading, drainage plan will
become the basis for excavation and earthwork moving mining
operations for Phase 1 site plan,

3. Coordination with Conceptual phasing of the 2455 acre multi-facet
project to establish phase lines and project scheduling in accordance to
the Client and funding potential needs.

4, Preparation of design development engineering plans for various plans in
accordance with local agencies. Plans will consider necessary
technigues to satisfy existing drainage patterns that affect adjacent
properties, a reclamation plan as required, establish minimum flood
criteria for the project required level of service for flood protection. Plans
will include aerials, retention/detention facilities. construction details and

Exhibit G
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10.

11.

12.

13.

best management techniques for construction during muitiple
development operations derived between both parties fo save the
project and hopefully collect revenues on the commercial business
outside the residential homestead areaq, if possible.

Preparation of storm drainage plan and completion of hydrologic analysis
in accordance with local minimum standards necessary for Sarasota
County and SWFWMD.

A 100 Year Flood Plain Compensation plan in accordance with the
Subdivision Technical Manual of the Sarasota County Land Development
Regulations.

Coordination with project environmentalist for littoral planting plans or
phase i & Il that may be required.

Development of a hydro period maintenance plan if wetlands are onsite
in accordance to the Sarasota Environmental Technical Manual of the
Sarasota County’s Land Development Code.

Plans to provide Identification of designated hauling routes based on
Client input. Gather evidence of hauling routes through photographs or
video tapes as required for Sarasota County Environmental services.

Review test boring. perform earthwork modeling to estimate fill volumes of
excavatfion at milestone timeframes to assist client in volume aond
production quantities o determine economics of the mining and or
development operations. This task is available at milestones and for a
maximum of two years.

Assist client in preparation of necessary documents that may be required
for public hearing in regards to the multiple development operations ot
an hourly rate af extra services.

Preparation of dewatering or any water supply plans and staging areas
for mining operations and development for the overall property that have
potential.

Preparation of Standard Detail Sheet(s) in accordance to local authorities.

Exhibit @
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SECTION “C” ~ ONSITE CONSTRUCTION DOCUMENTS

1. Based on the approved site planning and develpment plans for planning
and design development, the approved design development documents
for permitting applications and agency input a full onsite construction
document shall be provided after future funding is approved and all
reimbursements and payments are in full.

2. Base on the plans approved from Section B (4) complete development
plans will be prepared in accordance to local requirements for Sarasota
County and other required agencies.

SECTION “D” ~ OFFSITE DOCUMENTS

1. Based on the traffic analysis and roadway hauling needs for the mining
operation LDG will prepare necessary exhibits to quantify and justify offsite
roadway needs for the project hauling roads that may or may not need
improvements due to frucking and long ferm wear issued by the County
or local authorifies.

2. Coordination with the Client’s traffic engineer shall be analyzed for up a
period of five years from the signing of the contract in order to facilitate
cost analysis associated with roadway improvements mandated by
County staff due to offsite hauling from said mining operations.

3. Preparation of offsite access plans including the required turn lanes for an
access 1o the site and a potential service road within the project.

4, Any offsite improvement, consulting or engineering is consider at the
hourly rate for planning. engineering or consulting.

SECTION “E” — PERMITTING ASSISTANCE AND PROJECT MONITORING

Exphihit &
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Per the Client’'s direction, proposed civi engineering plans wil be
submitted to the appropriate reviewing authority. LDG will address review
comments, make routine plan revisions related to those comments, and
assist the Client in obtaining the required engineering permits (all
development and review fees shall be paid by the Owner). Currently it is
understood that the current engineering permits applications required are
as follows:

Sarasota County Environmental Service Division
Sarasota County Commission meetings or coordination
Sarasota County Tree Removal & Protection application assistance
Sarasota County Earthmoving Permit Application

FDOT Driveway Connection Permit

FDOT DPrainage Connection Permit

FDOT Utility Permit onsite or offsite

ELAPP or Mitigation bank permits or cordination
Sarasota County Excavation Permit and Addendums
Southwest Florida Water Management District

Florida NPDES Permit

Annual Report for Earthwork Mining (three reports)

SECTION “F” ~ CONSTRUCTION PERIOD SERVICES

1. LDG will, upon request, provide assistance to the Owner with fypical
construction period services including: review shop drawings, and site visits
during construction to determine if construction is, in general, preceding in
accordance with the contract documents, A written site visit report will
be provided following each visit. Upon request, we will also answer, in
writing, all questions from the contractor that are submitted in writing or
prepare supplemental plans or details as needed.

2, Based on Client provided asbuilt LDG will provide record drawings and
Final Certifications as required. Partial certifications or phasing for offsite
improvements will be considered additional services.

SECTION “G” - ADDITIONAL SERVICES

1. Any work requested beyond the Scope specified in the sections above
changed due to design changes, or changed due to field changes, will
be invoiced at the standard hourly rates shown ‘Rate Schedule’ or be
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renegotiated if feasible. Consultant can invoice at any time they deem
appropriate in an effort 1o help the family survive and save the land. |f
invoice shows up for full contract amount and extra services at funding it is
agreed by the Client to be paid in full,

SECTION “H” — SERVICES NOT INCLUDED

The following items, specifically, are noft included in this Agreement and
may be provided upon request for additional fees:

Landscape Architecture or Building Architecture
Environmental Assessments/Monitoring/Analysis
Tree Preservation Plan;

Surveying

Flood plain delineation;

Bridge design: Structural Engineering:

Site electrical, Site Lighting design;

Changes to the Approved Plans;

Special design such as site retaining wails;
Hazardous waste investigations and certifications;
Traffic Studies.

Soil Investigations.

Additional Drawing other than standard drawing package:;
Design of offsite haul roads and dust control;
Notice of Termination of Disturbed facilities;
Onsite package treatment facilities;

Public hearing and rezoning;
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SECTION “I”- COMPENSATION

The following is a summary of the compensation required.

SECTION A: SITE PLANNING AND $3,000,000.00
DEVELOMENT PROGRAMMING

SECTION B: ONSITE DESIGN DEVELOPMENT $5,000,000.00
DOCUMENTS

SECTION C: ONSITE CONSTRUCTION $2,000,000.00
DOCUMENTS

SECTION D: OFFSITE DOCUMENTS $8,000,000.00
SECTION E: PERMITTING ASSISTANCE $2,000,000.00
SECTION F: CONSTRUCTION PERIOD SERVICES HOURLY
SECTION G: ADDITIONAL SERVICES HOURLY
REIMBURSABLE EXPENSES

Costs for direct expenses including outside printing and reproduction costs,
courier service, travel expenses, and overmight deliveries will be reimbursed at
1.15 times actual cost. ‘
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BASIS OF COMPENSATION

Basic Services: The Client shall pay LDG for services set forth in Aachment A,
Scope of Services, and a Lump Sum Fee of Twenty Million Dollars
($20,000,000.00). The property is assumed to be worth $25,000,000 based on
titte commitments and potential programs such as land acquisitions and
easements adjacent to the property such as but not limited to Longino,
Walton and Carlton Ranches and public needs pursuant to the Scope of
Services.

A percentage of the Lump Sum Fee will be billed at the Client discretion.

Exira Services. The Client shall pay the LDG for extra services, which are not
specifically called for in the Scope of Services, in accordance with the
CONSULTANT'S standard rates.

Special Consultants: For services and reimbursable expenses of sub-
consultants refained by the CONSULTANT, the Client shall pay the
CONSULTANT the amount billed to the CONSULTANT therefore times a factor
of 1.16.

Name:

Signature:
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- Title:

Representing:

Date:

Lump Sum Fee of $20,000,000.00 U.S. Dollars

TERMS AND CONDITIONS

EMPLOYMENT LANDIECH DESIGN GROUP, INC. THE OWNER HEREBY ENGAGES LANDTECH DESIGN GROUP,
INC. HEREIN CALLED LDG AND LDG HEREBY AGREES TO PERFORM THE PROFESSIONAL SERVICES
HEREINAFTER SET FORTH.

SCOPE OF SERVICES. LDG SHALL PERFORM, IN A PROFESSIONAL MANNER, THE SERVICES SET FORTH IN THE

ATTACHED LETIER.

EXTRA SERVICES. LDG SHALL PROVIDE EXTRA SERVICES, NOT SPECIFICALLY CALLED FOR IN THE ATIACHED
LETTER, UPON REQUEST OR AUTHORIZATION OF THE OWNER.

TIME OF PERFORMANCE, LDG WILL COMMENCE WORK ON OR AS SOON AS PRACTICABLE AFTER THE DATE

OF EXECUTION OF THIS CONTRACT AND ALL WORK AS SET FORTH IN THE ATTACHED LETTER SHALL BE
COMPLETED IN A TIMELY MANNER, ASSUMING THE PROMPT SUBMISSION OF ALL REQUIRED DATA AND
THE SCHEDULING OF ALL MEETING AND REVIEWS BY THE CLIENT.

COMPENSATION. iDG AGREES TO PERFORM THE SERVICES PROVIDED FOR IN THE ATTACHED LETTER, AND
THE CLIENT AGREES TO COMPENSATE LDG FOR SUCH SERVICES AS ALSO SET FORTH IN THE ATTACHED
LETTER. PAYMENT BY THE CLIENT TO LDG SHALL BE DUE AND PAYABLE ON THE 25TH DAY OF THE MONTH
FOLLOWING THE DATE OF THE INVOICE. PAYMENTS NOT RECEIVED BY LDG BY SAID 30™ DAY OF THE
MONTH FOLLOWING THE DATE OF THE INVOICE SHALL BE OVERDUE. A SERVICE CHARGE OF ONE
PERCENT PER MONTH SHALL BE ADDED TO ALL OVERDUE AMOUNTS. OWNER AGREES TO PAY LDG'S
COST OF COLLECTION OF ALL AMOUNTS DUE AND UNPAID AFTER SIXTY (60) DAYS INCLUDING COURT
COSTS AND ATTORNEY FEES. LDG SHALL NOT BE BOUND BY ANY PROVISION WHEREIN LDG WAIVES
ANY RIGHTS TO A MECHANIC'S LIEN, OR ANY PROVISION IMPLYING PAYMENT TO LDG 1S CONTINGENT
UPON PAYMENT TO CLIENT BY A THIRD PARTY.

PERSONNEL. LDG REPRESENTS THAT THEY HAVE, OR WILL SECURE AT THEIR OWN EXPENSE, ALL PERSONNEL
REQUIRED TO PERFORM THE SERVICES UNDER THIS CONTRACT AND THAT SUCH PERSONNEL WILL BE
FULLY QUALIFIED TO PERFORM SUCH SERVICES. SHOULD THE SCOPE OF SERVICES REQUIRE LDG TO
RETAIN OUTSIDE SUBCONTRACTING. SERVICES, LDG MAY DO SO UPON WRITIEN AUTHORIZATION BY
THE CLIENT, AND THE OWNER SHALL COMPENSATE LDG FOR SUCH SUBCONSULTING SERVICES.

RESPONSIBILITIES OF THE OWNER. IT IS AGREED THAT THE OWNER WILL HAVE THE FOLLOWING
RESPONSIBILITIES UNDER THIS CONTRACT:

A,

THE PROVISION OF ALL AVAILABLE INFORMATION, DATA, REPORTS, RECORDS, AND MAPS TO
WHICH THE OWNER HAS ACCESS AND WHICH ARE NEEDED BY LDG FOR THE PERFORMANCE OF THE
SERVICES PROVIDED FOR HEREIN.
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PDF Created with deskPDF PDF Writer - Trial :: http://www.docudesk.com 2% 10 of 12



B. PROVIDING ASSISTANCE AND COOPERATION FOR LDG IN OBTAINING ANY OTHER NEEDED
MATERIAL WHICH THE OWNER DOES NOT HAVE IN ITS POSSESSION.

C. MAKING AVAILABLE THE SERVICES OF THE OWNER AS MAY BE NECESSARY TO OBTAIN
INFORMATION AS NEEDED TO PERFORM THE WORK PROGRAM SET FORTH IN THE SCOPE OF
SERVICES.

D. THE DESIGNATION OF A SINGLE REPRESENTATIVE WHO WILL BE AUTHORIZED TO MAKE NECESSARY
DECISIONS REQUIRED ON BEHALF OF THE OWNER AND WILL SERVE TO PROVIDE THE NECESSARY
DIRECTION AND COORDINATION FOR THE PROJECT.

E. BEAR ALL COSTS FOR PERMITTING AND ADVERTISING FOR THE PROJECT.

F. PROVIDE ACCESS TO ALL AFFECTED PRIVATE PROPERTY FOR LDG TO PERFORM ALL NECESSARY
SURVEYING, ENGINEERING AND INSPECTIONS.

ALL SUCH OWNER RESPONSIBILITIES SHALL BE CONDUCTED IN A TIMELY MANNER AND
WITHOUT UNDUE DELAY SO AS NOT TO DELAY LDG IN THE PERFORMANCE OF HiS SERVICES.

OPINION OF PROBABLE CONSTRUCTION COSTS. LDG'S OPINION OF PROBABLE CONSTRUCTION COSTS, IF
RENDERED AS A SERVICE UNDER THIS AGREEMENT, iS BASED ON ASSUMED LABOR COSIS AND
APPROXIMATE QUANTITIES OF MATERIAL AND EQUIPMENT, AND THEREFORE IS OF A CONDITIONAL
CHARACTER. LDG CANNOT GUARANTEE THE COST OF WORK TO BE PERFORMED BY OTHERS SINCE
MARKET OR BIDDING CONDITIONS CAN CHANGE AT ANY TIME AND CHANGES IN THE SCOPE OR
QUALITY OF THE PROJECT MAY AFFECT SERVICES.

OWNERSHIP OF MATERIALS. 1T IS AGREED THAT UPON RECEIPT OF FINAL PAYMENT, ALL FINAL DOCUMENTS,
STUDIES, SURVEYS, DRAWINGS, MAPS, MODELS, PHOTOGRAPHS AND REPORTS PREPARED BY LDG
UNDER THIS CONTRACT, SHALL BE CONSIDERED THE PROPERTY OF THE CLIENT, HOWEVER, LDG SHALL
RETAIN SUCH COPIES THEREOF AS HE DESIRES. ANY REUSE BY OWNER WITHOUT WRITIEN VERIFICATION
OR ADAPTATION BY LDG WILL BE AT OWNER’S SOLE RISK AND WITHOUT LIABILITY OR LEGAL EXPOSURE
TO LDG.

DELAYS BEYOND THE CONTROL OF LDG. IT IS AGREED THAT EVENTS WHICH ARE BEYOND THE CONTROL OF
LDG MAY OCCUR WHICH MAY DELAY THE PERFORMANCE OF THE SCOPE OF SERVICES. IN THE EVENT
THAT THE PERFORMANCE OF THE SCOPE OF SERVICES BY LDG IS DELAYED BEYOND THEIR CONTROL,
WKD SHALL NOTIFY THE CLIENT OF SUCH DELAY AND THE REASONS THEREFORE, AND THE CLIENT SHALL
EXTEND THE TIME OF PERFORMANCE APPROPRIATELY.

CHANGES. THE CLIENT OR LDG MAY, FROM TIME TO TIME, REQUEST MODIFCATIONS OR CHANGES IN THE
SCOPE OF SERVICES. SUCH CHANGES, INCLUDING ANY INCREASE OR DECREASE IN THE AMOUNT OF
LDG'S COMPENSATION, WHICH ARE MUTUALLY AGREED UPON BY AND BETWEEN THE CLIENT AND LDG,
SHALL BE INCORPORATED IN WRITTEN AMENDMENTS.

TERMINATION OF CONIRACT. THIS CONTRACT MAY BE TERMINATED BY EITHER THE CLIENT OR LDG WITH 10
CALENDAR DAYS WRITTEN NOTICE. IN THE EVENT OF SUCH TERMINATION, ALL FINISHED OR UNFINISHED
PLANS, SPECIFICATIONS AND REPORTS PREPARED BY LDG SHALL, AT THE OPHION OF THE CLIENT,
BECOME ITS PROPERTY. LDG SHALL BE ENTITLED TO RECEIVE JUST AND EQUITABLE COMPENSATION FOR
WORK ACCOMPLISHED PRIOR TO THE TERMINATION.

ASSIGNABILITY. THIS CONTRACT SHALL NOT BE ASSIGNED OR TRANSFERRED BY EITHER LDG OR THE CLIENT
WITHOUT THE PRIOR WRITIEN CONSENT OF THE OTHER. NOTWITHSTANDING THE FOREGOING,
HOWEVER, LDG SHALL NOT BE PROHIBITED FROM CONIRACTING WITH QUALIFED SUBCONSULTANTS
OR fROM ASSIGNING TO A BANK, TRUST COMPANY, OR OTHER FINANCIAL INSTITUTION ANY CLAIMS
FOR COMPENSATION DUE, OR TO BECOME DUE, WITHOUT SUCH PRIOR WRITTEN CONSENT,

LIABILITY AND STANDARD OF CARE. LDG SHALL PERFORM SERVICES FOR CLIENT IN PROFESSIONAL
MANNER, USING THAT DEGREE OF CARE AND SKILL ORDINARILY EXERCISED BY CONSULTANTS
PRACTICING IN THE SAME OR SIMILAR LOCALITY AS THE PROJECT. LDG'S LIABILITY TO OWNER FOR
ANY INDEMNITY COMMITMENTS, OR FOR ANY DAMAGES ARISING IN ANY WAY OUT OF
PERFORMANCE OF THIS CONTRACT, IS LIMITED TO COMPENSATION MADE AFTER LOAN IS PAID
BACK AND SERVICES PAID FOR INDEPENDENT OF LANDS TRANSFERRED TO BATER PAYMENTS.
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PDF Created with deskPDF PDF Writer - Trial :: http://www.docudesk.com Page 11 of 12



THE CLIENT ACKNOWLEDGES THAT LDG 1S A CORPORATION AND AGREES THAT ANY CLAIM MADE
BY THE OWNER ARISING OUT OF ANY ACT OR OMISSION OF ANY DIRECTOR, OFFICER OR
EMPLOYEE OF LDG IN THE EXECUTION OR PERFORMANCE OF THIS AGREEMENT SHALL BE MADE
AGAINST LDG AND NOT AGAINST SUCH DIRECTOR, OFFICER, OR EMPLOYEE.

DATE:
CLIENT:
PROJECT:
RATE SCHEDULE
LandTech Design Group, Inc.
Effective through December 2016
LABOR:
Consuiting $500.00/hr.
Principal $150.00/hr.
Project Manager $125.00/hr.
Senior Staff Engineer $110.00/hr,
Staff Engineer $ 85.00/h.
Staff Planner $ 75.00/hr.
Senior Designer $ 80.00/hr.
Designer (Engineering or Landscape) $ 75.00/hr,
Senior Techniclan $ 60.00/hr,
Word Processing $ 40.00/hr.
Technician $ 50.00/hr.
Construction Observation $750.00/day
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ROED T P S
THIS INSTRUMENT PREPARED BY AND RETURN TO: INSIRUMENT § 2012170529 1 PE

JOSEPH D. GILBERTI JR. n
2012 DEC 28 01:21 PM
f&?%ﬁﬁ'@iﬁ"’” GROUP. INC. KAREN E. RUSHING
Valrico, Florida 33596 CLERK OF THE CIRCUIT COURT
813-470-6000 SARASOTA COUNTY.FLORIDA
STATE OF FLORIDA ABURCHETT Receirt#1572419
COUNTY OF SARASOTA T
cLam oLy URAARRRANY

201217082
Before me, the undersigned Notary Public, personally appeared, Joseph D. Gilberti,a.lr., who
was duly sworn and says that he is the agent of the lienor herein, Land Tech Design Group, Inc.,
(“Corporation”), whose address is 3905 Halloak Court, Valrico, Florida 33596; and that in accordance
with the Contract with Cecil and Patricia Daughtrey Jr., who are the land owners has provided
planning, engineering and consulting services for the following described real property located in
Sarasota County, Florida:

Tax Parcel Identification and Subject Property

1039-00-2000
1009-00-1000
1029-00-1000
1037-00-1000
1035-00-1000
1011-00-1000
1011-00-1010

Currently owned by Cecil and Patricia Daughtrey, Jr., under a Professional Engincering and
Consulting Service Agreement with LandTech Design Group upon which the Corporation asserts the
lien. The remains unpaid to the Corporation are as follows:

Contract Scope of Service - $10,000,000.00 U.S. dollars

Extra Services - 2500 U.S. dol

Total Amount Due - $10,250,000.00 U.S. dollars

Plus interest at the rate of 1.5% per month, collection and court costs, attorney fees, professional
fees, etc.

Witnesseth:

Signature Here piee A s

Print Name Here B Rodr

STATE OF FLORIDA

COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this A8 day of December 2012 by
Joseph D. Gilberti, Jr. who is personally known to me or who has produced FLnvegh e s identification
and who did take oath that the matters contained therein were true and correct.

H
Signature Here CZQ/"}Y( / 4 (/\)f)'\
Print Name Here ChEIM T EoiaJUf
Notary Public, State of Flotida

v, CHERYL K WIGH Serial Number:
V% Notary Public - State of Florida My commission expires:
A o+ 2 My Comm. Expires Jun 22, 2014

Commission # 0D 973379
Banded Through National Notary Assn,

%,

SO,
&%
HY
2o\ $
G

\)
4
%
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RECORDED IN OFFICIAL RECCRDS
RETE R Gty o0 Y AP RETURNED TO INGTRUAENT # 2017165026 1

LAND TECH DESIGN GROUP, INC. 2013 DEE 11 04:51 PH
VALRIGO, FL3306 | e KAREN E. RUSHING
813.482-7918 | . : CLERK OF THE CIRCUIT COURT
SARASOTA COUNTY,FLORIDA
STATE OF FLORIDA SORMISTEAD Receipt#1692150
COUNTY OF SARASOTA 2013165026 ‘
Al 1 E

Before me, the undersigned Notary Public, personafly appeared, Christine R. Gilberti, who was duly swom and says that she is the agent of
the lienor herein, Land Tech Design Group, Inc. (“Comporation”), whose address is 3148 Beaver Pond Trail, Valrico, FL 33596; and that in
accordance with the contract with Cecil and Patricia Daughtrey Jr., who are the land owners has provided planning , engineering and consulting
services for the following described real property located in Sarasota County, Florida:

Tax Parcel Identification and Subject Property

1039-00-2000
1009-00-1000 (NIC, Deeded Joseph D, Gitberti Jr.)
1029-00-1000
1037-00-1600
1035-00-1000
1011-60-1000
1011-00-1010 (NIC, Deeded to Joseph Gilberti Jr.)

Currently owned by Cecil and Patricia Daughtrey Ir.., (less recently deeded property based agrecment) under a Professional
Engineering and Consulting service agreement with Land Tech Design Group, Inc., upon which the Corporation asserts the lien. The
remains unpaid to the corporation are as follows:

Contract Scope of Service - $17,000,000.00 U.S. dollars
" Extra Services - $ __340,000.00 U.S. dollars
Total Amount Due - $17,340,000.00 U.S. dollars

Plus interest at the rate of 1.5% per month, collections and court costs, attorney fees, professional fees, etc.

Witnesseth: K [ ’ 94\

Signature Here 4 Land Tech Design Gmﬁp, Inc.

Print Name Here &)Qj# l L ‘j’\ BYZM
Christine R. Gilberti as Agent for:

Land Tech Design Group, Inc.

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowleged befor me this ‘\ day of DSCQMW 2013 by
Christine R. Gilberti who is personally known to me or who has produced Hondon D i1t LaCOUE as identification and who did take oath that

the matters contained herein were true and correct.
!
Signature Hef C' (/‘)
Print Name Here L\
Notary Public, State of Florid

Serial Number
My Commission expires:

+£ My Comen, Expires Jun 22, 2014
3§ Commission # OD 973379
W Bonded Through National Notary Assn.
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THIS INSTRUMENT PREPARED BY AND RETURNED TO:

JOSEPH D, GILBERTI JR. ECORDS
CORDED IN OFFICIAL R

LAND TECH DESIGN GROUP, INC. INGTRUNENT # 2014145900 1 PG(S)

385 DENORA AVENUE December 08, 2014 03.00:2

FORT MYERS BEACH, FL. 33931 CLERK OF -THE CIRCUIT COURT

SARASOTA COUNTY, FL

STATE OF FLORIDA O R

COUNTY OF SARASOTA

CLAIM OF LIEN (REVISED)

Before me, the undersigned Notary Public, personally appeared, Joseph D. Gilberti, who was duly sworn and says that she is
the agent of the lienor herein, Land Tech Design Group, Inc. (“Corporation”), whose address is 385 Denora Ave, Fort Myers Beach,
Florida 33931; and that in accordance with the contract with Cecil and Patricia Daughtrey Jr., who are the land owners has provided
planning, engineering and consulting services for the following described real property located in Sarasota County, Florida:

Tax Parcel Identification and Subject Property

1039-00-2000

1009-00-1000 (NIC, Deeded to Joseph D. Gilberti Jr.)
1029-00-1000

1037-00-1000

1035-00-1000

1011-00-1000

1011-00-1010 (NIC, Deeded to Joseph Gilberti Jr.)

Currently owned by Cecil and Patricia Daughtrey Jr., (less recently deeded property based agreement) under a Professional
Engineering and Consulting service agreement with Land Tech Design Group, Inc., upon which the Corporation asserts the lien. The
remains unpaid to the corporation are as follows:

Contract Scope of Service - $17,000,000.00 U.S. dollars
Extra Services - $__ 540.000,00 U.S. dollars
Total Amount Due - $17,540,000.00 U.S. dollars

Plus interest at the rate of 1.5% per month, collections and court costs, attorney fees, professional fees, etc.

Witnesseth:

Signature Here Land T@ D%r pnc.
Print Name Here By: -

Joseph XY, Gilbgfti Jr. as Agent for:
Land fech D€sign Group, Inc.

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this Q: day ot'{ Lg 9 on éai i 2014 by
Joseph D. Gilberti Jr. who is petsonally known to me or who has produced Flucide (yvrs, €< ¢ ¥ identification and who did take oath that

the matters contained herein were true and correct.
Signature Herew/

Print Name Here_¢ 7Zex i ¢ (rd .

G EDDY Notary Public, $taté of Floridd
Notary Fﬁﬁl\t‘:, State of Florida sgin:? Nu‘:nb':r e’og or; 242y
My Commission Expires Au%426?512°.15 My Commission expires: G121/
My Commission # E
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Filing # 45939302 E-Filed 08/31/2016 04:28:48 PM

8/31/16BRW- | W:\Wdocs\Clients\004041\15335\00151344. DOCX IN THE CIRCUIT COURT OF THE 12(11
JUDICIAL CIRCUIT IN AND FOR
SARASOTA COUNTY, FLORIDA

CASE #: 16-000205 CA NC

72 PARTNERS, LLC, a Florida limited
liability company,

Plaintiff,
vs,
JOSEPH D, GILBERTI, JR., an individual;
ROBERT J. FLINT, an individual; and
FLINT PROPERTIES 11, LL.C,

Defendants.

DEFENDANT’S MEMORANDUM IN OPPOSITION TO PLAINTIFF’S MOTION FOR
PARTIAL SUMMARY JUDGMENT AS TO QUIET TITLE COQUNT

COMES NOW the Defendant, Joseph D. Gilberti, Jr. (“GILBERTI"), by and through his
undersigned counsel and pursuant to Fla, R. Civ. P. 1.510, and files this his Memorandum in
Opposition to Plaintiff 72 PARTNERS, LLC’s (“72 PARTNERS”) Motion for Partial Summary
Judgment as to its Quiet Title Count, and in support thereof states as follows:

INTRODUCTION AND SUMMARY OF ARGUMENTS

This dispute arises out of 72 PARTNERS’ alleged title, granted via bankruptcy trustee’s
quitclaim deed, to real property in Sarasota County particularly described as;

All that part of Section 1, Township 38 South, Range 22 East, lying North of State
Road 72, All Section 2, Township 38 South, Range 22 East, LESS right of way
for State Road 72, All Section 11, Township 38 South, Range 22 East, The North
1/2 and the West 1/4 of the South 1/2 of Section 14, Township 38 South, Range
22 East, All of Section 15, Township 38 South, Range 22 East, LESS railroad
right of way, The West 1/2 of Section 16, Township 38 South, Range 22 East,
LESS a parcel of land in Sections 2, 11, 14 and 15, lying within the following
described parcel: Begin at the NW corner of said Section 11; thence South 01
degrees 59°53” West, 5340.95 feet to the SW corner of said Section 11, thence

{06175155.D0CX; 1}
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Sarasota Circuit Court Case # 16-000205 CA NC
LandTech Design Group, Inc. vs. 72 Partners, LLC

Defendant Gilberti’s Memorandum in Opposition to Summary Judgment
Page 2 of 12

North 88 degrees 22°46” West, 5377.94 feet to the NW corner of said Section 15;
thence South 02 degrees 00°10” West, 1320 feet; thence South 88 degrees 22°46”
East, 6698.08 feet; thence North 01 degrees 59°53” East, 7240.95 feet to the
South Right-of-Way line of State Road 72; thence South 66 degrees 13°13” West,
1042.16 feet along said South Right-of-Way of State Road 72; thence along said
South Right-of~Way of State Road 72, Southwesterly along a curve to the right
400.45 feet to the West line of said Section 2; thence South 02 degrees 14°29”
West, 18.87 feet to the Point of Beginning, LESS Oil and Mineral Right, all lying
and being in Sarasota County, Florida

LESS AND EXCEPT

Commence at the intersection of the East section line of Section 2, Township 38
South, Range 22 East, Sarasota County, Florida and the North right-of-way line of
SR 72. Then southwesterly along north right-of~way line of SR 72 a distance of
1,870 feet more or less to the point of beginning of the property. This point would
be 1,752 feet westerly as measured perpendicular from the east line of said
Section 2, Township 38 South, and Range 22 East. Then continue southwesterly
along north right-ofway SR 72 for 498 feet; thence northerly parallel to the east
section line of Section 2, Township 38 South, Range 22 East a distance of 916
feet. Thence westerly and parallel to the north section line of Section 2, Township
38 South, Range 22 East a distance of 1,527 feet; Thence northerly 2,717 feet
more or less parallel to the East section line of Section 2, Township 38 South,
Range 22 East to the north section line of Section 2, Township 38 South, Range
22 East; Thence east along the north section line of Section 2, Township 38
South, Range 22 East a distance of 3,814 feet more or less to the northeast corner
of said Section 2, Township 38 South, Range 22 East; Thence continue along the
north line of Section 1, Township 38 South, Range 22 East a distance of 90 feet;
Thence southerly parallel to the west section line of Section 1, Township 38
South, Range 22 East a distance of 603 feet; Thence westerly parallel to the north
section line of Section 1, Township 38 South, Range 22 East a distance of 90 feet
to the west section line of Section 1, Township 38 South, Range 22 East; Thence
westerly parallel to the north section line of Section 2, Township 38 South, Range
22 East a distance of 1,752 feet; Thence southerly parallel to the east section line
of Section 2. Township 38 South, Range 22 East a distance of 2,826 feet more or
less to the point of beginning,

(hereinafter “the Property”). Filed contemporaneously with this Memorandum is GILBERTI’s

Affidavit Opposing Plaintiff’s Motion for Partial Summary Judgment.
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Prior to July 26, 2013, Cecil Daughtrey Jr. and Patricia A. Daughtrey (collectively
“Daughtrey”) were the owners of the entire Property. However, on July 26, 2013, Daughtrey
conveyed, via properly witnessed and executed Warranty Deed, a portion of the Property to
GILBERTT. A true and correct copy of the Warranty Deed is attached hereto as EXHIBIT “A”,
That portion of the Property conveyed by Daughirey to GILBERTI is more particularly
described as:

All that part of Section 1 lying North of State Road No. 72 and all that part of the

East 1675.00 feet of Section 2 lying North of State Road No. 72 and the North

2068.04 feet of the West 924.27 feet of the East 2,599.27 feet of said Section 2,

all in Township 38 South, Range 22 East, Sarasota County, Florida
(hereinafter the “Gilberti Ranch™),

On November 7, 2013, and afier conveying the Gilberti Ranch, Daughtrey filed for
Chapter 7 bankruptcy protection. As a result thereof, and pursuant to 11 U.S.C. § 541(a), title to
the Property, less that portion previously conveyed by Daughtrey and comprising the Gilberti
Ranch, vested in the Chapter 7 Bankruptcy Trustee, Luis E. Rivera II, Esq. (“Rivera”).
Thereafter, on June 10, 2014, GILBERTI recorded the deed by which he took title to the Gilberti
Ranch in the Official Records of Sarasota County, Florida via Instrument Number 2014067954
(Exhibit A). While Rivera, pursuant to 11 U.S.C. §544 (a) (3), had full legal authority to avoid
Daughtrey’s conveyance of the Gilberti Ranch, he did not do so.

On October 7, 2014, the Bankruptcy Court in and for the Middle District of Florida
entered its Order Granting Rivera’s Amended Motion and Notice of Proposed Compromise of
Controversy Between Trustee and 72 PARTNERS (the “Order”). A true and correct copy the
Order is attached hereto as EXHIBIT “B”. The order provides, in Paragraph 3.f, that the

“Trustee shall execute a Trustee’s Deed conveying the Remaining Real Property “as is’ with no

{00175155.D0CK; 1 }
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warranties of any kind.” Furthermore, The resulting Trustee’s deed, dated October 7, 2014 and
recorded October 31, 2014 via Instrument Number 2014130932 in the Official Records of
Sarasota County, granted and quitclaimed to 72 PARTNERS no more than the Daughtrey
Bankruptcy Estate’s interest in the Property,‘ without warranty or representation as to other
interests, and conveyed the Property “’as is, where is.”” A true and correct copy of the Trustee’s
Deed is attached hereto as EXHIBIT “C*,

As 72 PARTNERS took title to the Property via Trustee’s Deed in the nature of a
quitclaim deed without warranty or representation as to any interests in the Property other than
that of the Bankruptcy Estate, and with notice of GILBERTI’s interest in the Gilberti Ranch
pursuant to GILBERTI’s prior recordation of that Warranty Deed by which he claims title
thereto on June 10, 2014, in the Official Records of Sarasota County, Florida via Instrument
Number 2014067954, 72 PARTNERS took title to the Property subject to GILBERTI’s prior
recorded interest in property contained within the boundary of that Property described in the
Trustee’s Deed referenced in the instant matter. Therefore, a genuine issue of material fact
exists as to whether 72 PARTNERS or GILBERTI holds superior title to the Gilberti Ranch
within the Property.

Moreover, a genuine issue of material fact exists as to whether the trustee’s quitclaim
deed by which 72 PARTNERS claims title effected a valid conveyance of the Property at issue.
The legal description within the deed, exclusive of that language carving out the Daughtrey’s
homesteaded property, matches the description found in the mortgage upon which 72
PARTNERS sought foreclosure prior to Daughtrey’s bankruptcy filing. On October 8, 2012, and

in the matter of 72 PARTNERS’ foreclosure action against the Daughtreys, et al, in Case No.
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2011 CA 004209 NC, Alex S. Esber, a professional surveyor licensed by the State of Florida,
swore in affidavit (the “Esber Affidavit”) to this circuit that “the legal description attached to the
mortgage as Exhibit “A” recorded in the official records of Sarasota County, Instrument #
2010072083 . . . is defective; . . . does not definitively describe the property of [Daughtrey, and)
does not encompass the property of [Daughtrey].” A true and correct copy of the referenced
mortgage and the Esber Affidavit is attached hereto as EXHIBIT “D” and EXHIBIT “E”,
respectively
Based upon the foregoing, genuine issues of material fact exist as to GILBERTI’s interest
in the Gilberti Ranch portion of the Property, and potentially as to Plaintiff’s interest in the
entirety of the Property, and Plaintiff’s Motion for Partial Summary Judgment as to the Quiet
Title Claim must thercfore be denied by this honorable Court as a matter of law,
MEMORANDUM OF LAW
Standard for Summary Judgment
Florida law is well established that in order to be entitled to a summary judgment, the

moving party must show conclusively the absence of any genuine issue of material fact. Rule

1.510 Fla.R.Civ.P.; Moore v. Morris, 475 So. 2d 666, 668 (Fla. 1985). Summary judgment

should not be granted unless the facts are so completely undisputed that nothing remains other

than questions of law. Id. at 668; CSX Transp., Inc. v. Pasco County, 660 So. 2d 757, 759 (Fla.

2™ DCA 1995) (explaining that “[t]he initial burden is on the movant to demonstrate the
nonexistence of any material fact. If genuine issues of fact exist, these issues may not be

resolved in the summary proceeding.”).

In reviewing a motion for summary judgment, the trial court must draw every inference
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in favor of the party against whom summary judgment is sought. Albelo v. Southern Bell, 682
So. 2d 1126, 1129 (Fla. 4™ DCA 1996). Specifically, if the “evidence raises any issues of
material fact, or if it is conflicting, or if it will permit different reasonable inferences, or if it
tends to prove the issues, summary judgment cannot be granted.” Id. Moreover, if the evidence
of record demonstrates even the possibility of an issue of fact or the slightest doubt as to the
existence of a factual issue, the doubt must be resolved in favor of the non-moving party and
summary judgment must be denied. J/d. Likewise, even if the facts are undisputed, summary
judgment should not be granted if different inferences can be reasonmably drawn from the
undisputed facts. Id. Because there are several genuine disputes over facts material to the instant
matter, Plaintiff’s Motion for Summary Judgment as to its Quiet Title count must be denied.

72 PARTNERS TOOK TITLE TO THE PROPERTY

SUBJECT TO GILBERTI’S PRIOR RECORDED INTEREST THEREIN

1. “The [bankruptcy] trustee shall have, as of the commencement of the
[bankruptcy] case, and without regard to any knowledge of the trustee or of any creditor, the
rights and powers of, or may avoid any transfer of property of the debtor or any obligation
incurred by the debtor that is voidable by . . . (3) a bona fide purchaser of real property, other
than fixtures, from the debtor, against whom applicable law permits such transfer to be perfected,
that obtains the status of a bona fide purchaser and has perfected such transfer at the time of the
commencement of the case, whether or not such a purchaser exists.” 11 U.S.C. § 544,

2. However, the avoidance of such transfers does not merely occur as a matter of
course, and the bankruptcy trustee must actually exercise its rights and powers as a bona fide

purchaser to avoid such transfers of property, including previously unrecorded interests in real
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property. See, e.g., In re Eiland, 260 B.R. 301 (Bankr. M.D. Fla. 2000); In re Shannis, 229 B.R,
234, (Bankr. M.D. Fla. 1999); In re Schiavone, 209 B.R. 751 (Bankr. S.D. Fla. 1997), aff'd (Aug.
19, 1997).

3. The bankruptcy trustee must bring on and prevail in an actual avoidance action in
an adversary proceeding in order to avoid a prior unperfected interest. See, e.g., In re Peariman,
460 B.R. 306 (Bankr. M.D. Fla. 2011); In re Leonard, 419 B.R. 74 (Bankr. $.D. Fla. 2009),

4, In the underlying bankruptcy, Rivera, as the bankruptcy trustee, took title to the
Property on of November 7, 2013, as of Daughtrey’s filing for Chapter 7 bankruptcy protection,

5. On June 10, 2014, GILBERTI recorded the Warranty Deed by which he took title
to the Gilberti Ranch on July 26, 2013. The Warranty Deed was recorded in the Official Records
of Sarasota County, Florida via Instrument Number 2014067954. Exhibit A.

6. In the underlying bankruptcy, Rivera, as the bankruptcy trustee, failed to bring an
adversary proceeding for avoidance of the transfer of the Gilberti Ranch from Daughirey to
GILBERTI. Therefore, GILBERTI’s interest in the Gilberti Ranch remains unavoided.

7. On October 7, 2014, the Bankruptcy Court for the Middle District of Florida
entered its Order providing that the “Trustee shall execute a Trustee’s Deed Conveying the
-[Property] ‘as is’ with no warranties of any kind.” Exhibit B.

8. Rivera, as the bankruptcy trustee, conveyed the Property to 72 PARTNERS, via
Trustee’s Deed, “’as is, where is’” without any warranty or representation as to any other
interests in the Property on October 7, 2014. Exhibit C.

9. The Trustee’s Deed states, within paragraph 4, that it is “executed only as a quit-

claim deed as to the bankruptcy estate’s interest in the Real Property conveyed herein,” Exhibit
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10. 72 PARTNERS recorded the Trustee’s Deed conveying the Property on October
31, 2014 via Instrument Number 2014130992 in the Official Records of Sarasota County,
Florida.

11.  “In the absence of fraud, mistake, or other ground for equitable relief, one who
accepts a Quitclahn deed is conclusively presumed to have agreed to take the title subject to all
risks as to defects or [e]ncumbrances.” Morris v. Osteen, 948 So. 2d 821, 824 n.1 (Fla. 5th DCA
2007); 8t. Clair v. City Bank & Trust Co. of St. Petersburg, 175 So. 2d 791, 792 (Fla. 2d DCA
1965).

12.  “Itis well established that the execution of a quitclaim deed, without more, does
not necessarily import that the grantor possesses any inferest at all and if the grantor has no
interest in the land described at the time of conveyance, the quitclaim conveys nothing to the
grantee.” Miami Holding Corp. v. Matthews, 311 So. 2d 802, 803 (Fla. 3d DCA 1975) (emphasis
added).

13.  Additionally, the “law in Florida has always been that an unrecorded deed does
not affect its validity as between the parties and their privies.” Fryer v. Morgan, 714 So. 2d 542,
545 (Fla. 3d DCA 1998).

14, “Moreover, a deed takes effect from the date of delivery, and the recording of a
deed is not essential to its validity as between the parties or those taking with notice. . . . The
recording statute has always been primarily intended to protect the rights of bona fide purchasers
of property and creditors of property owners, rather than the immediate partics to the

conveyance.” Sweat v. Yates, 463 So. 2d 306, 307 (Fla. 1st DCA 1984),
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15, “The act of recording an instrument in accordance with [§695.01, Fla. Stat.]
constitutes constructive notice of a prior encumbrance on the property which is the subject of the
instrument.” Lafitte v. Gigliotti Pipeline, Inc., 624 So. 2d 844, 845 (Fla. 2d DCA 1993).

16.  Therefore, as GILBERTI recorded the instrument by which he took title to the
Gilberti Ranch prior to Rivera’s quitclaim of the Property to 72 PARTNERS via the Trustee’s
Deed, 72 PARTNERS took title with constructive notice of GILBERTI’s prior interest in the
Property, and hence 72 PARTNERS’ interest in the Property is subject to GILBERTI’s
unavoided prior recorded interest.

E TRU. ’S DEED BY WHICH 72 PARTNERS ALLEGES TITLE

DOES NOT SUFFICIENTLY DESCRIBE THE PROPERTY. AND THEREFORE
CONVEYED NO INTEREST TO PLAINTIFF

17.  “To effect a valid conveyance of land, a deed must contain a legal description
which is sufficiently definite and certain to permit the land to be identified.” Mitchell v. Thomas,
467 So. 2d 326, 328 (Fla. 2d DCA 1985).

18. “[A] legal description satisfies this requirement if the description of the land
conveyed in a deed is such that ‘a surveyor, by applying the rules of surveying, can locate the
land, ... and the deed will be sustained if it is possible from the whole description to ascertain and
identify the land intended to be conveyed.” Id. (citing to Campbell v. Carruth, 13 So. 432, 433
(1893).

19.  “A deed containing a legal description which is so vague and indefinite that a
surveyor would not be able to locate the described land is a nullity.” Id. (citing to Hoodless v.
Jernigan, 35 So. 656, 660 (1903).

20.  Inthe instant matter, the property description within the Trustee’s deed
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quitclaiming the bankruptcy estate’s interest to 72 PARTNERS contains the call “thence along
said South Right-of-Way of State Road 72, Southwesterly along a curve to the right 400.45 feet
to the West line of said Section 2.” The curve description provides only the arc length, but fails
to provide the central angle (delta), radius, or long chord length or bearing, and is therefore so
vague and indefinite that a surveyor would not be able to locate the land described.

21.  Furthermore, the October 8, 2012 Esber Affidavit states that “the legal description
attached to the mortgage as Exhibit “A” recorded in the official records of Sarasota County,
Instrument # 2010072083 . . . is defective; . . . does not definitively describe the property of
[Daughtrey, and] does not encompass the property of [Daughtrey]” (Exhibit D).

22.  Asthe legal description of the Property conveyed by the Trustee’s quitclaim deed
is identical to that contained within the mortgage referred by the Esber Affidavit, and fails to
provide the delta, radius, or long chord length or bearing, it is not sufficiently definite and certain
to permit the land to be identified.” |

23.  Therefore, under the reasoning of Mitchell, “the deed . . . is a nullity,” and
therefore cannot be used to award summary judgment quieting title to 72 Partners. Mitchell, 467
So. 2d at 368.

CONCLUSION

For any and all reasons set forth hereinabove, summary judgment as to 72 PARTNERS’
quiet title action must be deniéd, as genuine issues of material fact remain regarding the validity
of the Warranty Deed by which GILBERTI took title to the Gilberti Ranch, the bankruptcy
Trustee’s failure to seck avoidance of GILBERTI’s then unperfected interest, the bankruptcy

Trustee’s grant of the bankruptcy estate’s interest in the Property via quitclaim deed, whether 72
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PARTNERS took title to the Property subject to Gilberti’s prior recorded interest in the Property,
and whether the Trustee’s quitclaim deed described the Property with sufficient certainty to
convey any interest whatsoever to 72 PARTNERS.

WHEREFORE, Defendant JOSEPH D. GILBERTI, JR. respectfully requests that this
Honorable Court enter an Order denying Plaintiff’s Motion for Partial Summary Judgment as to
the quiet title count in its Complaint.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished

via 0 U.S. Mail i e-mail (7 facsimile (3 hand delivery this 3s¢ day of August, 2016 to:

Ryan L. Snyder, Esq. Paul Bennett Seusy, Esq

FBN 010849 FBN 0690252

Snyder Law Group, P.A. PAUL BENNETT SEUSY PA

Counsel for 72 Partners Counsel for Defendants Robert J. Flint and
11031 Gatewood Drive Flint Properties II, LLC

Bradenton, FL 34211 203 West Qak Street

941-747-3456 Arcadia FL 34266

941-747-6789 Fax 863-491-7285 Office

Ryan@Snyderl awGroup.com 888-430-5940 Facsimile
Lexy@SnyderlLawGroup.com Paul@PaulSeusy.com

AMD@PaulSeusy.com

s/ g’md&y R Wd/u

Bradley R. Weiss, Esq., B.C.S.

Florida Bar No.: 0567469
Brad@BMWlawyers.net

Mark 8. Mucci, Esq.

Florida Bar No.: 798622
MSM@BMW lawyers.net
BENSON, MUCCI & WEISS, P.L.
Counsel for Joseph Gilberti

5561 North University Drive

Suite 102
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THIS INSTRUMENT PREPARED BY Proparty Appraisers Tax Follo Numbers:
Joseph D. Gilberti, Jr., President 1009-00-1000 and 1031-00-1020
LandYech Design Group, Inc.
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WARRANTY DEED RN R

THIS INDENTURE, made this ,géff day of July, A.D. 2013 between Cecil Daughtrey, Jr.
joined by his spouse Patricia Anp Daughirey, whase address is 9438 Daughtrey Road, Sidell,
Florida 34266, grantor®, and Joseph D. Gilberti, r. whose address s 3148 Beaver Pond Trail,
Valrico, Alorida 33596, grantee®

*"Grantor” and “Grantee” are used for singular and plural, as context requires.

WHNESSETH that said grantor, for the consideration of the sum of Ten Doltars {$10.00)
and other good and valuable considerstions to said grantor § hand paid by said grantee, the
receipt whereof is hereby acknowledged, has granted, bargained, and sold to the sald grantee,
and grantee’s heirs and assigns forever, the following described land, situate, lying and bemg in
Sarasota County, Florids, to wit:

Alf that part of Section 1 lying North of State Road No. 72 and aif thot port
of the East 1675.00 feet of Section 2 lying North of State Road No. 72 ond
the North 2068.04 feet ~f the West 924.27 feet of the East 2,599.27 feet

of soid Section 2, olf in Township 38 South, Ronge 22 East, Sarasota County,
Florido.

Subfect to reservations, restrictions and easements of record {360 +/- Acres)

TOGETHER WITH: All tenements, hereditaments, and appurtenances thereto belonging
or in anywise appertaining, with all oll, gas and minera! rights held by grantor and by
Predecessors in titde.

THE ABOVE-DESCRIBEY REAL PROPERTY IS NOT THE HOMESTEAD OF
THE GRANTOR

And the said grantor of the first part does hereby fully warrant the title to said land, and
will defend the same against the lawful dlaims of all parsons whomsoever,

BT O

EXHIBIT A



IN WITNESS WHEREOF, grantor has hereunto set grantoy’s hand and seal the day and year flrst
abova wiltten.

Signed, sealed and defivered in our presance:

Signature of first witness to both

A £,

Printed name of first witness

Sotttin. fman
Signature of second witness to both

Printed name of second witness

STATE OF FLORIDA
COUNTY OF DESGTO
The foregoing instrument was acknowledged before me this 4b”aay of july, 2013, by

Cecil Daughtray, Jr. joined by his spouse Patridia Ann Daughtrey, husband and wife, who are
each [{personally known to me or who frave each produced [ ] a Florida driver’s license as

identification, and who did/did not take an cath.
o)
Sign
Notary ¢, State of Florida

iy f Nowsy PuhSc St of Flodde .
b ", Boous 1w Sargn R/} Ir
S Wy i sw, DONOTTST
$ VESF Coua iz Print Notary Name /
My Commission Expires: q/,?’?lg
bb 407137

Commission Number
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

‘FORT MYERS DIVISION
Inre:
CECIL DAUGHTREY, JR. and Case No. 9:13-bk-14831-FMD
PATRICIA A. DAUGHTREY, . Chapter 7
Debtors. )

/

ORDER GRANTING CHAPTER 7 TRUSTEE’S AMENDED

MOTION AND NOTICE OF PROPOSED COMPROMISE OF
CONTROVERSY ¥

(Doc. N 62 68 & 70)

THIS CASE came on:'for final hearing on September 25, 2014, to consider; (i} the
Amended Notice of Proposed Cmnpronnse of Controversy Between Trustee and 72 Partners,
L1.C (Doc. No. 62) (m\-; “Metion™), filed by Luis Rivers, the Chapter 7 Trustes (the “Trostee™)
for the estate of Cecil Daughirey, Jr. and Patvicia A. Daughtrey (the “Debtors”) on May 29,
2014, as well as the two snppzeménzs to the Motion filed by the Trustee (Doc. Nos. 68 & 70); (if)
Joseph Gilberti, President, Land Tech Design Group, Inc. Objection to Trustee Discharge, Sled
by Joseph Gilberti on June ll,:2Q14 (Doc. No. 64); and (iii) the Debtors® Objection, filed by the
Debtors on June 23, 2014 (Doc. No. 66) (together, the “Objections™. The Cout, baving
reviewed the Motion, togethet with the supplements, the Objections and the record, heard the
argument of counsel :mdbeinglothcrwise duly advised fn the premises, and for the reasons statsd
orally in open court that shall éommeﬁnmngsofme Court, finds that the Motion is in the
best interest of the creditors and the estate and finds that it is appropriate to enter an order
granting the Motion and approving the compromise and sale. Accordingly, it is

ORDERED as follows:

BHET B

EXHIBIT B
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1. The Motion, as supplemented (Doc. Nos. 62, 68 & 70), is granted and the

compromise is approved as sef forth herein.

2 The Objections {Doc. No. 64 and 66) are overruled.
3. TheTrusteeand?ZParmm ILC(the“(_Mm’)areauthonzeﬁtoeﬂ'wmateﬂxe

compromise and sale as set fcnh in the Motion,

IR TheTmsteeoomemstotheennyofanordergmnﬁngﬁnalmyreliefm
the Cre&mrwpmsneaﬂremedaesneceasarymtﬁe state conrt action with respect to the
Remmnngedepaty A separate orderoons;smmmﬂ:ete:msofﬁns order shall
be entered by this Comt.

b.  The Tru.*%tee specifically waives any and all defenses to the Creditor’s state
court action with respect to the Remaining Real Property”, as fully described on Exhibit
A attached hereto,

c. Specifically, the Creditor releases its lien, as reflected by the entry of the
Uniform Final Judgment of Mortgage Foreclosure, Recorded in Official Records,
Instroment #201304041;3; beginning at page 6 on October 14, 2013, on the Homestead
Acreage, as fully described on Exhibit B attached hereto. The legal description of the
Homestead Acreage spemﬁcally includes that certain well identiffied by Southwest
Florida Water Mmmagement District as “DID #2, location Iatitnde/longitnde
271222.71/820420.00, sectionftownship/ange 01/38/22.7

d Tthxéditgrshallhavetheﬁ:strightofmfusaltopurchaseanyofﬂme
Homestead Acreage.

e. The C&edxtor shall pay the sum of $300,000.00 to the Trustee in

comdmananofthewmmofmyandall defensmtotheCredxtor’sfomlowreofthe

* All capitalized termas berein shall bave memmmgassxgnedto them in the Motion,

2
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Remainincha}Pmpez_ty,theconsmttoﬁnaistayrelieﬁmdtheexecuﬁonofaTrustee’s
Deed of the Remaining Real Property.
f 'IheTms;teeshanexecnteaTmstee’sDeed conveying the Remaining Real
Property, “as is” with no watranties of any kind.
[:3 TheDthorsmhltheirownﬁshipintheHomesteadepenyﬁ'eeand
clear of claims of the Creditor and the Trustee,
4. Payment of the sum referenced in 3.¢. above shall be made forthwith
5. The Coust shall retein jurisdiction to enforce the terms of the Motion,
6. The Order shall be recorded in the Official Record Books of Sarasota Couaty,
Florida. '
7. TheCreditwsl;al}beprovidedthepromﬁmsasaymuhascrpmsuautmll
U.S.C. § 363.

Done and Ordered in Tampa, Florida on,__October 7 ,2014.

M-KAWM

CARYLE. DELANO
U.S. Bankruptcy Judge

Attorney Lara R, chandezisdiiectedtoserveaoopyofthisorderoninte:mdpmﬁesand file
& proof of service within 3 days of enfry of this order. ‘
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Exhibit A
Remaining Real Property

All that part of Section 1, Township 38 South, Range 22 Bast, lying North of State Road 72, All
Section 2, Township 38 South, Range 22 Bast, LESS right of way for State Road 72, All Section
11, Township 38 South, Range 22 Bast, The Noxth 1/2 and the West 1/4 of the Sonth 1/2 of
Section 14, Township 38 South, Range 22 Bast, All of Section 15, Township 38 South, Range 22
East, LESS railroad right of way, The West 1/2 of Section 16, Township 38 South, Range 22
East, LESS a percel of land in Sections 2, 11, 14 and 15, lying within the following described
pacel: Begin at the NW comer of said Section 11; thence South 01 degrees 59'S3" West,
5340.95 feet to the SW corner of said Section 11, thence North 88 degrees 2246” West, 5377.94
feet to the NW comer of said Section 15; thence South 02 degrees 00'10" West, 1320 feet; thence
South 88 degrees 22'46" East, 6698.08 feet; thence North 01 degrees 59'53" Bast, 7240.95 feet to
the South Right-of-Way line of State Road 72; thence Sonth 66 degrees 13'13" West, 1042.16
foet along said South Right-of-Way of State Road 72; thence along said South Right-of-Way of
State Road 72, Sonthwesterly: along a curve to the right 40045 feet to the West line of said
Section 2; thence Sonth 02 degrees 14°29" West, 18.87 feet to the Point of Beginning, LESS Ol
and Mineral Right, all lying and being in Sarasota County, Florida

LESS AND EXCEPT

Conymence at the intersection of the East section line of Section 2, Township 38 South, Range 22
East, Sarasota County, Florida and the North right-of-way line of SR 72. Then soutbwestesly
along north right-of-way ling of SR 72 a distance of 1,870 feet more or less to the point of

_ beginning of the property. This point would be 1,752 feet westerly as measared perpendicolar
from the east line of said Section 2, Township 38 South, and Range 22 Bast. Then continue
soutlwesterly along north right-of-way SR 72 for 498 feet; thence northesly parallel to the east
section line of Section 2, Township 38 Sonth, Range 22 East a distance of 916 feet. Thence
westesly and parallel to the north section line of Section 2, Township 38 South, Range 22 Basta
distance of 1,527 feet; Thence northerly 2,717 feet more or less paraliet to the Fast section line
of Section 2, Township 38 South, Range 22 East o the noxth section line of Section 2, Township
38 South, Range 22 Fast; Thence east along the north section line of Section 2, Township 38
South, Range 22 East a distance of 3,814 feet more or less to the northeast comer of said Section
2, Township 38 South, Range 22 Bast; Thence continue along the north line of Section 1,
‘Township 38 South, Range 22 Bast a distance of 90 feet; Thence southerly parallel to the west
section line of Section 1, Township 38 South, Range 22 East a distance of 603 feet; Thence
westerly parallel to the north section Yne of Section 1, Township 38 South, Range 22 Fast a
distance of 90 feet to the west section line of Section 1, Township 38 South, Range 22 Bast;
Thence westerly pexallel to the north section line of Section 2, Township 38 South, Range 22
East a distance of 1,752 feet; Thence southerly parallel to the sast section line of Section 2.
Township 38 South, Range 22 East a distauce of 2,826 feet more or less to the point of
begiuning. :
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EXHIBIT B
HOMESTEAD ACREAGE

Commence at the intersection of the East section line of Section 2, Township 38 South, Range 22
Eagt, Sarasota County, Flotida and the North right-of-way line of SR 72. Then southwesterly
along north right-of-way line of SR 72 a distance of 1,870 feet more or less to the point of
beginning of the property. This point would be 1,752 feet westerly as measured perpendicular
from the east line of said Section 2, Township 38 South, and Range 22 East. Then continme
southwesterly along north right-of-way SR 72 for 498 feet; thence northerdy parallel to the east
section line of Section 2, Township 38 South, Range 22 East a distance of 916 feet. Thence
westerlyamdparaﬂeltorhenorthsecﬁonlineofSecﬁonz,Township 38 South, Range 22 Basta
distance of 1,527 feet; Thence northerly 2,717 feet more or less paraliel to the East section line
of Section 2, Township 38 South, Range 22 East 10 the north section line of Section 2, Township
38 South, Range 22 East; Thence east along the nosth section line of Section 2, Township 38
South, Range 22 East 2 distance of 3,814 feet more or Iess to the northeast comer of said Section
2,T0wnship38South,Range22East;Thenceconﬁnueaiongﬂnenor&lheofSecﬁon 1,
Township 38 South, Range 22 East a distance of 50 fect; Thence southerly parallel fo the west
section line of Section 1, Township 38 South, Range 22 East a distance of 603 feet; Thence
westerly pavailel to the north section line of Section 1, Township 38 South, Range 22 East a
distance of 90 feet to the west section line of Section 1, Township 38 South, Range 22 East;
Thenoe westerly parallel to the north section line of Section 2, Township 38 South, Range 22
East a distance of 1,752 feet; Thence southerly paralle]l to the east section line of Section 2.
Township 38 South, Range 22 ‘East a distance of 2,826 feet more or less to the point of
beginning. .

Including that cextain well identified by Sonthwest Florida Water Management District as DID
#2, Jocation latitude/longitude 271222.71/820420.00, section/township/range 01/38/22.
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TRU: ’S DEED

THIS TRUSTEE'S DEED is roade and executed this iﬁ day of October, 2014, by LUIS
E.RIVERA 11, as duly appointed Chapter 7 Trustes in bankouptey for the estate of Cecil Daughtrey,
Ir.,, and Patricia A. Dauglurey (“Grantor”™), pursnant to an Oxder Granting Chapter 7 Trustee’s
Amended Motion and Notice of Proposed Compromise of Controversy Between Trustee and 72
Parters, LLC (Doe. No. 97) (the “QOrder™), enteved in Case No. 9:13-bk-14831-FMD, pending
before the United States Bankruptcy Court for the Middle District of Florida (the “Bankronicy
Cowt™), whose mailing address is P.O. Box 280, Ft. Myers, FL 33902, in faver of 72 PARTNERS,
LLC, a Florida limited liability corpany (the “Grantee™), whose address is1 1031 Gatewood Diive
Bradentan, FIL. 3421 1.

GRANTOR, FOR AND IN CONSIDERATION of Ten Dollars and No/100 (810.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
does hereby grant, bargain, sell, alienate, remise, release, convey and quitelaim to Grautee and its
successors md assigns, the estate’s interest in the real property as more particularly described in
Exhibit “A” attached bereto (the “Real Property™).

TOGETHER with all improvements of any kind or nature located on, in under or along the
Real Property and all teaements, hereditaments and appurtenances, with every privilege, right, title,
interest and estate, reversion, remainder and easement belonging or in any way appertaining 1o the
Real Property.

TO HAVE AND TO HOLD the same in foe simple forever, this Deod is exerarted and given
pursuantto the Order. This Deed isexecuted only asa quit-claim deed 23 to the bankropiey estate’s
interest in the Real Property conveyed herein, The Grantor makes no representations or warranties,
express, implied or otherwise, regarding, the real property and, except as provided in the Order, the
sale of the Real Property is “as is, where is.”

Grantar and Grantee specifically intend that there shall not be any merger of the lien of the
morigage dated June §, 2010 and recorded June 14, 2010 in Official Records Instrument Number
2010072083, of the Public Records of Sarasota County, Florida (“Mortgage™), orany otherliensin

favor of Gramee with the fee simple title or any other interest of Grantee in and to the Real Property
under any circumstances cormected with this conveyance.

‘ EXHIBT -
3K

EXHIBITC



Grantor and Grantee expressly provide that the interest of Grantee jn and to the lien of the
Mortgage and the title or other interest of the Grantee in and to the Real Property shall at alf times
remain separate and distinet, No merger of title shall be deemed to have been effected or created
hexeby. Any and all rights of Grantee to exercise its remedy of foreclosure of the lien of the
Mortgage areexpressly preserved hereby. The priority of the lien of the Mortgage isintended to be,
and shall remain in full force and effect, and nothing herein or in any instruments executed in
conmection herewith shall be construed to subordinate the priority of the lien of the Mortgage to any
other liens or encumbrances whatsoever.

IN WITNESS WHEREOF, Grantor has caused this Trustee’s Deed to be executed as of the
date and year first above written.

Signed, sealed and delivered ) GRANTOR
in the presence of .
(-
E. RIVERA 1, onty as Chapter
7 Trustee for the Bankraptcy estates of
Cecil Daughtvey, Jr., and Patricia A.

Daughtrey
(Case No. 9:13-bk-14831-FMD)

STATE OF FLORIDA )
COUNTY OFLEE )

The foregoing instrument wasacknowledged before me this 7% day of October, 2014, by
Lufs E. Rivera i, as Chapter 7 Trustee for the bankrupicy Estates of Cecil Daunghtrey, Jr., and
Patricia A. Daughtrey, Case No. 9:13-bk-14831-FMD, who is personally known to me,

(AFFIX NOTARY SEAL)

My Commission Expires: £,-13-Ho




Exhibit A
Remaining Real Property

Al that part of Section 1, Township 38 South, Range 22 East, lying North of State Road 72, Al
Section 2, Township 38 South, Range 22 East, LESS sight of way for State Road 72, Al Section
11, Township 38 South, Range 22 East, The North 1/2 and the West 1/4 of the South 1/2 of
Section 14, Township 38 South, Range 22 East, All of Section 15, Township 38 South, Range 22
East, LESS railroad right of way, The West 1/2 of Section 16, Township 38 South, Renge 22
East, LESS a parcel of Iapd in Sections 2, 11, 14 and 15, lying within the following described
parcel: Begin at the NW comer of said Section 11; thence Sowth 01 degrees 59/53" West,
5340.95 feet to the SW cosner of said Section 11, thence North 88 degrees 22'46" Weat, 5377.94
feet to the NW comer of said Section 15; thence South 02 degrees 00'10" West, 1320 fest; thence
South 88 degrees 2246 East, 6698.08 feet; thence North 01 degrees $9'53° East, 7240.95 fect to
the South Right-of-Way line of State Road 72; thence South 66 degrees 13'13” West, 1042.16
feet-along said South Right-of-Way of State Road 72; thence along said Sonth Right-of-Way of
State Road 72, Southwesterly along a curve to the right 40045 feet to the West line of said
Section 2; thence South 02 degrees 1429" West, 18.87 feet to the Point of Beginning, LESS 0l
and Mincrat Right, all lying and being fn Sarssora County, Florida

LESS AND EXCEPT

Commence at the intersection of the East section Yine of Section 2, Township 38 South, Range 22
East, Sarasota County, Florida and the Nonth right-of-way line of SR.72. Then southwesterly
along north right-of-way line of SR 72 a distance of 1,870 feet more or less to the point of
beginning of the property. This point would be 1,752 feet westexly as measured perpendicular
from the east line of said Section 2, Township 38 South, and Range 22 Fast. Then continue
southwesterly along north right-of-way SR 72 for 498 feet; thence northerly perallel to the east
section line of Section 2, Township 38 Sowth, Range 22 East a distance of 916 feet. Thence
westerly and paralle] to the north section line of Section 2, Township 38 South, Range 22 East a
distance of 1,527 feet; Thence northerly 2,717 feet more or Jess paraliel to the East section line
of Scction 2, Township 38 South, Range 22 East to the nosth section line of Section 2, Township
38 South, Range 22 East; Thence east along the north section line of Section 2, Township 38
South, Range 22 East a distance of 3,814 feet more or less to the northeast comer of said Section
2, Township 38 South, Range 22 East; Thence continue along the north line of Section 1,
Township 38 South, Range 22 East a distance of 90 feet; Thence southerly paraliel fo the west
section line of Section 1, Township 38 South, Range 22 East a distance of 603 feet; Thence
westerly parallel to the north section line of Section 1, Township 38 South, Range 22 East a
distance of 90 feet to the west section kine of Section 1, Township 38 South, Range 22 Fast;
Thence westerly paralfel to the north section line of Sectian 2, Township 38 South, Range 22
East a distance of 1,752 feet; Thence southsily parallel to the east section line of Section 2,
Township 38 South, Range 22 Bast a distance of 2,826 feet more or less to the point of
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MORTGAGE ..

THIS 1S A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE
PRINCIPAL BALANCE DUE UPON MATURITY IS $2,371,840.00, TOGETHER WITH
ACCRUED INTEREST, IF ANY, AND ALL ADVANCES MADE BY THE MORTGAGEE

UNDER THE TERMS OF THIS MORTGAGE.
I

!{ !
i M
2010072083

DATE: June 08, 2010 ‘ Iii '
MORTGAGOR

Cecil Daughtrey Jr. and Patricia A. Daughtrey, husband and wife
9438 Daughtry Rd, Sidell, FL. 342606-9603

MORTGAGEE

BSLF HOLDINGS, LLC, a Florida Limited Liability Company
5900 Imperial Lakes Bivd, Mulberry, Florida 33860

AMOUNT OF INITIAL INDEBTEDNESS SECURED HEREBY:
$2,371,840.00

DATE FINAL PAYMENT DUE:

2 years from the date hereof

MAXIMUM PRINCIPAL INDEBTEDNESS, INCLUDING FUTURE ADVANCES, THAT MAY BE

SECURED HEREBY:

$4,743,680.00

The terms "Morigagor® and “Mortgagee®, shall include heirs, personal representatives, successors, legal representatives and

assigns, and shall denote the singular and/for the plural, and the mascufine and/or the feminine and natural and/or artificial persons,
h and wh the 50 admits or requires.

LEGAL DESCRIPTION:

SEE ATTACHED EXHIBIT ‘A"

1. Mongage. in consideration of Ten Dollars and other valuable consideration recelved by
Morigagor (named above), Mortgagor hereby, on the date stated above, mortgages to Mortgagee (named
above) the mortgage property described herein for the purposes identified below.

2 Secured indebtedness: fulure_advances: maximum_amount and time.  This morlgage

shall secure (a) the initial indebtedness of Mortgagor (and each of them, if more than one) to Mortgagee,
as evidenced by a negotiable Promissory Note of even date herewith, executed by Mortgagor and payable
to Mortgages, in the amount specified above, (b) any fulure advances made by Morigagee to Morigagor
{or any of them, if more than one), and {c) all other indebtedness of Mortgagor (and each of them, if more
than one) to Mortgagee, however and wherever incurred or evidericed, whether primary, secondary,
direct, indirect, absolute, contingent, sole, joint or several, due or to become due, or which may be
hereafter contracted or acquired, whether arising in the ordinary course of business or otherwise. The total
amount of indebtedness secured hereby may decrease or increase from time to time, but the total unpaid
balance so secured at any one time shall not exceed the maximum principal amount specified above, plus
interest thereon, and any disbursements made for the payment of taxes, levies, or insurance on the
mortgaged property, and for maintenance, repair, protection, and preservation of the mortgaged property,
with Interest on such disbursements, all as provided in this mortgage. This mortgage shali not secure any
future advances made more than twenty years from the date hereof.

3. Payment of secured indebtedness. Mortgagor shall pay all indebtedness and perform all
obligations secured hereby promplly when due. However, if any party signing this mortgage has not
execuled, endorsed, or guaranteed any promissory note or notes secured by this mortgage, then such
party shall have no personal liabllity under or In connection with such promissory note or notes.

4. Title covenants. Morigagor covenants that the mortgaged properly is free from all
encumbrances (other than this mortgage) except as may be specifically stated herein, that lawful seisin of

EXHIBIT D




and good right to encumber the mortgaged property are vested in Mortgagor, and that.Mortgagor hereby
fully warrants the title to the mortgaged property and will defend the same against the lawful claims of all
persons whomsoever,

5. Improveme xtures, efc.  This mortgage extends to and shall encumber all buildings,
improvements, fixtures or appurtenances now or hereafter erected or existing upon the mortgaged
property, including ail elevators and all gas, steam, eleclric, water, cooking, refrigerating, fighting,
plumbing, heating, air conditioning, ventilation, and power systems, machines, appliances, fixtures, and
apputtenances, even though they be detached or detachable, all of which shall be deemed part of the
mortgage property.

6. Maintenance and repair,. Mortgagor shall permit, commit, or suffer no waste, impairment,
or deterioration of the mortgaged property. Morigagor shall malntain the mortgaged property in good
condition and repair. If Mortgagor fails to do so, then Mortgagee, without waiving the option to foreclose,
may take some or all measures that Morigagee reasonably deems necessary or desirable for the
maintenance, repair, preservation, or protection of the mortgage property, and any expenses reasonably
Incurred by Mortgagee in doing so shall become part of the indebtedness secured hereby, and shall, at the
option of the Mortgagee, become immediately due and payable, and shall bear interest at the highest
lawful rate specified in any note evidencing any indebtedness secured hereby. Mortgagee shall have no
obligation to care for or maintain the mortgaged property, or, having taken some measures therefor, to
continue the same or take other measures. If the mortgage covers a unit in a condominium or a planned
unit development, Mortgagor shall perform all of Mortgagor's obligations under the declaration or
covenants creating or governing the condominium or planned unit development, and the bylaws and
regulations of the condominium or planned unit development and constituent documents.

7. Insurance. To keep and maintain, during the term of the Loan, (i) if required by the Mortgagee,
a policy of general public liability insurance affording coverage 1o the Mortgagee as an additionat insured
in an amount of $1,000,000.00 per person and $3,000,000.00 in the aggregate for any occurrence; (ii) in
the event that improvements requiring a certificate of occupancy in order to be tawfully occupied are either
presently located, or contemplated to be constructed, on the Land, then, an “all perils® policy of "extended”
or "broad-form" casualty insurance, insuring said improvements against casualty loss in an amount equal
{o at least one hundred percent of the full replacement cost of the improvements, existing or contemplated
to be constructed upon the Land and, in any event, in an amount sufficient to prevent the Mortgagor from
becoming a co-insuror with respect to any loss covered by said policy; and (ifi) in the event that there are
permanent improvements constructed upon the Land which improvements lie in a specia! flood hazard
area designated as such, under the National Flood Insurance Program, then (x) a copy of flood insurance
insuring said improvements, and (y) proof of payment of the premium due thereunder. The policies of
insurance required to be provided and maintained hereunder shall be issued by a company or companies
to be approved by the Mortgagee, and the policy or policies to be held by and payable to the Mortgagee;
and in the event any sum of money becomes payable under such policy or policles, the Mortgagee shall
have the option to receive and apply the same on account of the indebtedness hereby secured or to
permit the Morigagor to recelve and use it, or any party thereof, for other purposes, without thereby
waiving or impairing any equity, lien or right under or by virlue of this Mortgage. In the event the Morigagor
shall for any reason fail to keep the sald premises so insured, or fall to deliver promptly any of the said
policies of insurance to the Mortgagee, or fail promptly to pay fully any premium therefore, the Mortgagee
may place and pay for such insurance or any part thereof without walving or affecting the option to
foreclose or any right hereunder, and each and every such payment so made by the Mortgagee shall be
deemed to have been added to the outstanding principal balance then due under the Note, shall bear
interest from the date thereof until paid by Mortgagor at the Default Rate and shall be secured by the llen
of this Mortgage. In the event that the Mortgagor and Morigagee have entered into a Loan Agreement or
Construction Agreement in connection with the Loan from Mortgagee to Mortgagor evidenced by the Note,
the terms and conditions of any such Loan Agreement relating to insurance shall be deemed to
supplement the provisions set forth herein.

8. Rents and Profits, This mortgage shall extend to and encumber all rents, issuss, profits,
proceeds and revenues derived from the mortgaged property, but, Mortgagor may receive the same while
this morigage is not in default.

9. Recejver. If this mortgage falls into default, Morigagee shall be entitled to the appointment of a
receiver to take charge of the mortgage property, and the rents, issues, profils, proceeds and revenues
arising therefrom, and hold the same subject to the direction of a court of competent jurisdiction,
regardless of the solvency of Morlgagor or the adequacy of the security.

10. Taxes. Notwithstanding any other provision of this Morigage, if the Morigagor shall default in
the payment of any tax, lien, assessment or charge levied or assessed against the Mortgage Property or
premises, or if the same or any part thereof are or become delinquent, then Mortgagee, at its option, may
al any time pay the same, together with any interest thereon and any accrued delinquency, redemption or
other charges, fees, costs or expenses related thereto, and all payments made or costs incurred by the
Morigagee in connection therewith, shall be secured by fien of this Mortgage and shall be, without
demand, immediately repaid by the Mortgagor to the Mortgagee with interest thereon from the date of
such payment at the maximum rate provided by law, except that Mortgagee may in its sole discretion
permit Mortgagor to make such repayment in monthly instaliments of principal, together with sald interest
thereon, over a limited term of months established by Morlgagee (which monthly instaliments, if
established by Morigagee, may be prepaid by Morlgagor), and except that Mortgagee may in its sole
discretion set the interest due on such payment at a rate less than the maximum rate provided by law.
Mortgagee shall have no obligation on its part to determine that validity or necessity of any payment of
taxes, elc., described herein and any such payment shall not waive or affect any option, remedy, lien
equity or right of Mortgagee under or by virtue of this Mortgage, to include, without limitation, any right or
option to foreclose same. Nothing herein shall be construed as requiring Morigages to advance or expend
monies for any of the purposes mentioned in this paragraph.




. Inspection. Mortgagee and Morigagee's representatives may enter upon the morigaged
property for inspection at all reasonable time and in a reasonable manner, bath before and after defauit.

12. Eminent domain. This mortgage extends to and shall sncumber any judgemenits, awards,
damagaes, and settlements hereafter rendered or paid and resuiting from condemnation proceedings with
respect {0 the mortgaged property or the taking of the mortgaged property or any part thereof under the
power of eminent domain, and Mortgagee may require that any sums payable to the Morigagor and
arising out of the power of the eminent domain with respect to the mortgaged property shall be applied to
the indebtedness securad hereby.

13. Enforcement and gollection expenses. Mortgagor shall pay all expenses, including attomey's
fees, reasonable incurred by Mortgagee with respect to collection of the indebtedness secured hereby or
enforcement of Mortgagee's rights hereunder (including foreclosure or other litigation expenses and also
including such costs and altorney's fees as may be incurred on appeal), arising out of any default by
Morigagor, and the amount thereof shall become part of the indebtedness secured hereby, and shall, at
the option of the Morigagee, become immediately due and payable, and shall bear inferest at the highest
lawful rate specified in any note evidencing any indebtedness secured hereby.

14. Acceleration_ upon default. If Mortgagor fails to pay any indebledness secured hereby
promptly when due (or within such grace period as may be provided in the note or notes evidencing the
indebtedness), or if Mortgagor materially breaches any other covenant herein or otherwise materially
defauits hereunder, then Mortgagee may declare all indebtedness secured hereby to be accelerated and
immediately due and payable. Mortgagee's failure to declare an acceleration shall not impair the right to
do so in the event of a continuing or subsequent breach or default.

canster of mortgaged property, If all or any part of the morigaged property
or an mterest thereln is sold or (ransferred by Mortgagor in any manner whatsoever without Mortgagee's
prior written consent, excluding (a) the creation of a lien or encumbrance subordinate, to this mortgage
except a wrap-around mortgage; (b) the creation of a purchase money seturity interest for household
appliance; (c) a transfer by devise, descent, or by operation of law upon the death of a joint tenant; or
pursuant to a court order entered in proceedings for the dissolution of the marriage of tenants by the
entirety, directing that the mortgaged property be transferred to one of the parties thereto; or (d) the grant
of any leasehold interest of three (3) years or less not containing an option to purchase, Mortgagee may,
at Mortgagee's option, declare all of the sums secured by this Mortgage to be accelerated and
immediately due and payable. Mortgagee shall have waived such option to accelerate if, and only if, prior
fo the sale or transfer, Mortgagee and the person or persons to whom the property is to be sold or
transferred reach agreement in writing that (i) the credit and such other matters as may be required by
Morigagee (including, without limitation, Mortgagee’s approval of the skill, knowledge, ability, business
performance, and experience) of such person or persans is satisfactory to Mortgagee, and (ii) the interest
payable on the sum secured by this mortgage shall be at such rate as Mortgage in its sole discretion shall
determine; and (ili) Morigagee shalt have received payment of such amount as an assumption fee as
Mortgagee in its sole discretion shall determine. In determining such rate or payment, or both, Mortgagee
may, but is not required to, consider the Mortgagee's costs actually incurred, the credit worthiness of the
transferee, the protection of the Mortgagee’s security, the profitability of Mortgagee's loan portfolio, or any
one or more of the foregoing. Mortgagee's right to accelerate this mortgage upon any sale or transfer of
the mortgaged property or any interest therein is included in this mortgage as a malerial inducement to
Morigagee's making the loan or loans secured hereby and has been relied upon by Mortgagee in
establishing the terms and conditions thereof; accordingly, the limitations contained in this paragraph shall
be strictly construed against the Mortgagor and Morigagor's succassor(s) in interest and in favor or
Morigagee. If Mortgagee has waived the option to accelerate as provided in this paragraph, and if
Mortgagor's successor(s) in interest and in favor of Mortgagee. If Morlgagee has walved the option to
accelerate as provided in this paragraph, and if Mortgagor's successor(s) in interest executes a written
assumption agreement, in form and substance satisfactory to Mortgagee, undertaking to pay all
indebtedness secured hereby and to perform ali obligations set forth herein, and if Mortgagor's
successor(s) in interest execute such other agreements as Mortgagee may reasonably require.
Mortgagee shall release Mortgagor from ail obligations under this mortgage and note. if Mortgagee has
not waived its option to accelerate as provided in this paragraph, Mortgagee may deal with the successor
or successors in interest without any discharging or reducing Mortgagor's liability for Mortgagor's
obligations secured hereby.

168. No waiver. No delay by Mortgagee in exercising any option, right, or remedy hereunder or
otherwise afforded by law shall walve or preclude the exercise thereof during the confinuance of any
breach or default hereunder. No waiver by Morigagee of any provision, breach, or default shall be a
waiver of any other provision or a consent to any subsequent breach or default.

. Qefault under other mortgages. If the mortgaged property or any pan thereof is now or
hereafter encumbered by other mortgage held by Mortgagee, then, at the option of Mortgagee, any default

hereunder shall also be a default under each and all of such other mortgages, and any default under any
of such other mortgages shall also, at Morlgagee's option, be a default hereunder. Any default by
Mortgagor in any term, covenant, or provision of any other mortgage held by any other party that may now
or hereafter encumber the mortgaged property, or any part thereof, shall, at the option of Mortgagee, also
constitute a default hereunder.

18. Extensions, leniencies, and releases. Mortgagee may grant extensions of time for payment
and other lanlencies with respect to any indebtedness secured hereby, and may waive or fail to enforce
any of Mortgagee's rights hereunder, and may release a portion or portions of the mortgaged property
from the lien hereof, without releasing or diminishing the obligation or liability of any person constituting
Mortgagor, or any guarantor or endorser.

19. Subrogation. Morigagee shall be subrogated to the lien (notwithstanding its release of




record) of any vendor, mortgagee, or other lienholder paid or discharged by the proceeds of any loan or
advance made by Mortgagee to Mortgagor and secured hereby.

_ 20. Release or satisfaction. Whenever there is no outstanding obligation secured hereby and no
commitment to make advances, Mortgagee shall on written demand by Mortgagor give a release hereof,
in recordable form.

21. General Provisions. The singular shall include the plural and any gender shall be
applicable to all genders when the context permits or implies. If more than one person constitutes the
Mortgagor, their covenants and obligations hereunder shall be joint and several. Mortgagee's rights
expressed herein are in addition to and cumulative of any other rights and remedies provided by law.
When the context permits, the terms “Mortgagor® and “Mortgagee® shall extend to and include their
respective heirs, legal representatives, successors, and assigns. Any agreement hereafter made by
Mortgagor and Mortgagee pursuant to this mortgage shall be superior to the rights of the holder of any
intervening lien or encumbrance. )

And the said Morlgagor does hereby fully warrant the tille to said land, and will defend the same against
the tawful claims of all persons whomsoever.

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE
PRINCIPAL BALANCE DUE UPON MATURITY IS $2,371,840.00, TOGETHER WITH
ACCRUED INTEREST, IF ANY, AND ALL ADVANCES MADE BY THE MORTGAGEE
UNDER THE TERMS OF THIS MORTGAGE.

Executed at Polk County Florida on the date written above.

éecll Daughtrey, Jr. 7 ; ‘

Signed, sealed and delivered
In the presence of:

Print Name:_Mat& Wy 2L0< lﬂ
Qﬁuuu 0 I
Print Name: patricia A, Daughtrey
Print Name:_JMACK Mi2EcC
State of Florida
County of Polk
The foregoing instrument was acknowledged before me this day of June, 2010 by Cecil Daughtrey Jr.
and Patricia A. Daughtrey, husbnnd‘ﬂm,‘ wife, who is/are personally known to me or who has provided _driv
license_as identification, \\\““& WA,%’I//,,,,
Notary Seal E§ FA g?w %2 "-..*"E -
§ %2 e izE NowyPublic QNN NRD
P &S
EX XS A
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All that part of Section 1, Township 38 South, Range 22 East, lying North of State Road 72, Al
Section 2, Township 38 South, Range 22 East, LESS right of way for State Road 72, All Section
11, Township 38 South, Range 22 East, The North 1/2 and The West 1/4 of the South 1/2 of
Section 14, Township 38 South, Range 22 East, All of Section 15, Township 38 South, Range 22
East, LESS railroad right of way, The West 1/2 of Section 16, Township 38 South, Range 22
East, LESS a parce! of land in Sections 2, 11, 14 and 15, lying within the following described
parcel: Begin at the NW comer of said Section 11; thence South 01 degrees 59'53" West,
5340.95 feet to the SW comer of said Section 11; thence North 88 degrees 22'46" West, 5377.94
feet to the NW corner of said Section 15; thence South 02 degrees 00'10" West, 1320 feet; thence
South 88 degrees 22'46" East, 6698.08 feet; thence North 01 degrees 59'53" East, 7240.95 feet to
the South Right-of-Way line of State Road 72; thence South 66 degrees 13'13" West, 1042.16
feet along said South Right-of-Way of State Road 72; thence along said South Right-of-Way of
State Road 72, Southwesterly along a cutve to the right 400.45 feet to the West line of said
Section 2; thence South 02 degrees 14'29" West, 18.87 feet to the Point of Beginning, LESS Oil
and Mineral Right, all lying and being in Sarasota County, Florida.




INTHE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA.
CIVIL BIVISION

73 PARTNERS, LEC, a Flovida limited
liability conipany,
Plaintiff,

\a CASE NO, 2011 CA 004209.NC

‘CECIL DAUGHTREY JR. aud PATRICIA A.
DAUGHTREY, individually arid as liushand
and wife, and RICHARD O. BECKER, an individual,

Defendants.

STATE OF FLORIDA

COUNTY OF LEE

BEFORE ME, the undersigned authority, personally appeared, ALEX S. ESBER, who was
sworn and says, under penalty of pejury that the Iollowing allegations are frue -and correct
and made on personal knowledge arid that the Affiant is over thie age-of eighteen (18) and is

compiétent to testify to the matters stated:

Affiant’ s naie is. Alex S. Esber.

Affiant*s address is 209 Fred Avenue North, Lehigh Acres, Florida 33971

Affiant is a Professional Surveyor aind Mapper; State of Florida License No; 4349.
Affiant has been a licensed professioiial surveyor and mapper in the State of Florida for

ol R

over 25 years.

5. Affiant’s responisibilities include preparing, reviewing, tracing, and plotting légal ‘
descriptions and ownerships of propérty, and property rights it addition to preparing
and certifying surveys of the same.

8. Affiant.was cngaged.by Cecil Dauglitrey 1o review the legal deseription language
attached to the mortgage as Exhibit “A,” iecorded in the official records of Sarasota

Page 1 of 2.
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Instrument #:2010072083 and said-legal description aitached hereio as Exhibit *“A”
relative to the property ownership of Gecil-Daughtrey.

7. Affiant cértifies that:hie did review:the legal description langiage attached 10 the mortgage
as Exhibit “A,” recorded in the official tecords of Sarasota County, Instrument #
2010072083 and said legai-description altached heyeto as Exhibit “A”;:and, (3)
said legal description is defective; (b) said legal description does not definitively

. describe the property of Cecil Dﬁl"lght'rcy,.-lr and Patr'iéia A. Dau'ghire’y;.‘(e) snid ieg'ﬂ

Daughtrcy.

FURTHER AFFIANT SAYETH NAUGHT.

Date: \{]{"7/; /,}(j}, QC’/Z.

AlexS. Esber, PLS "~

State:of Florida,

County-of ,_Za?‘_ -

Swinn o and subscribed before we_thiz day of: of: OCTQO})UL 2612, by
Alex 5, Lsber , who did take s oath and \gﬂgx is peasnnaily k;mwn -w me*nr Hedshe prothiced
v ’4«- oo tor identification; - et

o
// é// A /.
NOTARY PUBHC-STA'I'B 0? FI.OFJN “Signature of Nofary Pub}{c

nm, t
Wit i) Pel

o Ex ires; | :
“"“i,,mugammcnmmmam.mc. Print, Type, or stamp Commissioned Name

of Notify Public
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 8/31/2016]BRW- | W:\Wdocs\Clients\004041\15331\00151344.DOCX IN THE CIRCUIT COURT OF THE 12%
‘ : JUDICIAL CIRCUIT IN AND FOR

SARASOTA COUNTY, FLORIDA

CASE #: 16-000205 CA NC

72 PARTNERS, LLC, a Florida limited
liability company,

Plaintiff,
vs,

JOSEPH D, GILBERTI, JR., an individual;
ROBERT J. FLINT, an individual; and
FLINT PROPERTIES 11, LLC,

Defendants.

Affidavit in Support of Memo in Opposition
to Plaintiff's Motion for Partial Summary Judgment
Quieting Title
State of Florida )
' )ss:
County of Broward )

Before me, the undersigned authority, 'duly. authorized to administer oaths and take

acknowledgments, personally appeared Joseph D. Gilberti, Jr. who, first being duly sworn, upon '
oath depoﬁes and says: |

1. My name is Joseph D. Gilberti, Jr. I am over the age of 18. I make this Affidavit
of my own personal knowledge. |

2. On July 26, 2013, Cecil Daughtrey Jr. and Patricia A. Daughtrey conveyed to me,
via properly executed Warranty Decd, witnessed by Carl Musselwhité and Jonathan Forman and
notarized by Bobbi Jo Forman, real property in the Northeast portion of Sarasota Coﬁnty more

- particularly described as:

{00157825.D0CX; 1 }



Sarasota Circuit Court Case # 16-000205 CA NC
LandTech Design Group, Inc. vs. 72 Partners, LLC

Defendant Gilberti’s Affidavit Opposing Partial Summary Judgment
Page 2 of 3

All that part of Section 1 lying North of State Road No. 72 and all that part of the

East 1675.00 feet of Section 2 lying North of State Road No. 72 and the North

2068.04 feet of the West 924.27 feet of the Bast 2,599.27 feet of said Section 2,

-all in Township 38 South, Range 22 East, Sarasota County, Florida

3. On June 10, 2014, I recorded the deed by which I took title to the property
described in Paragraph 2 hereinabove in the Official Records of Sarasota County, Florida via
Instrument Number 2014067954,

4, From the date of execution of the Warrant; Deed referred to in Paragraph 2,
hereinabove, until on or about May 28, 2014, I was confined to my home in pretrial detention on
a misdpmeanor charge related to water and mineral rights in the property, which is the sixbject of
this quiet title action, where such rights conflicted with local mining compacts represented by the
alleged victims of the misdemeanor who were also cc;unsel for the Daughtrey;s from the outset
of the Foreclosure action brbught against them.

5. Because of such pretrial detention, I was unable to record the Warranty Deed
referred to in Péragraph 2, hereiﬂabove until iune 10, 2014.

6. I have read and know the truth of ;che factual allegations of the Memorandum in
Oppo’éition to Plaintif’'s Motion for Summary Judgment filed herein and know of my own
personal lmowledge that the allegations contained therein are true and correct to the best of my
knowledge and belief.

7. If called as a witness, Affiant would testify competently to the matters stated

herein.

Further Affiant Sayeth Naught.

{00157825.D0CX; 1}



Sarasota Circuit Court Case # 16-000205 CA NC
LandTech Design Group, Inc. vs. 72 Partners, LLC
Defendant Gilberti’s Affidavit Opposing Partial Summary Judgment

Page 3 of 3

JOSE D/GILBERTI JR.

Acknowledgment

State of Florida. )
County of Broward )

- On this day of 8/31/2016, before me personally appeared Joseph D, Gilberti,

Jr., who [1 is personally known to me or who EI/'proved his ideritity by bearing his

e DL , who took an oath before me and execﬁtéd this

instrument in my presence.
| Al

Notary Public, State of Florida

TCLETUSPOSER ¢+ B
Notary Public - State-of Flbrida
Commission # GG 0040“ .

% ViF My Gomn. €

. {00157825.D0CX; 1 }
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Filing # 34705805 E-Filed 11/20/2015 11:32:59 AM

IN THE COUNTY COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA
CIVIL DIVISION

} Case No.: 2011 CA 004209 NC
72 PARTNERS, LLC, )
Plaintiff, g Hon. Rochelle Curley
)
vs. ) Hearing: Nov. 23, 2015 @ 10:00 am (30 min)
CECIL DAUGHTREY AND PATRICIA )
DAUGHTREY., )
) OPPOSITION TO MOTION TO VOID
Defendants. ) TRANSFER OF REAL ESTATE

NOW COMES The Defendants, Cecil and Patricia Daughtrey, and hereby oppose
Plaintiffs motion to avoid certain real estate transfers, and further state unto this Honorable Court
in support of their opposition;

RELEVANT FACTS

On July 26, 2013 the Defendants transferred the relevant portion of property to Joseph
Gilberti. Despite the transfer, this matter continued to final judgment of foreclosure on October
13, 2013. The Defendants filed for bankruptcy protection on November 7, 2013,

During the course of the bankruptcy, the Plaintiff, herein, filed for relief from the
automatic stay on the property and this matter secking to reset the foreclosure sale date and
finalize this matter. Initially the Court granted relief from the automatic stay, but later re-
imposed it at the Chapter 7 Trustee’s request.

During the course of the Bankruptcy matter the Trustee and Plaintiff negotiated and
resolved the relief from stay via a compromise proposal. The only relevant part of the
compromise in this matter is paragraph 3(f) which states that the Plaintiff took the trustee’s deed
which specifically states “The Trustee shall execute a Trustee’s Deed conveying the Remaining

Real Property, “as is” with no warranties of any kind.”

Page 1 of 4
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After the Bankruptcy Court approved the compromise, the Defendant-Debtors appealed
ihe Bankruptcy Court’s Order approving the compromise to the Federal District Court for the
Middle District of Florida. While that appeal was pending, the Plaintiffs filed a motion similar to
this motion in the Bankruptcy Court. (see attached exhibit “A”). The motion scheduled for
hearing before the Bankruptcy Court on February 19, 2015, At that hearing, the Plaintiff
appeared by Counsel and the Chapter 7 Trustee appeared. The court heard oral arguments, and
rather than suffer the collateral affects of an order denying the motion, the Plaintiff’s chose to
withdraw it in open court, (see attached Exhibit “B”). The Plaintiff then files the substantially
same motion before this court eight months later,

ARGUMENT

The main argument made by the Plaintiff is that the property was transferred in violation
of Federal Bankruptcy Law, and therefore is invalid. However, the plaintiff failed to provide an
accurate factual history.

Florida Statute, section 695.11 contains the following language: "The sequence of such

official numbers shall determine the priority of recordation. An instrument bearing the lower
number in the then-current series of numbers shall have priority over any instrument bearing a
higher number in the same series.” Florida courts over time have described and applied Florida's
recording statute in a manner that is consistent with a "notice” type of recording statute. See
Lesnoff'v. Becker, 101 Fla, 716, 135 So. 146, 147 (1931) (" 'Under our recording statutes,
subsequent purchasers, acquiring title without notice of a prior unrecorded deed, mortgage, or
transfer of real property, or any interest therein, will be protected against such unrecorded
instrument, unless the party claiming thereunder can show that such subsequent purchaser
acquired the title with actual notice of such unrecorded conveyance or mortgage; and the burden

of showing such notice is upon the party claiming under such unrecorded instrument, the
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presumption in such case being that such subsequent purchaser acquired his title in good faith
and without notice of the prior unrecorded conveyance.'" (Emphasis Added) (quoting Rambo v.
Dickenson, 92 Fla. 758, 110 So. 352, 353 (1926))); Morris v, Osteen, 948 So0.2d 821, 826 (Fla.
5th DCA 2007) ("Generally, competing interests in land have priority in the order in which they
are created;" “[t]he important caveat to this rule is that those acquiring rights later will have
priority if they took without notice of the first created rights.' " F.J. Holmes Equip., Inc. v.
Babcock Bldg. Supply, Inc., 553 S0.2d 748, 750 (Fla. 5th DCA 1989) "The first rule is that
competing interests in land have priority in order of their creation in point of time;" "[t]his rule is
subject to the important exception created by the recording statute that notice of the first created
rights must be available to those later acquiring rights in the same land, . .” id.

The Plaintiff, in their motion argue that the transfer of the property interest occurred in
violation of the automatic stay, however, that is incorrect, A plain reading of the deed from the
Defendants to Mr. Gilberti shows that the property was transferred on July 26, 2013, which
precedes the filing of the bankruptcy by more than 90 days. The transfer of ownership was not
affected by the Bankruptcy, nor was the transfer set aside by the Chapter 7 Trustee prior to the
compromise. This only leaves open the question, did the Plaintiff take a deed, which is “as is”
with knowledge of the earlier transfer? The answer is yes, the Plaintiff took the Trustee deed
with full knowledge of Mr. Gilberti’s ownership interest. The Plaintiff cannot get relief in State
Court based upon Bankruptcy Law and argument when it tried and failed to get the same relief in
Bankruptcy Court.

CONCLUSION
The Plaintiff filed this motion, failed to serve it upon the Defendants, also it appears that

the Plaintiff filed for some emergency relief against the Defendants without service, and that
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relief was denied. The Plaintiff argues that the Defendant have no standing, but of course they
do. 72 Partners looks to the Chapter 7 Trustee as its rock, but the Trustee has no further interest
in this case or the property (see attached Exhibit “C”), except if the compromise gets overturned
by the 11" Circuit Court or the US Supreme Court.

So why would the Plaintiff go so far to exclude opposing parties from participating in this
motion? Because, 72 Partners knows that they sought this relief once and failed to getit. The
bottom line in this matter is, the Plaintiff claims to own the property by virtue of a deed recorded
after Mr. Gilberti’s, Plaintiff cannot argue they took that deed without notice of Mr. Gilberti’s
intérest, and the Plaintiff has failed to plead or support a claim that the July 2013 transfer was not
in good faith, The Plaintiff’s motion should be denied,

WHEREFORE the Defendants, Cecil and Patricia Daughtrey, respectfully request that
the Court deny the motion, award costs and attorney fees so wrongly incurred by the Defendants
herein, and for any other relief that the Court deems equitable,

CERTIFICATE QF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent this 20
Day of November, 2015 via the Courts Electronic Filing system to Ryan Snyder

[ryan@snyderlawgroup.com]

Respectfully Submitted,
DeCailly Law Group, PA

By: /s/ Paul DeCailly
Paul DeCailly, 796301
Attorney for Defendant
PO Box 490
Indian Rocks Beach, FL 33785
(727) 824-7709

pdecailly@dlgdme,.com
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Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 1 of 13

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISON
In Re:
CECIL DAUGHTREY JR. and Case No.: 9:13-BK-14831-FMD
PATRICIA A. DAUGHTREY.
Chapter; 7

/

CREDITOR’S, 72 PARTNERS, LLC, MOTION TQ NULLIFY AND/OR VOID
: TRANSFER OF REAL PROPERTY

Creditor, 72 PARTNERS, LLC (“Creditor”), by and through its undersigned counsel, in

accordance with 11 USC and the applicable Federal Rules of Bankruptey Procedure, files this
Motion to Nullify and/or Void Transfer of Real Property, and states as follows:

1. On November 7, 2013, Debtors, CECIL. DAUGHTREY JR. and PATRICIA A.
DAUGHTREY (“Debtors”) filed for Chapter 7 bankruptcy protection. In Schedule A of their
petition, Debtors listed the real property (“Property”) that was owned by Debtors as of
November 7, 2013.

2. On June 10, 2014, Debtors caused a Warranty Deed to be recorded in Official
Records Instrument Number 2014067954, of the Public Records of Sarasota County, Florida. A
copy of the Warranty Deed is attached hereto as Exhibit “A” and is made a part hereof by
reference.  The Warranty Deed purportedly transferred a portion of the Property to Creditor,
Joseph D. Gilberti, Jr.

3. On October 7, 2014, this Court entered an Order Granting Chapter 7 Trustee’s
Amended Motion and Notice of Proposed Compromise between Trustee and 72 Partuers, LLC
(Document No. 97) (“Order”). The Order permitted the Chapter 7 Trustee to sell the Property,

less a portion of the Property as described in the Order, to Creditor.  Following entry of the




Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 2 of 13

Order, the Chapter 7 Trustee sold the Property, Iess a portion of the Property as described in the
Order, to Creditor.

4. On or about December 1, 2014, Creditor obtained & tifle commitment from
Fidelity National Title Insurance Company through its issuing agent, Snyder Law Group, P.A.,
for the portion of the Property it acquired from the Chapter 7 Trustee as referenced in paragraph
3 herein. A copy of the title commitment is attached hereto as Fxhibit “B” and is made a part
hereof by reference. The title commitment revealed the transfer as referenced in paragraph 2
herein,

5. The transfer referenced in paragraph 2 herein has clouded that portion of the
Property acquired by Creditor, Moreover, the transfer referenced in baragraph 2 herein has
likely clouded that portion of the Property retained by Debtors as referenced in the Order,

6. In order to insure title to that portion of the Property acquired by Creditor,
Fidelity Nationa! Title is requiring Creditor to obtain an order from this Court declaring the
Warranty Deed recorded in Official Records Instrument Number 2014067954, of the Public
Records of Sarasota County, Florida, invalid and establishing of record that said Warranty Deed
is null and void.

7. At the time of the transfer referenced in paragraph 2 herein, the Property was
vested in the Chapter 7 Trustee. As such, Debtors did not have authority to convey a portion of
the Property to Crelditor, Joseph D. Gilberti, Jr,

'WHEREFORE, Creditor respectfully requests this Court enter an Order declaring the
Warranty Deed reoorded in Official Records Instrument Number 2014067954, of the Public
Records of Sarasota County, Florida, invalid and establishing of record that said Warranty Deed

is mull and void, and for any further relief this Court deems Just and proper.
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that & true and correct copy of the foregoing was furnished via
U.S. Mail to Cecil Daughtrey Jr. and Patricia A, Daughtrey, whose address is 9438 Daughtrey
Road, Sidell, FL. 34266, Joseph D. Gilberti, Jr., whose address is 3148 Beaver Pond Trail,
Valrico, FL. 33596, Gilberti Water Company, whose address is 3148 Beaver Pond Trail, Valrico,
FL 33596, Land Tech Design Group, Inc., whose address is 3148 Beaver Pond Trail, Valrico,
FL 33596, and Land Tech Design Group, Inc., whose address is 3905 Halloak Court, Valrico,
FL 33596, this 6th day of January, 2015, I HEREBY CERTIFY that a true and cotrect copy of
the foregoing was furnished via email to Joseph D. Gilberti, Jr. and Land Tech Design Group,
Inc. at gilberti.water.company.fla@gmsil.com this 6th day of January, 2015. I HEREBY
CERTIFY that on January 6, 2015, I electronically filed this document with the Clerk of the
Court by using the CM/ECF system, which will send a notice of electronic filing to, Luis E.
Rivera, II, Chapter 7 Trustee, Lara Femandez, Esq., Special Counsel for Chapter 7 Trustee, and
Paul DeCailly, Esq,, Counsel for Debtors, Cecil Daughtrey Jr, and Patticia A. Daughtrey.

/s/ Ryan L. Snyder
Ryan L. Snyder
Florida Bar No. 0010849

Attomey for Creditor, 72 Partners, LLC
SNYDER LAW GROUP, P.A,

11031 Gatewood Drive

Bradenton, FL 34211

Telephone: (941) 747-3456

Facsimile: (941) 747-6789

E-mail: ryan@snyderlawgroup.com
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THIS INSTRUMENT PREPARED BY Property Appraisers Tax Folio Numbers:
Joseph D, Gilberti, Jr., President 1009-00-1000 and 1011-00-1010
LandTech Design Group, inc,

3148-BeaverpondFrall 235 Devcka A 1@5%&2%& ;c:: i&:};ﬁl{&f Ecémpossm
VelrcorFlords 33696 s buyens, AL 3393 e RS
"WO P]a“’ "{?Z“ Xsﬁlz‘ SARASOTA COUNTY, FL

o Stamp-Daed: $910.00

WARRANTY DEED i

THIS INDENTURE, made this géf day of July, A.D. 2013 between Cecll Daughtrey, Jr.
joined by his spouse Patricia Ann Daughtrey, whose address is 9438 Daughtrey Road, Sidell,
Florida 342686, grantor*, and Joseph D. Gilberti, Jr. whose address is 3148 Beaver Pond Trail,
Valrico, Florida 33596, grantee®

*'Grantor” and “Grantee” are used for singular and plural, as context requires.

WITNESSETH that said grantor, for the consideration of the sum of Ten Dollars ($10.00)
and other good and valuable considerations to said grantor | hand paid by said grantee, the
receipt whereof is hereby acknowledged, has granted, bargained, and sold to the sald grantee,
and grantee’s helrs and assigns forever, the following described land, situate, lying and being in
Sarasota County, Florida, to wit:

All that part of Section 1 lying North of State Road No. 72 and afl that part
of the East 1675.00 feet of Section 2 lying North of State Road No. 72 and
the North 2068.04 feet f the West 924.27 feet of the East 2,599.27 feet

of said Section 2, all In Township 38 South, Range 22 East, Sorasota County,
Florida. .

Subfect to reservatians, restrictions and easements of record {360 +/- Acres)
TOGETHER WITH: Alf tenements, hereditaments, and appurtenances thereto belonging
or in anywise appertaining, with afl oil, gas and mineral rights held by grantor and by

Predecessors in title.

THE ABOVE-DESCRIBED REAL PROPERTY IS NOT THE HOMESTEAD OF
THE GRANTOR

And the said grantor of the first part does hereby fully warrant the title to said land, and
will defend the same against the lawful claims of all persons whomsoever.

T A
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IN WITNESS WHEREQF, grantor has hereunto set grantor’s hand and seal the day and year first
above written.

Signed, sealed and delivered in our presence:

Signature of first witness to both

C AR Muasselivt 1€

Printed name of first witness

Sl . fStman

Signature of second witness to both T l ! ‘-\ 2; ~
LC A 1. ,' a,p@ V
(

Patricia Ann Daughtrey

NN S

Printed name of second witness

STATE OF FLORIDA
COUNTY OF DESOTO

' b
The foregoing instrument was acknowledged before me this £~ day of July, 2013, by
Cecil Daughtrey, Ir. joined by his spouse Patricia Ann Daughtrey, husband and wife, who are
each m'érsonally known to me or who have each produced { | a Florida driver's license as

identification, and who did/did not take an oath,
Sign [:i ﬂz‘ i;é ﬁm
Notary Puiblic, State of Florida

« Jo_Form
Print Notary Name
My Commission Expires: /,?7//_3

DD 407737

Commission Number

Moe. ,-"~"c State of Florida

x* EXWci «95¢? J4
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—
SKETCH_AND_DESCRIPTION
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Fidelity National Title Insurance Company

Snyder Law Group, PA
11031 Gatewood Dr.
Bradenton, FL 34211

Phone: 941-747-3456
Fax: 941-727-9006

Fidelity National Title Insurance Company

COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

Qrder No.: 5047005
Customer Reference: 72 Partners

1. Effective Date: December 01, 2014 at 7:00 AM

2. Policy or Policies to be issued: - Premium: $TBD
A. ALTA Owners 2006 with Florida Modifications
Proposed Insured: 72 Partners, LLC, a Florida limited liability company
Proposed Amount of Insurance: TBD
3. The estate or interest in the land described or referred to in this Commitment is:
Fee Simple
4, Title to the Fee Simple estate or interest in the land is at the Effective Date vested in:

72 Partners, LLC, a Florida limited liability company; and Joseph D. Gilberti, Jr.; as their
interests appear of record

5. The land referred to in this Commitment is described in Exhibit "A" attached hereto and
made part hereof.

EXHIBIT B

Copyright American Land Title Assoclation. Al rights reserved. ";!,'.g!
The use of this Form Is restricted fo ALTA licensees and ALTA members in goad standing as of the date of use. oty
Al other uses are prohibited. Reprinted under license from the American Land Title Association. ;i

ALTA Commitment (8/47/06) (with FL Modifications) 1of7
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Order Number: 5047005

- R , , ference: 7
B Fidelity National Title Insurance Company Customer Reference: 72 pariners

SCHEDULE B SECTION I
REQUIREMENTYTS

The following are requirements to be complied with:

1

2.

Payment to or for the account of the grantors or mortgagors of the full conssderatlnn for the estate or
interest to be insured.

Instrument(s) creating the estate or interest to be Insured must be properly executed, delivered and
filed for record:

A. Record a certified copy of Order Granting Chapter 7 Trustee's Amended Motion and Notice of
Proposed Compromise of Controversy Between Trustee and 72 Partners, LLC entered as Docket
Item No. 97 In Case No. 9:13-bk-14831-FMD, in the United States Bankruptcy Court, Florida
Middle District; authorizing the sale of the land therein,

B. Record a certified copy of an Order entered in Case No. 9:13-bk-14831-FMD, in the United States
Bankruptcy Court, Florida Middle District rendering the Warranty Deed executed by Cecil
Daughtrey, Jr., joined by his spouse Patricia Ann Daughtrey, to Joseph D. Gilberti, Jr., recorded in
Official Records Instrument Number 2014 067954 invalid and establishing of record that said deed
in null and void.

NOTE: At the time of the recording of said deed the property was vested in Luis E. Rivera II, as
duly appointed Chapter 7 Trustee in Bankruptcy for the estate of Cecil Daughtrey, jr., and Patricia
A, Daughtrey, (debtors in possession) under Case No. 9:13-bk-14831-FMD, in the United States
Bankruptcy Court, Florida Middle District.

Intentionally Deleted.

Intentionally Deleted.

Intentionally Deleted.

Satisfaction and release of that certain Claim of Lien in favor of Joseph D. Gilberti, Jr. as agent for
Land Tech Design Group, Inc., recorded December 28, 2012, in Official Records Book 2012 170529; as

revised December 11, 2013 in Official Records Instrument Number 2013 165026, of the Public Records
of Sarasota County, Florida.

. Redemption of Tax Sale Centificate # 2013-148065 for unpaid taxes for the year 2012. Tax 1.D.

1039002000,
NOTE: The tax year gross amount was $769.94.

. Redemption of Tax Sale Certificate # 2013-148059 for unpaid taxes for the year 2012. Tax L.D.

1037001000,
NOTE: The tax year gross amount was $670.17,

Redemption of Tax Sale Certificate # 2013-148056 for unpaid taxes for the year 2012, Tax LD.
1035001000.
NOTE: The tax year gross amount was $643.31.

10. Redemption of Tax Sale Certificate # 2013-148050 for unpaid taxes for the year 2012. Tax 1.D.

1029001000.
NOTE: The tax year gross amount was $541.00.

Copyright American Land Title Association. All ights reserved. —
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of usa, All other ]
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Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 9 of 13

Order Number; 5047005
Customer Reference: 72 Partners

t Fidelity National Title Insurance Company

SCHEDULE B SECTION I
Requirements continued

11. Redemption of Tax Sale Certificate # 2013-148031 for unpaid taxes for the year 2012, Tax 1.D.’
1011001000,
NOTE: The tax year gross amount was $3,750.98.

12, Redemption of Tax Sale Certificate # 2013-148032 for unpalid taxes for the year 2012. Tax L.D.
1011001010,
NOTE: The tax year gross amount was $433.67.

13. Redemption of Tax Sale Certificate # 2013-148028 for unpald taxes for the year 2012. Tax 1.D.
1009001000.
NOTE: The tax year gross amount was $314.63.

14. Redemption of Tax Sale Certificate # 2014-296151 for unpaid taxes for the year 2013, Tax L.D,
1039002000, :
NOTE: The tax year gross amount was $871.66,

15. Redemption of Tax Sale Certificate # 2014-296145 for unpalid taxes for the year 2013. Tax LD.
1037001000.
NOTE: The tax year gross amount was $726.72.

16. Redemption of Tax Sale Certificate # 2014-296142 for unpaid taxes for the year 2013, Tax LD.
1035001000,
NOTE: The tax year gross amount was $705.85.

17. Redemption of Tax Sale Certificate # 2014-296136 for unpaid taxes for the year 2013. Tax L.D.
1029001000.
NOTE: The tax year gross amount was $581.78.

18. Redemption of Tax Sale Certificate # 2014-296117 for unpald taxes for the year 2013. Tax I.D.
1011001000,
NOTE: The tax year gross amount was $3,974.73.

19. Redemption of Tax Sale Certificate # 2014-296118 for unpaid taxes for the year 2013. Tax 1.D.
1011001010.
NOTE: The tax year gross amount was $481.27.

20. Redemption of Tax Sale Certificate # 2014-296114 for unpaid taxes for the year 2013. Tax 1.D,
1009001000.
NOTE: The tax year gross amount was $336.08

21. Proof of payment, satisfactory to the Company, of taxes for the year(s) 2014 in the gross amount of
$761.89 under Tax Folio Number: 1039002000.

22. Proof of payment, satisfactory to the Company, of taxes for the year(s) 2014 in the gross amount of
$624.69 under Tax Folio Number: 1037001000,

23.Proof of payment, satisfactory to the Company, of taxes for the year(s) 2014 in the gross amount of
$607.54 under Tax Folio Number: 1035001000,
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Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 10 of 13

Order Number: 5047005

ol ... .. . . Customer Ref : 72 Part
A9F Fidelity National Title Insurance Company e Teence: 72 perthers
SCHEDULE B SECTION I
Requirements continued

24. Proof of payment, satisfactory to the Company, of taxes for the year(s) 2014 in the gross amount of
$487.50 under Tax Folio Number: 1029001000,

25. Proof of payment, satisfactory to the Company, of taxes for the year(s) 2014 in the gross amount of
$3,048.87 under Tax Folio Number: 1011001000,

26, Proof of payment, satisfactory to the Company, of taxes for the year(s) 2014 in the gross amount of
$410.20 under Tax Folio Number: 1011001010.

27, Proof of payment, satisfactory to the Cdmpany, of taxes for the year(s) 2014 in the gross amount of
$650.71 under Tax Folio Number: 1009001000,

END OF SCHEDULE B SECTION I

Copyright American Land Title Assoclation. Al rights reserved.
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Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 11 of 13

Order No.; 5047005
Customer Reference: 72 Partners

Fidelity National Title Insurance Company

SCHEDULE B SECTION XI
EXCEPTIONS

Schedule B of the policy or policies to be issued will contaln exceptions to the following matters unless the
same are disposed of to the satisfaction of the Company:

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the proposed
insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment,

2. Taxes and assessments for the year 2015 and subsequent years, which are not yet due and payable,
3. Standard Exceptions:

A. Easements, claims of easements, boundary line disputes, overlaps, encroachments or other matters
not shown by the public records which would be disclosed by an accurate survey of the Land.

B. Rights or claims of parties in possession not shown by the public records.

C. Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished,
imposed by law and not shown by the public records.

D. Taxes or assessments which are not shown as existing liens in the public records.

4, Any lien provided by County Ordinance or by Chapter 159, Florida Statutes, in favor of any city, town,
village or port authority for unpaid service charges for service by any water, sewer or gas system
supplying the insured land.

5. Any claim that any portion of the Insured land is sovereign Jands of the State of Florida, including
submerged, filled or artificially exposed lands accreted to such land.

6. As to any portion of the premises herein described which is (a) submerged land or is (b) artificially filled
in land, artificially exposed land, or any Jand accreted thereto, in what was formerly navigable waters,
this Commitment or Policy is subject to the right of the United States government arising by reason of
its control over navigable waters in the interest of navigation and commerce,

7. Rights of predecessors in title, and all persons claiming by, through or under same, by virtue of the
reservation, grant, or lease of the oil, gas and/or minerals lying within the lands described in Schedule
A, as evidenced by documents recorded in Deed Book 311, Page 95; Official Records Book 1682, Page
2142; Official Records Book 1714, Page 269; Official Records Book 1717, Page 497; Official Records
Book 1744, Page 1949; Official Records Book 1803, Page 1814; Official Records Book1803, Page 1816;
Official Records Book 1954, Page 935; Official Records Book 2184, Page 1085; Official Records Book
2307, Page 2447, Officlal Records Instrument Number 2000 132123; and Official Records Instrument
Number 2008 161384, all of the Public Records of Sarasota County, Florida.
Note: No determination has been made as to the current owner of oil, gas and/or minerals excepted
herein.

8. Easement(s) granted to Sidell, Inc., a Florida carporation by Warranty Deed recorded in Official Records
Book 235, Page 408; as affected by Assignment and Dedication of Access Easement recorded in Official
Records Book 2335, Page 411, all of the Public Records of Sarasota County, Florida,
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Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 12 of 13

Order No.: 5047005
Customer Reference: 72 Partners

3 Fidelity Notional Title Insurance Company

SCHEDULE B SECTION II
EXCEPTIONS

9. Terms, covenants, conditions, restrictions, easements and other matters contained In the Lease dated
June 22, 1992, and made by Cecil Daughtry, Jr., and Jerry Flint, @ Memorandumy/Short Form of which
was recorded August 11, 1992, in Official Records Book 2421, Page 1626; as affected by documents
recorded in Official Records Instrument Number 2006 109708, Official Records Instrument Number 2008
081598; Official Records Instrument Number 2009 058585; Official Records Instrument Number 2009
058586; Official Records Instrument Number 2009 058587; and Official Records Instrument Number
2010 072085, all of the Public Records of Sarasota County, Fiorida.

10. Easements as evidenced In Guardian's Deed recorded in Official Records Instrument Number 2005
166017, of the Public Records of Sarasota County, Florida. :

11. Mortgage from Cecil Daughtrey Jr. and Patricia A. Daughtrey, husband and wife to BSLF Holdings, LLC, a
Florida limited liability company, recorded June 14, 2010, In Official Records Instrument Number 2010
072083; together with Assignment of Leases, Rents and Profits recorded in Official Records Instrument
Number 2010 072084; as affected by Notice of Lis Pendens recorded in Official Records Instrument
Number 2011 061024; as assigned to 72 Partners, LLC, a Florida limited Hability company by
Assignment of Note, Mortgage and Other Loan Documents recorded in Official Records Instrument
Number 2011 085414; and Uniform Final Judgment of Mortgage Foreclosure racorded in Official Records
Instrument Number 2013 140463, all of the Public Records of Sarasota County, Florida.

NOTE: Al recording references in this commitment/policy shall refer to the public records of Sarasota
County, Florida, unfess otherwise noted.

END OF SCHEDULE B SECTION 11
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Case 9:13-bk-14831-FMD Doc 132 Filed 01/06/15 Page 13 of 13

Order No.: 5047005
Customer Reference: 72 Pariners

28 Fidelity National Tile Insurance Company

EXHIBIT “A”

All that part of Section 1, Township 38 South, Range 22 East, lying North of State Road 72;

All Section 2, Township 38 South, Range 22 East, LESS right of way for State Road 72;

All Section 11, Township 38 South, Range 22 East;

The North 1/2; and the West 1/4 of the South 1/2 of Section 14, Township 38 South, Range 22
East;

All of Section 15, Township 38 South, Range 22 East, LESS railroad right of way;

The West 1/2 of Section 16, Township 38 South, Range 22 East, all lying and being in Sarasota
County, Florida;

LESS a parce! of land In Sections 2, 11, 14 and 15, lying within the following described parcel:
BEGIN at the Northwest corner of sald Section 11; thence South 01° 59' 53" West, 5340.95 feet to
the Southwest corner of said Section 11, thence North 88° 22' 46" West, 5377.94 feet to the
Northwest corner of said Section 15; thence South 02° 00' 10° West, 1320 feet; thence South 88°
22' 46" East, 6698.08 feet; thence North 01° 59' 53" East, 7240,95 feet to the South Right-of-Way
line of State Road 72; thence South 66° 13' 13" West, 1042.16 feet along said South Right-of-Way
of State Road 72; thence along said South Right-of-Way of State Road 72, Southwesterly along a
curve to the right 400.45 feet to the West line of said Section 2; thence South 02° 14 29" West,
18.87 feet to the POINT OF BEGINNING;

LESS AND EXCEPT Commence at the intersection of the East Section line of Section 2, Township 38
South, Range 22 East, Sarasota County, Florida and the North right-of-way line of SR 72; thence
Southwesterly along North right-of-way line of SR 72 a distance of 1,870 feet more or less to the
POINT OF BEGINNING of the property; this point would be 1,752 feet Westerly as measured
perpendicular from the East line of said Section 2, Township 38 South, and Range 22 East; thence
continue Southwesterly along North right-of-way SR 72 for 498 feet; thence Northerly parallel to
the East Section line of Section 2, Township 38 South, Range 22 East, a distance of 916 feet;
thence Westerly and parallel to the North Section fine of Section 2, Township 38 South, Range 22
East a distance of 1,527 feet; thence Northerly 2,717 feet more or less parallef to the East Section
line of Section 2, Township 38 South, Range 22 East to the North Section line of Section 2,
Township 38 South, Range 22 East; thence East along the North Section line of Section 2,
Township 38 South, Range 22 East, a distance of 3,814 feet more or less to the Northeast corner of
said Section 2, Township 38 South, Range 22 East; thence continue along the North line of Section
1, Township 38 South, Range 22 East, a distance of 90 feet; thence Southerly parallef to the West
Section line of Section 1, Township 38 South, Range 22 East, a distance of 603 feet; thence
Westerly paralle! to the North Section line of Section 1, Township 38 South, Range 22 Fast, a
distance of 90 feet to the West Section line of Section 1 , Township 38 South, Range 22 East;
thence Westerly parallel to the North Section line of Section 2, Township 38 South, Range 22 East
a distance of 1,752 feet; thence Southerly paratlel to the East Section line of Section 2, Township
38 South, Range 22 East a distance of 2,826 feet more or less to the POINT OF BEGINNING.
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Case 9:13-bk-14831-FMD Doc 135 Filed 02/19/15 Page 1 of 1
UNITED STATES BANKRUPTCY COURT

MIDDLE DISTRICT OF FLORIDA

PRO MEMO

02/19/2015 10:00 AM
COURTROOM Room 4-117

HONORABLE CARYL DELANO
CASE NUMBER: FILING DATE:
9:13-bk-14831-FMD 7 11/07/2013
Chapter 7
DEBTOR: Cecil Daughtrey

Patricia Daughtrey

DEBTOR ATTY: Paul DeCailly
TRUSTEE: Luis Rivera
HEARING:

Motion to Nullify and/or Void Transfer of Real Property Filed by Ryan L. Snyder on behalf of Creditor 72 Partners, LLC; Doc #132

APPEARANCES:: Luis Rivera, Ryan Snyder
WITNESSES:
EVIDENCE:

RULING:

Motion to Nullify and/or Vold Transfer of Real Property Filed by Ryan L. Snyder on behalf of Creditor 72 Partners, LLC; Doc #132
- Withdrawn in Open Court by Mr. Snyder

Proposed Orders, if applicable, should be submitted within three days after the date of the hearing - Local Rule 9072-1(c). Orders
not submitted by the time of closing will result in motions/objections/applications being denied as moot. This docket
entry/document Is not an official order of the Court.

Case Number 9:13-bk-14831-FMD Chapter 7
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Case 9:13-bk-14831-FMD D%W , Filed 04/30/15 Page 1 of 6
INDIVIDUAL ESTATE PROPERTY RECORD AND REPORT

Page 1

ASSET CASES
CaseNo 31831 ) Cayl . Do Trases N LuisE, Rivea 1
Case Nome: Cecil Daughirey, . Date Filed (forComvented (¢~ 11022013 ()
Patiia A, Dghtey 341(o) Mecing Date: /3
ForPeriodEnding: 035310015 Clems B Dt 08115014
1 2 3 4 5 6
Asset Description Petition/ Est Net Vahue Property Formally Sale/Funds Asset Fully
(Schele and Uncheued () Prpery) Unschodued | (Vale Deermined by Abmimed Recivedby Adniisered (FAY
Vahues Trustee, Less Lieas, 0A=554@a) the Estate Gross Value of Remaining
Exemptions, Assels
i OterCost)

L. Honestead IN 100901000 (2104152 60000000 600000000 000 FA
2, Honestead N 1011001000 {4704 ) 13,500,000.00[ o.oo| o.oo| FA
3. Honestead PIN 1011001010 16042 4,500,000.00[ o.oo| 0.oo| FA
4, Honestead PIN 1029-0-1000 480+-x) 13,600,000.00] o.oo| o.oo| A
5. Hoestead PIN 1035-0-L000 (360482 m,zzs,ooo.ool o.oo] 0.oo| FA
6. Honestead PIN 17-00 000470+ ) 13,500,000.00[ 00l 000 FA
7. Honestead PN 1030002000 3154 ac) s,9so,ooo.oo| o.ool o.oo| FA
8, Howehold goods and fmistins o) 2,500.oo| 2,soo.oo| o.ool 25000
9. Aeroa Flag 100.00! loo.ool o.oo| mo.oo|
10, Wearng apprel 1) 250.00| 250.00| o.oo| 250.00]
11, AR, shoigun, pocke i 500.00’ 1,500.oo| o.ooj 2,000.00]
12, Gilbeti Wakr Company & andTesh Drsin Eginering Group s,lzs,ooo.ool 100.oo| o.ool 1oo.oo|
13, Wlerand Minere Rights 50,000,000.00[ IOU.O(]I o.ool 1000
14, Sarasa Case withRICO counerhim 15,000,000.00[ o.oal sm,om,ool FA
15, DodgeSUV 5,000.oo| s,ooo.ool o.ool 50000
16. Smallcat mml m.ool o.oo| 2oom|
17, Horst, dogsand cas 500.00] m.onl o.ool 5oo.m|
18, Smalformingfor food 2500 10 w0 2500)
19, Horefoed 00 0] w 00
20, ScotTrade Accouns ) 0.oo| Unknownl o.oo[ A
1. Trdr(u) 0.oo| Unknown’ o.ool A
2. STt baoksccomis) ) o.ool 658.00| o.oo| g55.00|
2. D1 dlais ATV ) o.uo| Un]mown' o.ao' A
4. 201 fon King Tl o) o.ool mo.ool 0.oo| 60000




Case 9:13-bk-14831-FMD Do&)m1 Filed 04/30/15 Page 2 of 6

INDIVIDUAL ESTATE PROPERTY RECORD AND RERORT

Pagr 1

ASSET CASES
CaseNo: 1314831 D hdge  CarylE. Delano Trusteg Name: Lnis . Rivera Il
Case Nome Cecil Daughtrey, Ir. DateFiled (orComerted (¢~ LIAUI3 ()
Patricia A. Daughirey 341{(a) Meeting Date: 121312013
For Period Ending: 0353112015 Claims Bar Dt 05/1512014
1 2 3 4 5 6
Asset Deseription Petition/ st Net Valog Property Formally Sale/Fands Asset Fully
{Scheduled and Unscheduled (u) Property) Unscheduled (Value Determined by Abaduned Received by Administered (FAY
Vilues Trustee, Less Liens, 0A=554(a) the Estate Gross Value of Remaining
Exemptions, Assets
and Other Cosls)
25, Tractor and equipment {r) 000 1700000 000 l7,000.00|
INT. PosPetion Ineest Deposis ) Unzown NA 000 U]
Gross Value of Remaining Assets
TOTALS (Excluding Unknown Values) $140,409,350.00 $6,08,808.00 $300,000.00 §29,308.00
{Totet Dollar Amountin Column 6}

Major activite afecting case cosing which are ot reflcted above, and matiers peading, date of hearing r sale, and olher acton:




Page:
13-Dh-14831- ' of
Appeal remains pending before Distict Cout. Amllan%ﬁeq ﬁ?edl A%np lg, 301? %%peﬁMs?espon?e%gega?} Apnlgl),gﬂp(%gmﬁ Page 3
Anmended Schedule F filed by Lara Roeske Femandez on behalf of Trustee, Dec, 5, 2014 (LR)
Notice of Appeal filed by Debtors. Nov. 25, 2014 (LR)
E-mail io deblor' counse regarding tarmover of Delhiri ereditrepart. Order Denying Motion for Reconsideraton of Order Granting Motion and Notice of Compromise of Controversy Between
Trusteeand 72 Partoers, LLC, Order Deaying Motion fr Reconsideration of Order Deaying Debtor's Motion to Convert 1 a Case Ynder Chapter 11 and Order Granting In Pat Motion for Relief
From Stay entered Nov. 18, 2014 (LR)
Nov. 18,2014 (LR)
Onder on Motion for Rehearing or Recousideraion and Schediling Hearing entered 10128/14; fled Proof of Service, Novemmber 3, 3014 (RH)

Motion for Recausideraton of Order Granting Motion e Notce of Compromise of Controversy Between Trastee and 72 Parters, LLC filed by Joseph Glbert, Land Tech Design Group, .
{et 2,2014(LR)

Rev'd Motion for Reconsideraion of Onder Denying Debtor's Motion to Couvert led 10/17/14, Oct, 22, J014{LR)
Onder Granting Motion and Notice of Comprorsise of Controversy Between Trustoe and 72 Partoers, LLC entered 107714, Executed transfer documents, Oct.8, 2014 (LR)
Ocder Continuing and Rescheduling Hearing on Motion to Quash Subpaena entered 10/03/14; fled Proof of Service. October 7, 2014 (RH)

Submile proposed order coninuing bearing on motion to quash and dieeting debtor to file amended scbedules (T9302014134635). earing held /2514, Motion and Noties of Compromise of
Controersy wilh 72 Painers LLC granted. Motionsto Convert denied. Sept. 30, 2014 (LR)

Moticnto Witdraw a5 Counsel for debtorfs) Filed by Eric A Lanigan. Motion to Convert Case to Chapler 11 fied by Paot DeCilly on behalfof Debor, Sept 22, 2014 (LR)
Order Granting Ore Tenus Motion to Direct the Chapter 7 Trustee to file Schedules D, Eand ¥, Sept. 11, 2014 {LR)

Objecton to Motion axd Notioe of Compromise of Controversy filed by Toseph Gilber. Hearing Scheduled for 0772472014 10:00 am Fe. Myers, FL. June 12, 2014 (LR)
Motionand Notice of Compromist of Controversy with 72 Partners LLC Filed by Lara Roeske Fernandez on behaf of Trustee, May 29, 2014{LR)

Filed Froof of Service re Order Sustaining Objection bo Claim of Exemmptions. May 20, 2014. (RH)

dds Sustaining Objection to Debtor's Claim of Evemptions entered 5/16/14. May 20, 2014(LR)

Submited proposed Onder Susaining Trustee's Objection to Exemptions (racking no, TS15201416917), - Jodi Payne 511572014

Order Graning Motion to Extend Time to Object to Discharge (Second Motion) (Extended to e 11, 2014)eatered 4/4/14. Filed Proof of Sevice. Aprt 15, 014 (IR)
Filed Objctionto Exemptions. Apel £, 2014 (LR)

Hearing Held 3/27/14 on Mation to Withdraw as Counsed Filed by David Lampley - Granted. March 28, 2014 (LR)

Fied Motion for Rule 2004 Examination of Debtors ud subumited proposed arder (T3252014123041), March 25, W4 (LR)

Hearing Held 314/44 on Expedited Motion for Reconsideration of Order Grantin Motion for Relief fom Stay. Granted. FEH on valuation on 4/16/2014 2t 9:30 am. Mar. 5, 2014 (LR)
Onder Granting Motion to Extend Time to Object entered O1/16/14; filed Proof of Service, January 23, 2014 (RH)

Filed Motion to Bxtend Time to Objectto Discharge and submited proposed arder (T1102014182537). Jam. 10, 2014 (LR)

Tnital Pojected Date of Final Repont (TERY: 123112015 Curent Projested Date of Final Report (TFR): (23112015

Trustes Sipuature: W LuisE Riven ]l Date; 04307015



gy CARUIICIILEND Doci6l Fled 04015 Paged ofé
1715 Monroe Street

Fort Myers, FL 33901

{239) 3441104

Trustes Rivera@henlaw.com

Page:



CaseNo: 1314831
Case Name: Cecll Daughirey, Jr

Case 9:13-0k-14831-FMD Degidfg Fied 04/30/15 Page5 of 6
ESTATE CASH RECEIPTS AND DISBURSEMENTS RECORD

Trustes Name: Luis E. Rivera
Bank Name: Union Bank

Page: 1

Paicia A. Daughtrey Acoount NumberCD#: XXXXXX6479
Checking
Taxpayer ID No: XX-XXK22A Blanket Bond (per case fmil): $48,409,000.00
For Period Ending: 03312015 Separate Bond (if applicable)
1 2 3 4 5 6 7
TransactionDate | Checkor Paid To/ Recaived From Deseription of Transaction Uniform Tran. | Depasiis §) Disbursements (8} | AccounliCD Belance
Reference Code )
1215 14 {Trenam Kemker Sumender of Assat 14 per 1129000 $300,00000 $300,00000
Order {Doc No. 97)
0272815 Union Bank Bank Service Fee under 11 2600000 8771 §200071.23
U.8.C. § 330a)(1)B), 503(b)
(1), and 507(a)(2)
03r25115 Union Bank Bark Senvce Fee under 11 2600000 02T $20956850
U:8.C. § 330a){1)B), 503(b)
(1), and 507(2)(2)
COLUMN TOTALS $300,000.00 $431.50
Less: Bank Transfers/CD's $000 $0.00
Sublotal §30000000 $431.50
Less: Payments fo Deblors $000 0.0
Net $300.00000 $431.50
Page Sublotals: $30000000 $431.50




Truste Signature;

Case 9.13-bk-14831-FMD Doc 161 Filed 04/30/15 Page 6o 6

Page:

TOTAL OF ALL ACCOUNTS
NET ACCOUNT
NETDEPOSITS  DISBURSEMENTS BALANCE
XXXH0XX6478 - Checking $300,00000 $43150 $209,568.50
......... $30000000$43150$29956850
(Excludes acoount  (Excludes payments  Tolal Funds on Hand

ransfers) fo debtors)

Total Alocation Receipts: $000
Total Net Deposits: $30000000
Tota! Gross Regeipts: $300,00000

IslLuis E Riverall  Date: 04/30/2015

Luis E. Rivera

1715 Manroe Stret

Fort Myars, FL 33001

{239) 3441104

Trustea Rivera@henlaw.com

Page Sublotals: $000

$000

2




APPENDIX VI




No.

In The
Supreme Court of the United States

Cecil & Patricia Daughtrey, Jr.

Petitioner(s)
V.

Luis E. Rivera, II Trustee
Respondent(s)

On Petition for Writ of Certiorari
To The Appeal Decision of 11t District Court
Case# 15-14544

And

To The U.S. Middle District Court of Florida.
Case # 9:13-bk-14831

PETITION FOR WRIT OF CERTIORARI

Cecil & Patricia Daughtrey, Jr.
9438 Daughtrey Road
Sarasota, Florida 34266
863-441-3387
Mrs.Pattyd@yahoo.com



i
QUESTIONS PRESENTED

. Why are the Bankruptcy Trustee, US
Government, Army Core of Engineers,
Department of Justice, Department of Interior,
US Leaders, Environmental Protection Agency
and NASA purposely hide a unique Global
Medicine changing Drinking Water and Energy
Resource deep under debtor’s property that
benefits millions of Americans in the Region?

. Why did the Trustee, Luis E. Rivera IT and lower
Courts, deny conversion from Chapter 7 to
Chapter 11 and hide an endless secret
underground US Drinking Water Resource. The
Resource is potentially the most valuable Health
and Sustainability find on the Planet per many
0il Consultants who verified it at the property on
record in April 2013.

3. Why did the Trustee and Courts deny Chapter 11

when a Party of Interest requested the Chapter
11 Conversion holding millions in permit plans to
bring this unique Antioxidant Spring water with
lower utility bills to the Tap of millions of Homes,
US Soldiers and Businesses? The Resource and
plans create a massive Cancer free housing boom

that affects America’s GNP.

5. Why did the Trustee Compromise leave the Debtor

with only 95acres of Homestead land instead of a
minimum of 160acres putting Debtor in a Zoning
violation with Sarasota County?



ii

QUESTIONS PRESENTED - Continued

. Why did the Trustee write a Compromise that
allowed 72 Partners LLC who signed the
Compromise with the Trustee to file more
lawsuits on the land again within days of the
discharge, causing enormous emotional distress
on the Debtors and other Parties of Interest?

. Why did the Trustee and Daughtrey lawyers skip
the evidentiary hearing on Water Supply and
Title work the Judge recommended, wrote the
compromise days later, and ignored all the exists
to pump water, produce new medicine and label
the Secret Resource simply as ‘a Well’?

. Why is a barrage of US Terrorist attacks, as
evidence in Courts now timed with past critical
court hearings for Bankruptcy and the pending
foreclosure and lawsuits hidden from the Courts
by the Trustee and hidden from the Media with
such a valuable US Resource under attack?

. Why are Leaders and Courts with the Trustee
hiding endless National Defense Resource that
submitted to over 15 Counties, over 60 Cities
from Sarasota to Miami Florida, for a 300-mile
Transmission to the Tap?

. Why did Trustee hide critical information
showing Wells Fargo Bank in Tampa stole over
$55,000.00 dollars of Debtors and their investor’s
money in 2012? Trustee had full knowledge at
the 341 meetings and disclosed on the
Bankruptcy petition. :




iii

PARTIES TO THE PROCEEDING

The petitioners requesting to convert from
Bankruptcy Chapter 7 to Chapter 11 are Cecil
Daughtrey dJr. and Patricia Daughtrey, with a
2500ac Ranch located in Sarasota Florida.

The respondents are Trustee Luis E. Rivera II, of
the US Middle District Courts of Florida.

In addition, Creditors 72 Partners LLC, a limited
Florida Liability Corporation, is part of a written
Trustee Compromise; and Professional Engineer
Joseph D. Gilberti, Jr., P.E., President of LandTech
Design Group, Inc., a limited Florida Liability
Corporation, who is a Party of Interest.
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OPINIONS BELOW

The Eleventh Circuit Decision, Case is reproduced in
pages 1 thru 82 in Appendix I. The Decision is
Official published on July 24, 2018 (11t Cir 2018),
and is unofficially published at Law360 (July 25,
2018, 6:41 PM EDT).

JURISDICTION

The Eleventh Circuit issued its decision on July 24,
2018. A petition for a Writ of Certiorari was
postmarked on October 19, 2018, and was filed on
October 23, 2018. The jurisdiction of this Court rests
on 28 U.S.C. 1254(1).

CONSTITUTIONAL, STATUTORY
AND REGULATORY PROVISIONS

Section 706 of the Bankruptcy Code (11 U.S.C.) -
Conversion provides in pertinent part as follows:

(@) The debtor may convert a case under this
chapter to a case under chapter 11, 12,
or 13 of this title at any time, if the case
has not been  converted wunder
section 1112, 1208, or1307 of this title. Any
waiver of the right to convert a case under
this subsection is unenforceable.

(b) On request of a party in interest and after
notice and a hearing, the court may convert
a case under this chapter to a case
under chapter 11 of this title at any time.

(¢) The court may not convert a case under
this chapter to a case under
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chapter 12 or 13 of this title unless the
debtor requests or consents to such
conversion.

Section 704 of the Bankruptcy Code (11 U.S.C.) --
Duties of trustee provides in pertinent part as
follows:

(a)The trustee shall—
(Dcollect and reduce to money the property of
the estate for which such trustee serves, and
close such estate as expeditiously as is
compatible with the best interests of parties in
interest;
(2)be accountable for all property received;
(3)ensure that the debtor shall perform his
intention as specified in section 521(a)(2)(B) of
this title;
(4)investigate the financial affairs of the debtor;
(5)if a purpose would be served, examine proofs
of claims and object to the allowance of
any claim that is improper;
(6)if advisable, oppose the discharge of the
debtor; .
(Tyunless the court orders otherwise, furnish
such information concerning the estate and the
estate’s administration as is requested by a
party in interest;

Section 322 of the Bankruptcy Code (11 U.S.C.) -
Qualifications of Trustee provides in pertinent part
as follows:
(a) Except as provided in subsection (b)(1), a
person selected under section 701, 702,



(b)

(0)
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703, 1104, 1163, 1202, or 1302 of this title
to serve as trustee in a case under this title
qualifies if before seven days after such
selection, and before beginning official
duties, such person has filed with the court
a bond in favor of the United States
conditioned on the faithful performance of
such official duties.
(1) The United States trustee qualifies
wherever such trustee serves as trustee in
a case under this title.
(2)The United States trustee shall
determine—
(A) the amount of a bond required to be
filed under subsection (a) of this section;
and
(B) the sufficiency of the surety on such
bond.
A trustee is not liable personally or on such
trustee’s bond in favor of the United
States for any penalty or forfeiture
incurred by the debtor.

(d) A proceeding on a trustee’s bond may not be

commenced after two years after the date on
which such trustee was discharged.
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STATEMENT OF THE CASE

The Bankruptcy Code offers debtors different
remedies under its different Chapters. Most debtors
qualify for relief under more than one Chapter. The
debtor's choice of a particular Chapter is determined
by the cost of proceedings under it and the remedies
it provides.

Abuse of Trust: Breach of Fiduciary Duty by the
Trustee:

This case is significant because it implicates
the rights of parties to a bankruptcy case in the
context of legal malpractice. The timing of the
legal malpractice is significant. Whether a
party’s legal rights will be limited or expanded
will depend on the timing of events. If
malpractice occurred before liquidation, the
malpractice claim, and the proceeds flowing from
it, belongs to the estate. In this situation, the
estate is expanded to include any legal claims
against the bankruptcy attorney who commits
fraud, misrepresentation, or any other kind of
malpractice that is injurious to the value of the
estate. Third Party claims are in discovery
against the Trustee working with 72 Partners
LLC and local leaders to hide this resource in
Sarasota case and a recent Notice of Intent to sue

the EPA.

Throughout the entire Bankruptcy the Trustee lied
about attending 341 meetings, hid the Chapter 11
exits provided with plans and permits from our
professional engineer and never got any true experts
to determine the land, mineral and Water Supply
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value. As well as its ability to pay back all Parties of
Interest.

The Trustee was never qualified to determine value
of Phosphate minerals, Mining compacts nor Water
Supply and ignored all of it to service, permitting
and millions in engineering work paid for by the
Debtor to the local water supply region. The
Trustee was grossly negligent in not hiring the
proper engineers and consultants to determine the
property value and its exits as a function of permits,
minerals, water supply future revenues and true
value. ‘

The minerals on the property were deeded to the
Engineer Joseph Gilberti PE years before the
bankruptcy filing. The Trustee stole them in the
compromise causing more litigation and hid the
Water Supply from millions of Citizens to collect a
quick service fee.

The Trustee never notified the $48,000,000 Union
Bank blanket bond for surety and within weeks after
the compromise lawsuits hit from Parties of Interest
in the millions, which the Compromise allows.

The Trustee caused more litigation and distress to
the Debtors who are capable of paying all creditors
with this Unique Resource in Chapter 11. The
Trustee and lower Courts hid the Water Supply
critical for Medicine and America from the Public
and Courts, with Debtors lawyers to steal the land,
calling a massive underground River deep below
simply a ‘Well’.




6

The Trustee compromise only left Debtor 95acres of
Homestead property instead of 160acres required by
Florida Homestead law in unincorporated areas of a
County. This has put debtor in a Sarasota County
zoning violation, causing more emotional distress
and damages to the project, investors and parties of
interest.

All lawyers during the foreclosure and bankruptcy
took thousands of dollars of debtor’s money but
refused to bring up the hidden Water supply;
Minerals that service a massive mining compact that
pays a minimum of $57million, exit strategies, pull
title policies or show the Mortgage was invalid.

The legal description has NO CHAIN of Title; hence,
a pending foreclosure, which the Trustee hid to force
the compromise with lies saying the Foreclosure, is
over. Quiet title cases in Sarasota for by 72 Partners
vs dJoseph Gilberti, 2016 CA 000205 NC were
withdrawn by 72 Partners last November 2018 due
to New critical information shows that members of
72 Partners, Kenny Harrison sit on Peace River
Manasota Water Supply Boards for FDEP and
Southwest Florida Water Management districts.
These agencies stole over $500,000,000 dollars of US
Federal monies to build a massive ZIKA pond
reservoir for water so called water shortages
knowing this site had an endless alkaline
underground river next to their system for decades
with a syndicated group tied to EPA Agencies, Wall
Street, Department of Justice, Hospital Boards and
Political leaders in the Region. See Appendix II
exhibits of RV Griffin Reservoir built after Hurricane
Charlie and Sarasota County using Florida Forever
Trust funds to pay off local commissioners living next




7

door to hide this US resource for decades and its
ability to charge four counties in months with
Alkaline Spring water vs RED TIDE River water and
arsenic treated ground water utilized today.

In this case, the Petitioner, the Debtors, sought to
reorganize under Chapter 11 Bankruptcy with many
exists from the permitting Water supply and secret
Resource. When debtor tried to submit the Chapter
11 petition the clerk would not take in the petition
unless it was Chapter 7 when the debtor tried to
submit, on December 7, 2018. A Chapter 7 was filed
the next day due to the land heading to a sale, which
debtor never knew existed until after the Foreclosure
trial was over, that did not provide Debtor Notice of
Trial.

The Day of the prepared Bankruptcy Chapter 11
filing Hillsborough Police officers stormed into
Debtor’s engineer’s home, Joseph D. Gilberti, PE
while both parties were discussing exist strategies
with permit plans, at gunpoint hours before the
Chapter 11 filing, on December 7, 2018. They took
Mr. Gilberti away for 70 days with a fake filing by
Greenberg Traurig, Dave Weinstein who was fired by
Debtor and is Israel Mosaic Phosphate chief council
who owns 22,000 acres next door to debtor and
Gilberti lands. Gilberti had all the plans and
deliverables, and license to finish the Chapter 11
exits prepared with a Critical US Water supply
pipeline to service millions of taps in FDEP and
Federal ACOE permits.

Due to distress and no provided Notice of Foreclosure -
Trial in Sarasota Courts, case 2011 CA 004209 NC,
debtor filed the Chapter 7 with the intent to later
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convert the Chapter 11 after his Engineer was
released from Jail for a dropped case created from
Greenberg Traurig lawyers fired for conflicts with
Israel Mosaic Mining next to our land. Greenberg
was fired after finding conflicts this secret
underground water resource and a Sierra vs ACOE
Ft Meade mine case Dave Weinstein was on at the
same time he was servicing debtor’s property. In
other words, we were forced to file Chapter 7 since
local Police were kidnapping the only person who
could provide the exits for Chapter 11.

The Foreclosure Trial was held on Columbus Day,
October 14, 2013, set by debtors attorneys, Michael
Owen, PA who were fired for hiding the resource and
issues of Title the Invalid Mortgage has still pending
in courts. Why would a fired Lawyer, Mike Owen,
P.A. set trial days after being fired. Then suddenly
an E-File management system Meta Data transfer
mandate in Florida was timed on the so-called day of
Notification, September 9, 2013 for an October 14,
2013 trial. Debtor would have won the Foreclosure
case if he they were properly notified as the
Mortgage is still invalid. The Sarasota Trial was held
during an Obama HP Glitch Federal Shutdown for
13 days, timed with setting trial hiding a critical US
Resource in permit.

Both BSFL and 72 Partners LLC are long time
friends trying to serve a Global mining corporation
called Israel Mosaic Phosphate next to debtors land
to service a long debated Sarasota Mining compact
that swings electoral votes timed with payoffs to
Commissioners through Water Supply loafing along
Peace River Water Supply system. These Sierra vs
ACOE cases against FDEP Water and mining
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permitting using high power lawyers such as
Greenberg Traurig and Foley Lardner in the Tampa
region of West Florida for decades via Florida Water
Wars and Phosphate mining compacts. Sarasota
County located in the Mosaic Phosphate district.
This FDEP mining permit is showing the intent of
local leaders, lawyers, Trustee and courts to hide this
Critical US Drinking water resource from millions of
Taps to keep Cancer rising and work a Mining
Compact declined at $57million in 2007 by Sarasota
commissioner as the amount wasn’t enough.

The debtor never had a chance as the trial was
railroaded by a massive group of Racketeering
attorney Politician caught stealing Medicaid using
poor Raw Water resources for decades surrounding
this US hidden underground River. The debtor was
denied by the clerk to file Chapter 11 and then
turned in the Chapter 7 filing the next day as the
clerk instructed, without knowledge of Bankruptcy
as no attorney would tell the truth or if they did,
they would not take the case at the time due to
Political pressure on the hidden Water supply.

Debtors Engineer Joseph Gilberti PE, a party of
Interest, tried to intervene in US Middle District
courts, was willing to mitigate all debts as a payback
plan, to get this Water to THE PEOPLE immediately
in an effort to lower Cancer Rates with a much
higher Level of Service in Water supply to the Tap.
This unique US Resource can create millions of Jobs,
new medicine and save lives. Its plan produces over
$1million/day just in pumping rights, lowers utility
bills to millions,
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The Trustee is hiding this asset from THE PEOPLE
and the Courts labeling it as just ‘A Well’, but its
really access to a massive underground Alkaline
Spring River with Magnesium and Calcium 7x
higher than FIJI or any other natural spring water,
with endless flow and capacity.

This Unique Drinking Water Resource in permit for
a 300mile Transmission down I-75 in West Florida to
serve over 10million homes with hundreds of
millions of dollars in engineering and consulting
work, plans submitted by Debtors Engineer Joseph
Gilberti PE of LandTech Design Group. The first
pipe phase is ready to fund, is only 9miles and can
generate $75,000/day, lower water bills to the tap,
not counted medicine and bottling rights and funds.

2. On September 21, 2014, petitioner filed a motion
to convert to Chapter 11 (reorganization) pursuant
to 11 U.S.C. 706(a), and objected to the trustee's
written Compromise to unsecured Creditor 72
Partners LLC. Petitioner explained at the 341
meeting to the Trustee that at the time he filed for
relief under Chapter 7, he tried to file Chapter 11
but the Clerks would not take the petition. The
Petitioner knows with the permitting and local
demand, with this EPA hidden deep underground
Unique Drinking Water Resource believes this case
is an appropriate case for reorganization under
Chapter 11" where "the debtor is entitled to deal
with the assets * * * pursuant to a plan of
reorganization.

3. Since the Trustee’s written Compromise that
discharged a Quit Claim Deed, subject to liens and
litigation, many more lawsuits have been filed
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which defeats the purpose of the Bankruptcy
protection.

4. The Trustee skipped an critical Evidentiary
hearing the US Middle District Judge Delano asked
for on April 18, 2014. This evidentiary hearing
would show the Mortgage from the debtor, 72
Partners and the Trustee had not Chain of Title, as
the Mortgage is invalid.

5. Current Lawsuits in Sarasota case 2011 CA
004209 NC, 2015 CA 006544 NC and 2016 CA
000205 NC show evidence of Title issues and
surrounding US Terrorist attacks timed with
subduing our Engineer who found the Secret
Resource and is permitting the project. See
Appendix II for Exhibits and public records in
over 15 Counties and 45 Cities solving Florida
water wars.

REASONS FOR GRANTING THE PETITION

Bankruptcy code allows and debtor to convert from
Chapter 7 to Chapter 11 per Section 706 of the
Bankruptcy Code (11 U.S.C.) -Conversion provides in
pertinent part as follows:

() The debtor may convert a case under this
chapter to a case under chapter 11, 12,
or 13 of this title at any time, if the case
has not been converted under
section 1112, 1208, or1307 of this title. Any
waiver of the right to convert a case under
this subsection is unenforceable.

(b) On request of a party in interest and after
notice and a hearing, the court may convert
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a case under this chapter to a case

under chapter 11 of this title at any time.
Joseph Gilberti the Debtors engineer has millions in
services we can pay back and it avoids other
creditors like 72 Partners from potentially loosing
land from the compromise that has them both in
litigation and holding up the Water supply to
millions from the Trustee Compromise that wanted a
fee for sale. A party of interest has requested this
conversion through LandTech Design Group and Mr.
Gilberti so it should be approved.

All damages can be paid to all creditors and debtors
by the Blanket bond due to malpractice and
negligence by the Trustee and more hiding this US
Resource for large corporations in a massive
racketeering act for Eugenics through Water Supply
in the Region that is obvious.

All parties of interest and the Debtor can be more
benefited with the Chapter 11 payback utilizing this
Resource and debtor’s investors, parties of interest
plans and permits in demand for Water supply in the
Region. This massive Florida project is held up by
the  Trustee Compromise and has caused many
lawsuits within days of the compromise on the land,
destroying the intent for Bankruptcy protection.

The Critical US Resource for Drinking Water
Resource hidden by US Leaders, Media, the US
Trustee under the Debtors land that has permits for
mining and infrastructure plans to millions of Taps,
to provide a Region with Water Supply
Sustainability. This Resource can payback creditors
in a Chapter 11 protection and debtors can keep save
the land for their family. It was purposely omitted
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from Debtors lawyers and the Trustee to hide it from
Millions of People, keep cancer rates rising at the
Tap, with a syndicated group of Medicaid Fraud
operations led up by Governor Rick Scott, ex-
President Obama and a long list shown in other
courts being processed as a function of this
Compromise. The Trustee Compromise condemns
the debtor from opportunities to help protect his
family and US Citizens.

The Trustee and his subcontracted lawyers failed
their Fiduciary Duty on the Estate and hid the US
Resource that may very well be America’s Nol Asset
for US National Defense, Medicine production and
knowledge that opens many more similar in Nature
across the Globe, potentially ending World Hunger
and reasons for wars, oppression and immigration
problems.

The Trustee failed is fiduciary duty as a Lawyer and
Trustee and wrote an ILLEGAL or Fraudulent
Compromise to hide the Resource, caused more
litigation, distress to the Debtor, Creditors, and
Parties of Interest and failed to notify Union Bank
blanket bond that was valued 10x the amount of the
Fraudulent Discharge. All parties and the bond are
now potentially more damaged than if the bond was
called in earlier. But worst of all many lives went by
with Cancer rates and young children have died from
poor Water Supply coming from RED TIDE Rivers
and Desalinization plants that could have Alkaline
mineral antioxidant less expensive spring water.
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United States Court of Appeals, Fifth Circuit.

IN RE: ROBERT DEAN SCHOOLER; TINA MARIE
SCHOOLER, Debtors LIBERTY MUTUAL
INSURANCE COMPANY, Appellant v. UNITED
STATES OF AMERICA BY LAMESA NATIONAL
BANK, Appellee

12-10677 No.

Decided: August 06, 2013
Before KING, DAVIS, and ELROD, Circuit Judges.

After a trial on Lamesa's claim, the bankruptcy
court concluded that the trustee had committed gross
negligence, causing damages to the bankruptcy
estate in the amount of $112,247.66. In 2009, the
United States by Lamesa National Bank filed suit
against Liberty Mutual Insurance Company,
asserting that Liberty Mutual was liable under a
federally-required surety bond for the alleged
misconduct of its principal, a trustee in a Chapter 7
bankruptcy proceeding.

CONCLUSION

The judgment of the court of appeals should be
reversed. '
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LANDTECH DESIGN GROUP, INC
Planning, Engineering & Consulting Services
385 Donora Blvd

Fort Myers Beach, Florida 33931
813-470-6000 Direct
gilberti.water.company.fla@gmail.com

January 30, 2019

Office of Governor Ron Desantis US PRIORITY MAIL
State of Florida

The Capitol

400 S. Monroe St.

Tallahassee, FL 32399-0001

(850) 717-9337

PROJECT: CLOSER TO THE HEART - Spring Water Transmission System
Florida’s 300 Mile Antioxidant Spring Transmission System
Sarasota to South Florida — 10 Million Real USA Jobs

RE: (1)  Invitation to our Property with a Secret Underground River of
Alkaline Mineral Spring Water available to the Tap of Millions of
Homes, Schools and Businesses, creating millions of Real Jobs,
lowers Cancer and Utility Bills

(2)  Request for Special Presentation & Workshop
Dear Governor Ron Desantis:

Enclosed herewith are proposed Alignment Plans for a large Alkaline Spring Water
transmission system serving over 750 MGD of Clean Natural Spring Water to West &
South Florida existing Treatment facilities to be converted to Spring Water Filtration
facilities from our property located at 9438 Daughtrey Road, Sarasota, Florida 34266.

We are offering Natural Cancer preventing Alkaline Mineral Spring Water to your
millions of Floridians providing LESS EXPENSIVE AND MUCH HIGHER WATER
QUALITY TO OVER 10 MILLION FLORIDA HOMES & BUSINESSES WITH
LOWER UTILITY BILLS AND LOWER CANCER RATES with this Transmission
system extension. Phase 1 has been submitted to FDEP in Tallahassee for State
Revolving Funding over a year ago that can service Sarasota to Naples west of 1-75
within 9months and over 3million homes as all towns interconnect from Hurricane
crossovers with just one 9mile pipe and a few upgrades, costing less than $60million
dollars.

We have presented this World hidden Resource to multiple County Commissions from
Tampa to Miami, Peace River Manasota Water Authority and Southwest Florida Water
Management over the years since 2012. During this discovery of a World Resource




approximately 20001t below my land in Sarasota, which it tied to a much deeper Ocean, I
have been subdued by illegal Police Reports, crooked FBI agents timed with US
Terrorism acts to subdue me while attacking our property in courts, to defame and deter
the resource and the Public; or even scare many American People, investors and
businesses from being involved.

Governor Rick Scott and Obama together with many large corporations like Mosaic
Mining, Seminole Tribe Casino, FPL, Duke Energy, EPA, FEMA, Water Districts and
Department of Justice have worked in a massive Racketeering operation to not only
attack my family, but yours and millions of others through Water Supply Eugenics. They
are purposely hiding this site that teaches Mankind how to find more. I have attached
files and our motion to intervene in the Trump Shutdown Lawsuit in Washington DC,
Case No 1:19-cv-00051 with Judge Richard Leon. :

To avoid any confusion, I ask you simply contact me by phone, letter or email, send a
water testing Lab to our Ranch in Sarasota and verify this water resource’s quality in
ONE HOUR which has never been seen on Earth for health readings, capacity and
production, and has been verified by our third party consultants and Worldwide Oil
drillers.

This Resource affects not only Water Quality to million of homes, but Medicine,
Magnetic propulsion, Energy. production, computer parts and National Security and
Defense. '

I am a Florida Professional Engineer for over 20years, graduated from the University of
Florida, and have Jon Iglehart the FDEP Fort Myers Director trying to help for years who
assisted me in the Tallahassee SRF Funding application on January 28, 2018 (a year ago).
It seems we have a massive group of Wall Street Big Pharma crooks, Leaders, Lawyers,
Judges, Engineers, Police Departments, Fire Departments, Water boards, School Boards
along West Florida and South Florida working with this corrupt Southwest Florida Water
Management District and South Florida Water Management District to hide this Resource
and many more from THE PEOPLE and our Soldiers. These Florida Lawyers,
Engineers, Hospitals and bankers are stealing MEDICAID with land Developers have
been diligently working with Media and Lobbyist through two full Presidential elections
to stop this critical US Resource to THE PEOPLE, their homes taps, research for
Universities and all Humanity that need this Resources and its geotechnical knowledge to
find more.

Water Supply Quality and Sustainability starts with the Raw Resource and should be
obtained and utilized using FDEP 62-555(310) F.A.C. adopted through Congress Clean
Water Act of 1974 in which this West Florida Regional Water supply Board known as
Peace River Manasota Water Supply with these groups are purposely failing their ethical
and fiduciary duty as US Citizens and Civil Servants with the EPA, FEMA, Southwest
Florida Water Management District staff and funding boards.



They are working with Hospital foundations and are selling trial and dangerous medicine,
by increasing Cancer and Disease rates with poor Raw Resources to the Tap and bottling
production using Raw Resources in arsenic ground water and Red Tide Radioactive
mining spills along multiple counties within the Peace River corridor, see DOAH Case
18-3276. They are mixing different treatment facilities causing more unknown
contaminants tide to RED TIDE Gulf transitions areas along Peace River, with open to
the Sky Reservoirs (ZIKA PONDS) subject to breakdowns in Hurricanes, such as
Hurricane Charlie where over $500,000,000 million was stolen from 50 States to build
RV Griffin Reservoir in Desoto County in 2009. This corrupt massive clan is utilizing an
old system from General Development Corporation, to keep a Lower Level of Service in
Water Supply to fill Cancer Centers with Tampa USF-Moffit, Sarasota General, and Lee
Health Systems all quarterbacked by ex Governor and Medicaid Fraud Senator Rick
Scott.

Please see the attached files sent to Washington DC Attorney Generals office, Senate and
Trump Shutdown lawsuit (Case 19-cv-00051) and cases in Sarasota County, US Middle
District courts and Department of Administrative hearings where my land and this US
underground Secret Resource is still under attack by a Tampa to Miami Leaders,
Lawyers, Hospitals, Engineers and Tax base agencies in a click involving 72 Partners
LLC, Blue Gold Bush Family, Obama, Clinton, Tampa Bay Rough Riders, C1 Bank,
Moffit Cancer Center-Research, Hospital Foundations and Water Boards with local huge
land Developers like Pat Neil, Lennar, Benderson and Debartolo who have been targeting
this site with Mosaic Phosphate for decades.

We hope you will take this invitation and also order a water health scan through a lab test
that takes five minutes with your staff to contact and send them to our ranch as I have the
deeds to the land to give you and they access. Then schedule at meeting onsite at the
property and please bring President Trump and the US Military as this site is CRITICAL
to National Defense. 'We have National Guard maps from the inside that show these
are the only wells labeled as Clean Water in a Cold War scenario across the United
States. We hope you can invite President Trump as unless anyone on this Planet can
core a hole in the ground and find water of this quality tied to an underground River tied
to a massive deeper Ocean of medicine changing Water that’s been flowing millions of
years hidden in the Swamp, then I think a Leader needs to Preside this US Resource
IMMEDIATELY to the American People. I think this resource and its knowledge is
more important than all of us as it helps Humanity find more in Days and could end
reasons for Hunger and Wars, via Gilberti KT Hypothesis.

Gilberti KT Hypothesis derived from this sites indicators states access to Secret
Underground oceans from large history meteor impacts titled Florida Platforms giving
access to Oceans beneath Earth and is causing leaks available within 6miles drilling
depths. Therefore, the Oil, Mining and Energy corps know or can quickly find where
many more are located with NASA and Underground Military bases that can be delivered
to millions of People homes and businesses with the US Military. Much more valuable
than building a Wall and actually pays for the proposed Wall too. The Yucatan meteor



hit (KT Event) tilting Florida platforms and something very unique and endless is
flowing 2000ft below in an isolated area of our Ranch in Sarasota.

Please realize this is a Florida and World Water War (See Florida Water Wars — North
South Conflict) tied to Global Eugenics and Military complex affecting National Security
and Defense. Being a decorated Soldier I am sure you understand the importance of
getting this Water mixture to our Soldiers, President, Congress, Universities and THE
PEOPLE for their needs and millions of Florida home Taps and research for real
medicine production.

Please contact us at your earliest convenience to discuss this Natural Resource with you
in person and our consultants.

LANDTECH DES{GN GROUP, INC.

Joseph D. Gilberty, Ur., PE
President

Cc:\ President Trump, Congress, Involved Municipalities & Agencies

Enclosure



Florida Department of Rick Scott
Environmental Protection
Carlos Lopez-Cantera
South District Lt. Governor
Post Office Box 2549 .
Fort Myers, Florida 33902-2549 Noah Valenstein
SouthDistrict@dep.state.fl.us Secretary

October 6, 2017

ELECTRONIC MAIL

Mr. Joseph D. Gilberti
LandTech Design Group, Inc.
385 Donora Blvd.

Fort Myers Beach, FL 33931

Email: gilberti.water.company.fla@gmail.com

RE: Application for Filtration and Transmission — 300 mile Transmission from Sarasota (Source) down
I-75 to South Florida - Servicing Sarasota, Charlotte, Desoto, Lee, Collier, Dade, Broward, Palm
Beach & Monroe Counties.

Dear Mr. Gilberti:

Thank you for submitting the permit application referenced above. The Department of Environmental
Protection (“Department”) received the application on September 27, 2017.

To be considered by the Department, each application must be accompanied by the proper processing fee.
No fee was received with the above referenced application. Recent Emergency Orders related to
Hurricane IRMA did not waive permit application fees for proposed new utility infrastructure
construction.

The Department takes notice that the construction proposed in the permit application falls under the
delegated regulatory authority of multiple primacy agencies as shown below:

PORTION OF PROJECT PRIMACY REGULATORY | CONTACT INFORMATION
AGENCY
Construction of a drinking water | Department of Health in DOH Sarasota County
treatment plant to include Sarasota County 1001 Sarasota Center Blvd.
filtration in Sarasota County. Sarasota, FL 34240
941-861-6133
Water Main Construction in Department of Health in DOH Sarasota County
Sarasota County. Sarasota County 1001 Sarasota Center Blvd.
Sarasota, FL. 34240
941-861-6133
Page 1 of 2
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Mr. Joseph D. Gilberti
LandTech Design Group, Inc.
October 6, 2017

Water Main Construction in DEP South District Office. Letterhead Address Above.
Charlotte, DeSoto, Collier, and | Fees for this portion of the
Monroe Counties. project are $900 for each county
permit, for a total of $3,600.
Water Main Construction in Lee | Department of Health in Lee DOH Lee County
County. County 60 South Danley Drive
Fort Myers, FL 33907
239-274-2200
Water Main Construction in Department of Health in Miami- | DOH Miami-Dade County
Dade County. Dade County 1725 NW 167th Street

Miami, FL 33056
305-623-3500

Water Main Construction in
Broward County.

Department of Health in
Broward County

DOH Broward County

2421 SW 6th Avenue
Operations Building 2nd Floor
Ft. Lauderdale, FL 33315

954-467-4700 Ext 4231
Water Main Construction in Department of Health in Palm DOH Palm Beach County
Palm Beach County. Beach County 800 Clematis Street

West Palm Beach, FL 33402

561-837-5900

For proper permit application processing, LandTech Design Group, Inc., will need to submit an
appropriate permit application for each portion of the project to the appropriate delegated regulatory
primacy agency. Please verify the appropriate application processing fee with each agency as the fees

may vary from county to county.

The Department and the other delegated regulatory authorities cannot take further action until appropriate
applications and the correct fees are received.

Sincerely,

fri—

Jon M. Iglehart
Director of District Management
South District

IMI/GM

cc: DOH Broward, Post.CHD006@flhealth.gov

DOH Sarasota, DOHSarasotaEH@flhealth.gov
DOH Lee, LeeCHDEEFeedback@flhealth.gov

DOH Palm Beach, chd50feedback@flhealth.gov

DOH Dade, contact.miamidade@flhealth.gov

FEMA, Paul.Williams6@fema.dhs.eov
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LandTech Design Group, Inc.

Planning, Engincering and Consulting Services
385 Donora Blvd

Fort Myers Beach, FL 33931

813-470-6000 Office

gilberti, water.company. fla@@ gmail.com

HAND DELIVERED and Copied US Mail
September 27, 2017

Mr. John Inglehart

Director of Department of Protection, South District
2295 Victoria Avenue

Fort Myers, Florida 33901

239-344-5600

RE: Closer to the Heart Antioxidant Spring Water Transmission —~ New Global Natural
Resource discovered for National Defense and FEMA Disaster Recovery Program

for a Sustainable Water Supply in South Florida

Florida Department of Environmental Protection Application for Filtration and Transmission —
300mile Transmission from Sarasota (Source) down 1-75 to South Florida — Servicing Sarasota,
Charloite, Desoto, Lee, Collier, Dade, Broward, Palm Beach & Monroe Counties.

World & US Natural Drinking Water Resource Location: 9438 Daughtrey Road, Sarasota,
Florida 34266. End of Clark Road in Lower Sarasota Myakka Peacc River Region.

Dear Mr, Inglchart:

Enclosed herewith are alignment plans and support documentation regarding the above referenced
project for Water Filtration and Transmission review that was submitted in 2013 with 3 full application
fee of $10,300.00 dollars. The file was originally submitted to the Health Department to disclose the
unique readings to Tampa and Sarasota, Florida office than transferred to your office December 31,
2013 by Brian Dietz, P.E. to James Oni, P.E. as we discussed on September 7, 2017 just before Hurricane
IRMA hit on September 10, 2017 in the Southwest Florida region. My electrical power has just been
turned on so | was a bit slow on getting this information resubmitted as we discussed for Disaster
Recovery Relief for Hurricane IRMA and future Disasters that will surely come in the Tropics of Florida.

On the FDEP application, | am asking to implement Executive Order 17-235 to waive all fees and local
signatures from Caunty officials as the treatment is neglible as this spring water is the healthiest
untouched in the World, from our private property, and most of the pipeline is on the FDOT Right of
way. And my last review was basically hidden or ignored and we paid $10,300.00 already. We want to
include the leaders and staff at the county who all have the plans for years now but also want to avoid
games to expedite this water as Disaster Recovery not an Election for Senator or next President? We
need the diligence by the Health Department Agency, FEMA and the Military at this point of the Natural
US Water Resource on my land in Sarasota that can feed all Floridians with a Much higher level of
service in quality and Disaster Recovery. The system is planned with EOC designated along evacuation

LANDTECH DESIGN GROUP, INC
813-470-6000




routes I-75 at repump stations. This is THE PEOPLES Water to the Tap, and the Military needs it for
multiple purposes | cannot disclose related to magnetic propulsion, bio-hazard defense systems and
computer parts and new medicines abroad.

The source is located on Clark Road at 9438 Daughtrey Road, Sarasota Florida 34266 approximately
1500 feet below the Ranch in the Lower Floridan discovered in 1969 by the a deep Floridan well used for
agricultural purposes. Many out here didn‘t realize what they had, nor was the population triggering
expertise to justify its existence and value to Mankind. It's a Unique Resource that shows an
underground Alkaline Mineral River in the Rocks larger than Niagara Falls and flowing millions of years
via geological indicators and more we can discuss once a simple water quality test is verified by your

office.

We are showing essential minerals of Calcium and Magnesium 1x higher magnitude than FIJi bottled
water from overseas, with pH=7.49 and chlorides very low showing an Antioxidant reading never seen
on the planet with the two essentials for Humans. This molecular mixture may change most Medicines
and much of the questions we have had on evolution in regard to Earth Science and Water Origins.
Nevertheless, let’s get this Ocean tied into the infrastructure to lower Healthcare cost, sick people while
causing a housing boom never seen on the Planet before. Why spend money on Walls of Hate and Fear
when one 7’ diameter pipe can support most all of Miami-Dade County with 300mgd of this wonderful
new water reading and endless resource.

This project was submitted in 2013 and can be reactivated under this Disaster Recovery phase with
Hurricane IRMA. | have a program to split Peace River System at Longino Ranch and utilize the RV Griffin
Reservoir for a future Power plant needed with the growth and demand for high quality spring water
homes. Just as Flint Michigan home values went down, this will cause home value to rise and economics
to stabilize while protecting Americans in Natural Disasters with much lower costs and hassles!

This water is a huge Cancer antioxidant and tap water is based on Cancer Rates. We want to impose
FDEP 62-555(301) for Raw Resources and deliver as much Engineering product with access to the
Resource for the People with ready to drink sparking spring water. An ENDLESS unique Florida Drinking
Water and Medicine resource with massive pumping capacity to serve millions of People.

I put a copy of Governor Rick Scotts Executive Order 17-235 in this package for your convenience.
Considering the recent issue on the Assisting Living Facility in Hollywood Hills and Marco Island Boil
Water notice who should already have this water at the Tap by now since the 2013 submittal, | suggest
FEMA and FDEP from all offices this pipeline can serve in Florida to come to our site with 4000-gallon
water trucks, fill up for FREE, install 10,000 gal above ground tanks at $5,000/each at central locations so
Citizens can fill up Jugs and bottles for FREE versus buying bottled water at stores and driving around the
flooded streets? Also the Schools and Hospitals should have large Hydropneumatics tanks with Truck
fleets available to fill up as this source is artesian if | sleeve down to 1100 feet year round.

Other items such as the original application mail receipt, alignment plans to serve existing Water plants
with Water 10x healthier than FlIJI Water, pump stations approximately 10-20 miles down I-75 with 2
EQC's per County in West Florida and more toward south Florida higher populations.

LANDTECH DESIGN GROUP, INC
813-470-G000




I also included the FDEP on file current Arsenic Variances currently imposed to millions of Homes and
businesses in this service area due to utilizing Raw Drinking Water Resources from surface rivers and
everglades polluted ground water that is rising from population, agriculture, storm disasters, poliution
and more. These unique isolated Spring Water Rivers are potentially everywhere across the USA and
Earth hydrating the Oceans we see above, and may also be accessible if within 6miles depth and help
communities such as Flint Michigan if this knowledge | have is put on TV. Gilberti KT Hypothesis and this
site is showing Meteor impacts are giving access to Oceans Beneath Earth that maybe generated from
within Earth like LAVA versus ICE Comet Theory. If this is true, all Environmental Rules and World Trade
may be affected to the GOOD! Everything goes up in LEVEL OF SERVICE.

Please set a meeting with staff to determine the fastest way to get these sites natural resource to the
right people to simple do a diligence for a few hours. A pump report and water health scan.

| have the deeds and the documents to expedite the US Military, FEMA, EPA, ACOE and more to finalize
the size per demand to 2050, order the pipe and then final the plans with an after the fact permit based
on Stafford Act 6.11 {Zika causing RV Reservoir and CW Bill Young Reservoir exposed to Drones) and
FEMA Disaster Recovery programs as well as motions in the Executive Order 17-235 we are in today with
Hurricane IRMA with more Hurricanes like Maria in the Caribbean now.

Please consider the enclosed plans and supporting documentation for review and route all to every
Heaith department from Sarasota to South Florida including County Engineering departments for
Transmissions if possible. | will do the same as | believe President Trump, FDEP, FEMA and Florida
Citizens have a terrific opportunity to open Natural Resources across Earth with this site if your office
and the others come together like Americans and simply do the few hours of diligence. It could save
millions of lives for many years to come. 20,000 kids per day die of Blue Gold Water Wars around the
Globe and the World Health Organization is hiding this with Rothschild World Bank and israel Mosaic
Fertilizer that allows President Trump and Congress to negotiate all US Debt down to ZERO too! So
please EXPEDITE this resource to the President Trump and FEMA immediately as this opens money up
for both and all America. A private European bank who owns our dollar is hiding our No1 Resource with
EPA and UN with Rothschild and we have the Proof with Mosaic Fertilizer and other cases ongoing.

| suggest forwarding this packet to all Hospitals and President Trump considering the Water Readings
and capacity available as well as the actions that transpired to hide this Resource by Corporate groups
overseas and abroad we all witnessed these past few years which tells us all with common sense this is a

REAL OPPORTUNITY for America!

If you have any questions, please do not hesitate to contact our office at your convenience.

Sincerely,

:\Agencies, Media, Leaders, Universities.

Enclosure

LANDTECH DESIGN GROUP, INC
813-470-6000



APPLICATION FOR A SPECIFIC PERMIT TO CONSTRUCT PWS COMPONENTS

See page 4 for instructions.

1. General Project Information i

A. Name of Project: Closer to the Heart ~ 300mile Antioxidant Spring Water Transmission - Sarasota to South Florida

B. Description of Project and Its Purpose:

C.

This project is a proposed Multi-Reglon Anfioxidant Spring Tranmission system including (3) 84-inch Antioxidant down I-75 from Sarasota to South
SIorida previously submitted in 2013 to SWFWMD, SFWMD, EPA, FEMA, Sarasota and Ft Myers heaith Departmants and Engineering
epartments,

We are requesting ALL AGENCIES walve all permlt review fees for Hurricane IRMA Disaster Recovery Program and Future Disasters jssues
eminent in this part of USA pursuant to Exacutive Order 17-235 by Gov Rick Scott (see attached). Also a request to contact FEMA, Gov Scott,
Adam Putnam, FDEP, FDOH & EPA and to expedite the diligence of this Unique Natural Resource under our land, which we have access, showing
a Massive 65mil year old underground Antioxidant Spring River approximately 2000' below, with Heelth reading NEVER SEEN ON PLANET EARTH
TIED TO OCEANS, near Peaca River Water Plant and Cariton Water plant with FDOT Corridor, FDOT has Alignment plans in District 1,3.4,6,6 & 7
for over dyrs as well with Unique Water Readings. EOC plants along 20mile repump stations along 175 and potentially naturel flow if power is out
due fo upstream elevations at peint source demonstrating even mare Value to millions of People for health care leve! of service and Disaster
sltuations like Hurricane IRMA

Does project create a "new system" as described under subsection 62-555.525(1), F.A.C.2[ [Ves, and a completed copy of Form
62-555.900(20), New Water System Capacity Development Financial and Managerial Operations Plan, is attached. [ | No,

D. Location of Project

1. County Where Project Located: Sarsata, Chtlatio, Lee, Coller, Dada, Broward; Pali Beach and Monroe Counties

2. Description of Project Location: ‘
Project Underground Antioxidant River is located at 9438 Daughtrey Road, Sarasota, Florida
34266. Two parcels in Sec 1 & 2, Sarasota County on north side of Clark Road, owned by Joe
Gilberti since 2013.

3. Latitude and Longitude of Each New Treatment Plant and Each New Raw Water Source (attach additional sheets if necessary):

Name of New Treatment Plant or Raw Water Sowrce Latitude Longitude
[+] 1 IIN [ ) ||w
[ ] IIN [] ’ Ilw
[ 1 l‘N o t llw
[} 1 "N L] 1 |IW
o ’ N [+ 1 "W

B. Estimate of Cost to Construct Project:
F. Bstimate of Dates for Starting and Completing Construction of Project:
G. Applicant
PWS/Company Name:LandTech Design Group, Inc. ’ | PWS Identification No.:*
PWS Type:* _[¥] Community _[7] Non-Transient Non-Community  [] Transient Non-Community ["] Consecutive
Contact Person:Joe Gilberti PE [ Contact Person's Title:Fresident
Contact Person’s Mailing Address:385 Donora Bivd
City.Ft Myers Beach State: Florida | Zip Code:33931
Contact Person's Telephone Number:813-470-6000 Contact Person's Fax Number:
Contact Person's E-Mail Address:gilberti.water.company.fla@gmail.com
* This information is required only if the applicant is a public water system (PWS),
H. Public Water Systemn (PWS) Supplying Water to Project
PWS Name:Closer to the Heart - Antioxidant Spring Weter Transmission | PWS Identification No.-
PWS Type: _{=|Community | | Non-Transient Non-Community | | Transient Non-Community | | Consecutive
PWS Owner: LandTech Design Group, Inc.
Contact Person: Joe Gilberti PE | Contact Person's Title:President
Contact Person’s Mailing Address:385 Dorora Blvd
City: Ft Myers Beach State: Florida | Zip Code: 33931
Contact Person's Telephone Number: 813-470-6000 Contact Person's Fax Number:
Contact Person's E-Mail Address: gilberti.water.company.fla@gmall.com
DEP Form 62-556.900(1) Page 1

Effactive August 28, 2003



APPLICATION FOR A SPECIFIC PERMIT TO CONSTRUCT PWS COMPONENTS

l Project Name; Closer to the Heart - 300mifa Antloxidant Spring Water Transmission ] Applicant: Joa Gibert, PE

L. Public Water System (PWS) that Will Own Project after It Is Placed into Permanent Qperation

PWS Name: Closer to the Hear: - 300m Antioxidant Spring Water Transmission - Seresata to South Florida PWS Identification No.:*

PWS Type:* [ | Community | | Non-Transient Non-Community | | Transient Non-Community | | Consecutive
PWS Owmner: TBD

Contact Person: T8D [ Contact Person's Title: TBD

Contact Person's Mailing Address: TBD

City: State: | Zip Code:
Contact Person's Telephone Number: Contact Person's Fax Number:

Contact Person's E-Mail Address:
* This information is required only if the owner/operator is an exisiing PWS.

J. Professional Engincer(s) or Other Person(s) in Responsible Charge of Designing Project*
Company Name; LandTech Design Group, Inc.

D"Sigmr(s):dosep h GI I be rtl P E Title(s) of Designer(s): P res | d ent

ualifications of Designer(s);
Professional Engineer(s) Licensed in Florida — License Number(s); PE# 56079
Public Officer(s) Employed by State, County, Municipal, or Other Governmental Unit of State!
Plumbing Contractor(s) Licensed in Florida — License Number(s):*
Mailing Address of Designer(s):385 Donora Bivd
City:Ft Myers Beach State:Florida [ Zip Code:33931
Telephone Number of Designer(s):813-470-6000 Fax Number of Designer(s):

ErMall Address(s) of DesignaGe): yj| et .water.company.fla@gmail.com

* Except as noted in paragraphs 62-555.520(3)(a) and (b), F.A.C., projects shall be designed under the responsible charge of one
or more professional engineers licensed in Florida,

T Attach a detailed construction cost estimate showing that the cost to construct this project is 310,000 or less. _

~ Attach documentation showing that this project will be installed by the plumbing contractor(s) designing this project,

documentation showing that this project involves a public water system serving a single property and fewer than 250 fixture

units, and a detailed construction cost estimate showing that the cost to construct this project is 850,000 or less.

1L Certifications i
A. Certification by Applicant

I am duly authorized to sign this application on behalf of the applicant identified in Part .G of this application, 1 certify that, to the
best of my knowled d belief, this project complies with Chapter 62-555, F.A.C., and provides assurance of compliance with
Chapter $2-550, BrA.¢. o certify that construction of this project has not begun yet.

Jos Githerti PE ) President

Signatuy fe Printed or Typed Name Title
B. Certification bf PWS Supplying Water to Project

I'am duly authorized to sign this application on behalf of the PWS identified in Part LH of this application. 1 certify that said PWS
will supply the water necessary to meet the design water demands for this project, [ certify that, to the best of my knowledge and
belief, said PWS's connection to this project will not cause said PWS to be, or contribute to said PWS being, in noncompliance
with Chapter 62-550 or 62-555, F.A.C. I also certify that said PWS has reviewed the preliminary design report or drawings,
specifications, and design data for this project and that said PWS considers the connection(s) between this project and said PWS

acceptable as designed.
» Name(s) of Water Treatment Plant(s) to Which this Project Will Be Connected: Closer to the Heart

¢ Total Permitted Maximum Day Operating Capacity of Plant(s), gpd: 80 to 750 Mgd as it extends south down I-75 to each WTP
o Total Maximum Day Flow/at Plant(s) as Recorded on Monthly Operating Reports During Past 12 Months, gpd:

, 5 Gilbek Qi d

Signature ﬁﬂ ate v Printed or Typed Name Title

DEP Form 62-556.900(1) Page 2
Effactive August 28, 2003



APPLICATION FOR A SPECIFIC PERMIT TO CONSTRUCT PWS COMPONENTS

Project Namie:; Closer to the Heart - Antoixident Spring Water Transmission Apnlicant:Josaph D. Giberl Jr., P.E.

C. Certification by PWS that Will Own Project after It Is Placed into Permanent Operation

T am duly authorized to sign this application on behalf of the PWS identified in Part 1.I of this application. I certify that said PWS
will own thig project afigr it is placed into permanent operation. I also certify that said PWS has reviewed the preliminary design
repott or fficatjons, and design data for this project and that said PWS considers this project acceptable as designed.

Joe Gilberti PE President

Vi
Signature Datz;?‘u Printed or Typed Name Title
D. Certificatiolf by Proffessional Engineer(s) in Responsible Charge of Designing Project*

1, the undersigned professional engineer licensed in Florida, am in responsible charge of preparing the preliminary design report or
drawings, specifications, and design data for this project. I certify that, to the best of my knowledge and belief, the design of this
roject complies with Chapter 62-555, F.A.C., and provides assurance of compliance with Chapter 62-550, F.A.C.

Signature, Seal, and Date: Signature, Seal, and Date:

Affix Seal Affix Seal

{

o0

Printed/Typed Name: “Je e (b ek Y Printed/Typed Name:

License Number: € ¢ 07 ‘7‘ License Number:

Portion of Engineering Document(s) for Which Responsible: Portion of Engineering Document(s) for Which Responsible:
Fil r(fﬁr' y 0 Y T Sei55 00

Signature, Seal, and Date: Signature, Seal, and Date:

Affix Seal Affix Seal

Printed/Typed Name: Printed/Typed Name:

License Number: License Number: .

Portion of Engincering Document(s) for Which Respongible: Portion of Engineering Document(s) for Which Responsible;

* Except as noted in paragraphs 62-555.520(3) (a) and (b), F.A.C., projects shall be designed under the responsible charge of one
or move professional engineers (PEs) licensed in Florida, If'this project is being designed under the responsible charge of one
or more PEs licensed in Florida, Part ILD of this application shall be completed by the PE(5) in responsible charge. If this
project is not being designed under the responsible charge of one or more PEs licensed in Florida, Part I1.D does not have to be

completed.

DEP Form 62:565.800(1) Page 3
Effactive August 28, 2003




APPLICATION FOR A SPECIFIC PERMIT TO CONSTRUCT PWS COMPONENTS

INSTRUCTIONS: This application shafl be completed and submitted by persons proposing to construct or alter public water system
components unless such proposed construction or alteration is permitted under the Department of Environmental Protection's (DEP's)
"General Permit for Construction of Water Main Extensions for Public Water Systems," in which case Form 62-555,900(7) is to be
completed and submitted, or under the DEP's "General Permit for Construction of Lead or Copper Corrosion Control, or Iron or
Manganese Sequestration, Treatment Facilities for Small or Medium Public Water Systems," in which case Form 62-555.900(18) is to
be completed and submitted. Complete and submit one copy of this application to the appropriate DEP District Office or Approved
County Health Department (ACHD) along with payment of the proper application processing fee and one copy of the following
information:
e either a preliminary design report or drawings, specifications, and design data (the preliminary design report or drawings,
specifications, and design data shall contain all pertinent information required under subsection 62-555.520(4), F.A.C.); and
o the Florida Public Service Commission (FPSC) certificate of authorization to provide water service if the project involves
construction of a new public water system subject to the jurisdiction of the FPSC.
All information provided on this application shall be typed or printed in ink, Application processing fees are listed in paragraph 62-
4.050(4) (n), F.A.C. Checks for application pracessing fees shall be made payable to the Department of Environmental Protection or
to the appropriate ACHD. Preliminary design reports, drawings, specifications, and design data prepared under the responsible charge
of one or more professional engineers licensed in Florida shall be signed, sealed, and dated by the professional engineer(s) in
responsible charge. NOTE THAT A SEPARATE APPLICATION AND A SEPARATE APPLICATION PROCESSING FEE ARE

REQUIRED FOR EACH NON-CONTIGUQUS PROJECT. *
* Non-contiguous projects are projects that are neither interconnected nor located nearby one another (i.e., on the same site, on
adjacent strees, or in the same neighborhaod).

DEP Form 62-555.900(1} Page 4
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STATE OF FLORIDA

OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 17-235

(Emergency Management - H arricane Irma)

WHEREAS. as of 11:00 a.m. on Monday. September 4. 2017. Hurricance Irma is a major
hurricane located approximately 560 miles east of the Leeward Islands with maximum sustained
winds of 120 mph;

WHEREAS. the five-day forecast from the National Hurricane Center predicts that. on
Saturday. September 9. 2017, Hurricane Irma will be a major hurricane located somewhere north
of Cuba and south of Andros Island in the Bahamas:

WHEREAS, current forecast models predict that Yurricane Irma will head into the Straits
of Florida as a major hurricane:

WHEREAS, current forecast models predict that Hurricane Irma will make landfall
somewhere in South Florida or Southwestern Florida as a major hurricane:

WHEREAS, current forecast models predict that Hurricane Irma will travel up the entire
spine of Florida:

WHEREAS. Hurricane Irma Poses a severe threat to the entire State of Florida and
requires that timely precautions are taken to protect the commumities, critical infrastructure, and
general welfare of this State:

WHEREAS. as Governor. [ am responsible to meet the dangers presented to this state and
its people by this emergency;

NOW, THEREFORE, I, RICK SCOTT. as Governor of Florida. by virtue of the

authority vested in me by Article IV, Section 1(a) of the Florida Constitution and by the Florida



&) Appropriation and expenditure of public funds.

D. Al agencies whose employees are certified by the American Red Cross as
disaster service volunteers within the meaning of Section 110.120(3). Florida Statutes. may release
any such employees for such service as requested by the Red Cross to meet this emergency.

k. The Secretary of the Florida Department of Transportation (DOT) may:

1) Waive the collection of tollg amd ather fees and charges for the use of the
Turnpike and other public highways. 1o the extent such waiver may be needed to provide
cmergency assistance or facilitate the evacuation of the affected counties:

2) Reverse the flow of traffic or close any and all roads. highways. and portions
of highways as may be needed for the safe and efficient transportation of evacuces 10 those counties
that the State Coordinating Officer may designate as destination countics for evacuces in this
emergency:

3) Suspend enforcement of the registration requircments pursuant 1o sections
316.545(4) and 320.0715. Florida Statutes. for commercial maotor vehicles that enter Florida to
provide emergency services or supplies, to transport emergency equipment. supplies or personnel,
or to transport FEMA mobile homes or office style mobile homes into or from Florida:

4) Waive the hows of service requirements for éuch vehicles:

5) Waive by special permit the warning signal requirements in the hility
Accommodations Manual to accommodate public utility companies from other jurisdictions which
render assistance in restoring vital services: and.

6) Waive the size and weight restrictions for divisible loads on any vehicles
transporting emergency cquipment. services. supplies. and agricultural commodities and citrus as

recommended by the Commissioner of Agriculure. allowing the establishment of alternate size

1



certificates, vehicle title certificates, handicapped parking permits. replacement drivers® licenses,
and replacement identification cards and to waive the additional fees for the Jate renewal of of
application for such licenses. certificates. and documents due 1o the cffects of adverse weather
conditions; and. |

5) Defer admiﬂﬁtrath’c actions and waive fees imposed by law for the late
rencwal or application for the above licenses, certificates. and documents. which were delaved duc
to the effects ol adverse weather conditions. including in counties wherein the DHSMV has closed
offices. or any office of the County Tax Collector that acts on behall of the DHSMV o process
renewals has closed offices due to adverse weather conditions.

Recordkeeping and other applicable requircments for existing IFTA and [RP licensees and
registrants arc not affected by this order. The Di ISMV' shall prompuly notify the State
Coordinating Officer when the waiver is no longer necessary.

G. In accordance with section 465.0275. Florida Statutes, pharmacists may
dispense up to a 30-day emergency prescription refill of maintenance medication to persons who
reside in an arca or county covered under this Executive Order and 1o emergeney personnel who
have been activated by their state and local agency but who do not reside in an area or county
covered by this Executive Order.

H. All State agencies responsible for the use of State buildings and (acililies mav
close such butldings and facilities in those portions of the State affected by this emergency. to the
extent to meet this emergency. [ direct each State agency to report the closure of any State building
or tacility to the Secretary of the Department of Management Services. Under the authority
contained in section 252.36, Florida Statutes. 1 direct cach County 10 report the closure of any

building or facility operated or maintained by the County or any political subdivision therein to



that sufficient funds be made available. as needed. by wransferring and expending moneys
appropriated for other purposes. moneys from unappropriated surplus funds. or from the Budget

Stabilization Fund.

Section 7. All State agencics entering emergency final orders or other final actions in

response to this emergency shall advise the State Coordinating Officer contemporancous| yoras
soon as practicable.

scetion 8. Medical professionals and workers. social workers. and counsclors with good
and valid professional licenses issued by states other than the State of Florida may render such
services in Florida during this emergency for persons affected by this emergency with the
condition that such services be rendered to such petsons free of charge. and with the further
condition that such services be rendered under the auspices of the American Red Cross or the
Florida Department of Health.

Section 9. Pursuant to section 501.160, Florida Statutes. it 1s unlawiul and a violation of
section 501.204 for a person to rent or sell or offer to rent or sell at an unconscionable price within
the area for which the state of emergency is declared, anv essential commodity including. but not
limited to, supplies. services. provisions. or equipment that is nccussér_v for consumption or use us
a direct result of the emergency.

Section 10. Under the authority contained in sections 352.36(3)(a). (g). and (m). Florida
Statutes, I direct that. for the purposes of this emergency. the term “essentials™, as defined by
section 252.359(2). Florida Statutes. shall be the same s and no more expansive than the term
“commodity™, as defined by section 501.160(1)(a). Florida Statutes (hereinafter referred to
collectively or alternatively as “essential commodities™). Accordingly, any person who delivers

essential commodities to a location in the area(s) declared 1o be under a state of emergency by this



SKETCH AND DESCRIPTION

TIAT PART GF SECTICN 1, TCWNSHIP 38 SCUTH, RANGE 22 EAST, LYING NCRTH OF STATE FOAD 72, CONTAINING 208.5 ACRES,

ALS0 THAT PART OF THE EAST 1675 FEET OF SECTION 2, TCHNSHIP 38 SOUTH, RANGE 22 EAST, LYING NCRYH OF STATE ROAD
72, AMD THE MORTH 2058.04 FEET CF THE WEST 924.27 FEET OF THE EAST 2559.27 FEET OF SAD SECTION 2, TOWNSHIP 8,
RWNGE 22 EAST, CLWTAINING 157 ACRES, MORE OR LESS.
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IN WITNESS WHEREOF, grantor has hereunto set grantor’s hand and seal the day and year first
above written.

Signed, sealed and delivered in our presence:

d

Signature of first witness to both

CARL AAssseld ivts i€

Printed name of first witness

Signature of second witness to both /ﬂfz{—\ - Q /\ \ *r~
AUia . V) _
2

Patricla Ann Daugi;tr
__LMA FSrmm

Printed name of second witness

STATE OF FLORIDA

COUNTY OF DESOTO

The foregaing instrument was acknowledged before me this ¢fé‘tbd.ay of July, 2013, by
Cecil Daughtrey, Ir. joined by his spouse Patricla Ann Daughtrey, husband and wife, who are
each Hﬁersonallv known to me or who have each produced { ] a Florida driver’s license as

identification, and who did/did not take an oath.
sign {:i M‘ a;é ﬁm&_/}
Notary public, State of Florida

Fﬁ" Notz#; 2.riio Slate of Florda

: My v i DBGOTTSY (S For
PRI UL TR
BTl oot siner i’ Print Notary Name
My Commission Expires: q /477/ '3
bD 907737

Commission Number




THIS INSTRUMENT PREPARED BY Property Appraisers Tax Folio Numbers:

Joseph D. Gilberti, Jr., President 1009-00-1000 and 1011-00-1010
LandTech Design Group, inc.

3140 SeoverPond S0l 335 Dewcra Ads AEEIED i, s
s toconn o Fh Myehs, £ 2393 P,
1813)470-6000 Py iy~ §SIZ ' SARASOTA COUNTY, FL

Doo Stamp-De

WARRANTY DEED L

THIS INDENTURE, made this QA% day of july, A.D. 2013 between Cecil Daughtrey, Jr.
joined by his spouse Patricla Ann Daughtrey, whose address is 9438 Daughtrey Road, Sidel,
Florida 34266, grantor*, and Joseph D. Gilberti, Ir. whose address is 3148 Beaver Pand Trail,
Valrico, Florida 33596, grantee®

*“Grantor” and “Grantee” are used for singular and plural, as context requires,

WITNESSETH that said grantor, for the consideration of the sum of Ten Dollars (510.00)
and other good and valuable considerations to said grantor | hand paid by said grantee, the
receipt whereof is hereby acknowledged, has granted, bargained, and sold to the said grantee,
and grantee’s heirs and assigns forever, the following described land, situate, lying and being in
Sarasota County, Florida, to wit:

All that part of Section 1 lying North of State Road No. 72 and alf that part
of the East 1675.00 feet of Section 2 lying North of State Road No. 72 and
the North 2068.04 feet “f the West 924.27 feet of the East 2,599.27 feet

of said Section 2, all in Township 38 South, Range 22 East, Sarasota County,
Florida.

Subject to reservations, restrictions and easements of record (360 +/- Acres)

TOGETHER WITH: All tenements, hereditaments, and appurtenances thereto belonging
or in anywise appertaining, with all oil, gas and mineral rights held by grantor and by
Predecessors in title.

THE ABOVE-DESCRIBER REAL PROPERTY IS NOT THE HOMESTEAD OF
THE GRANTOR

And the said grantor of the first part does hereby fully warrant the title to said land, and
will defend the same against the lawful claims of all persons whomsoever.



e T T Report #. 11712156
TRy Envionmentst Testing & Research Date: 11/7/2012
ETR tavormiprice. Tng & Research ¢

e e e B e s P.O.Number: 102 Ck
Matrix:  Wall Water

Cllent: Cecil Daughtrey Jr.
Sampple. 9438 Daughtrey Rd
Location o6l FL 34266

Phone (813) 470-8000
Thig sample taken by Jos Gilbert, P.E. at 3:00:00 PM
on 10/24/2012. . Point of collection: Well #2

Health Scan Report

Same as Client

Public Drinking Water

Results EPA Limits
General Bacteria
Total Coliform Absent Antmal or Vegetational Bzcterla 0
FecallE. Call Absent Animal Bacteria 0
MicroAnalysis
MicroAnalysis Seo Attached
General Chemistry
Sodium 74.05 mgiL 20.0 mg/L Is Mass. DEP Guideline 250.0 mgfL.
Potassium 4,11 mgil. A Component of Salt No Limit
Copper Not Dotected Indicates Plumbing Corrosion 1.30 moil.
Iron 0.64 mg/L Brown Stains, Bitter Taste 0.30 mg/L.
Manganese Not Detacted May Gause Laundry Staining 0.05 mg/L.
Magnesium 71.90 mg/L A Component of Hardnass No Limit
Calcium 118.20 mg/L A Component of Hardness No Limit
Arsanic Not Detected AToxic Metal 0.010 mg/l.
Lead Not Detected AToxlc Metal 0.015 mg/L.
Zinc. Not Detected A Toxic Metal 5.0 mg/L.
pH 7.49 SU Acid/Basic Determination 65-858U
Turblidity 0.49 N.T.U. Prasence of Particles No Limit
Color Not Detected Clarity (0), Discoloration {15) 1850 C.U.
Odor Not Detected Odor dus to Contamination 3.0 T.O.N.
Conductivity 1771.0 umhos Electrical Reslstance (umhosfem) No Limit
T.D.8. 1,062.6 mg/L Total Dissoived Minerals Present 500.0 mg/L,
Sediment Absent Undissolved Solids Present
Alkalinity 170.0 mg/L Abllity to Neutralize acid No Limit
Chiarine Not Detected A Disinfectant 4.0 mg/L
Chiorids 208.13 mgiL A component of salt 250.0 mg/L
Hardness 591.2 mg/l 0 - 75 is considered soft No Limit
Nitrate as Nitrogen 0.29 mg/L. Indicator of Blological Waste 10.0 mgiL.
Nitrite as Nitrogen Not Detected Indicator of Waste 1.0 mg/L,
Ammonila as Nitragen 0.497 mgiL Indicator of Waste No Limit
Sulfate 851.40 mg/L A Mineral, Can Cause Odor 250.0 mg/L.
Radiochemistry
Radon in Water Not Detected Massachusetts D.E.P. Guldaline 10,000 pCi/L.

{7 The integrity of the sainple‘ and results are depéndchfbn the qi:aﬁiy of éém;iiihg. “The results apply only to the aékuél‘samﬁlc wsted.
i Environmental Testing and Research Laboratories shall e held harmless from any liability ariging out of the use of such results.

60 Etm Hill Ave, Leominster MA 01453-4864 (978) 840-2941 {800) 344.9977 Page 1 of
info@etriabs.com  www.etrlabs.com




Report #: 11712156

Laboratories .

P.O.Number: 102 Ck

Same as Client

0 il al
Benzene
Bromobenzene

Bromochioromaethane
Bromodichloromethane
Bromoform
Bromomethane
n-Butylbenzene
sec-Butylbenzone
tert-Butylbenzene
Carbon-Tetrachioride
Chlorodibromomethane
Chiorgethane
Chloroform
Chloromethane
1,2-Chlorotolucne
1,4-Chlorotoluene
1,2-Dibromo-3-chloropropane
Dibromomethane
1,2-Dibromomethane
1,3-Dichlorobenzene
1,2-Dichlorobenzene
1,4-Dichiorobenzene
Dichlorodifluorometitane
1,1-Dichlorosthane
1,2-Dichioroethane
1,1-Dichloroethylens
cis=1,2-Dichloroethene
trans-1,2-dichloroethene
1,2-Dichloropropane
1,3-Dichloropropane
2,2-Dichloropropane
1,1-Dichloropropens
1,3-Dichloropropene
trans-1,3-Dichloropropene
Ethylbenzene
Fluorotrichloromethane

Matrix:  Well Water

Client: Cecil Daughtrey Jr.

Sample. 9438 Daughtrey Rd
kocetlon oiiell FL 34266

Phone (813) 470-6000
This sample taken by Joe Gilberti, P.E. at 3:00:00 PM
on 10/24/2012. . Point of collection: Well #2

Health Scan Report
Public Drinking Water
Results EPA Limits

Not Detected 5.0 ug/L
Not Detected No Limit
Not Detected No Limit
Not Detected No Limit
Not Detected No Limit
Not Detected . No Limit
Not Detected No Limit
Not Dotected No Limit
Not Detected No Limit
Not Detactod 5.0 ug/l.
Not Detected No Limit
Not Detacted No Limit
Not Dstected No Limit
Not Detected No Limit
Not Detectad No Limit
Not Dotactad No Limit
Not Datacted ’ No Limit
Not Detected No Limit
Not Detected No Limit
Not Detected No Limit
Not Detected 600.0 ug/l.
Not Detected 5.0 ug/L
Not Detected No Limit
Not Detected No Limit
Not Detectod i 50ugll
Not Detacted 7.0 ugit.
Not Detected 70.0 ug/L.
Not Detected 100.0 ug/L
Not Detected 5.0 ug/t.
Not Detected No Limit
Not Detectod No Limit
Not Detected No Limit
Not Datacted No Limit
Not Detected No Limit
Not Detected 700.0 ug/L.
Not Detected No Limit

The imegn'ty of thc‘éample and results are dépcndcm on the quahty of sampifné. The results apply onlyvto the actual samplc tested.
Bovironmental Testing and Rescarch Laboratorics shalf be held harmless from any liability arising ot of the use of such regults,

60 EIlm Hill Ave.

Leominster MA 01453-4864  (978) 840.2941 (800) 344.9977 Page 2 of
info@etrlabs.com  www.etrlabs.com



Report#: 11712156

s’ Environimetiel
ETR Laboratories

Same as Client

Hexachlorobutadiene
Isopropylbenzone

Methyl+-Butyl Ether (MTBE)

p-isopropyitoluene
Methylene Chlotide
Monochliorabenzene
Napthalene
n-Propylbenzene
Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachlorosthans
Tetrachloroethylene
Toluene
1,2,3-Trichiorobenzene
1,2,4-Trichlorobenzensg
1,1,1-Trichloroethane
1,1,2-Trichloroethane
Trichloroothylene
1,2,3-Trichloropropane
1,2,4-Trimethylbenzene
1,3,5-Trimethylhenzene
Vinyt Chioride
o-Xylene

m+p Xylenes

The integfity ofthe sarh';':l'e'and results are d
Environmental Testing and Rescarch Lal

60 Elm Hill Ave.

Results

Not Detected
Not Detected
Not Detectod
Not Detectad
Not Detected
Not Detected
Nat Detectad
Not Datected
Not Detected
Not Detected
Not Detected
Not Detected
Not Detected
Not Detected
Not Detected
Not Detocted
Not Detected
Not Detected
Not Detected
Not Detected
Not Detectad
Not Detectad
Not Detected
Not Detacted

Leominster MA 01453-4864
info@etriabs.com

Testing & Research Date: 11/7/2012
SR e e P.O.Number: 102 Ck
Matrix:  Well Water

Client: Cecil Daughtrey Jr.
Sample 9438 Daughtrey Rd
Location oiiall FL 34266

Phone (813) 470-6000
This sample taken by Joe Gilberti, P.E. at 3:00:00 PM
on 10/24/2012. . Point of colfection: Well #2

Health Scan Report

Public Drinking Water
EPA Limits

No Limit
No Limit
70.0 ug/t.
No Limit
5.0 ug/L
100.0 ugfl.
No Limit
No Limit
100.0 uglt.
No Limit
No Limit
5.0 ugil,
1000.0 ugilL
No Limit
70.0 ug/L
200.0 ug/L.
5.0 ug/L
8.0 ug/L.

No Limit
No Limit
No Limit
2.0 ugit.

T. Xylenes 10K ug/
T. Xylenes 10K ug/

Massachusetts DEP Limit

é;ien&éht on the QU&iity of sampling, The results np;ily only to the actual smhpk: wested.

boratories shall be held harmless from any liability arising out of the use of such results,

(978) 840-2941 Page 3 of 4

www.efrlabs.com

(800) 3449977
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System Interconnects

Figure 8.1 Existing,
and Recommended
Proposed, Modified
and Eliminated
Pipelines

Existing Authority Pigelines. -
————— o Proposed Authority Pipelines ;
: utes From the 2006~
“'LoopStud Ellminated During thls’
IRWSMP'Update: - .
repared by Atkin 'October:2014

Table 8.3 Easements and Capacities of Future Regional Pipeline Segments

.y Approx. Storage |  Approx. Avg,
Phase Number T;?;;?.ﬁ? Igil:;]l:tl:r Easl;enr::natn&lit dth Tank Capacity Pump Station
Million Gallons | Capacity (MGD)
Phase I 33,555 24130” 35 2 35
Phase IIB 33/ 47935 M
(updated) 49,278 367/42 40 5 8
Phase IIC 76,635 36” 35 3 6
Phase IID 66,305 24” 35 2 4
Phase [1IB 22,300 48" 50° 5 7
Phase IIIC 33,200 42”7 40’ 10 10
Phase I1ID 19,000 47 35 2 5
Phase IV » ’
(New) 81,311 2 35 2 4

84 Update of Probable Construction Cost

A preliminary estimate of probable construction costs are presented in the table following. This type of
pre~design estimate corresponds to the American Association of Cost Engineers guidelines for various
levels of accuracy of cost estimates. When final design and construction drawings and specifications
have been prepared, the level of accuracy will be much further refined. Costs are estimated February

2014 dollars.

8-6
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System Interconnects

The estimate of probable construction cost is based on the recommended pipeline routes as shown in
Figure 8.1. Construction costs have becn broken down into an itemized estimate of lineal feet of pipe and
appurtenances required for construction of each project phase. Costs for each segment include the cost
for each transmission main and appurtenances flow metering, a storage tank, booster pump station,
chemical feed facilities for trimming, and instrumentation and controls. Costs are based on historical
engineering and construction experience. The capital costs includes an allowance of 8 percent of
construction cost for mobilization costs, 15 percent for contingencies and 20 percent for engineering,
legal and administrative fees. Costs are included for easements for each pipeline and storage/pumping
facility near each point of connection. Property costs have been estimated using $63,000 per acre for
permanent pipeline easements, $13,000 per acre for a temporary construction easement, and $125,000 per
acre for a permanent easement for storage/pumping facilities.

Table 8.4 Estimate of Probable Costs (Future Phases)

Construction Cost Land Cost
Project Storage, PE"“P ing, .
Phase Pipeline Metering, Pipeline Facilities TOTAL
Instrumentation & Easements Sites
Chemical Feed

Phase 1 $9.405,000 $2,850,000 $350,000 $122,500 | $12,727,500
Phase 1IB $29,846,000 $10,800,000 $555,000 $750,000 | $41,951,000
Phase [1C $39,820,000 $8,700,000 $412,000 $750,000 | $49,682,000
Phase IID $27.300,000 $6,500,000 $299,000 $500,000 | $34,599,000
Phase [1IB $13,871,000 $10,400,000 $1,946,000 $750,000 { $26,967,000
Phase IIIC $18,924,000 $13,900,000 $2,378,000 $750,000 | $35,952,000
Phase I{ID $6,992,000 $6,700,000 $1,910,000 $500,000 | $15,383,000
Phase IV $20,505,000 $6,500,000 InR.O.W. $500,000 | $27,505,000
TOTAL $244,766,500

8.5 Other Existing Interconnections

Over 50 interconnects/delivery points exist between the region’s 15 Alliance members or between the
regional system and Alliance members. Of these, 38 are between local utilities; half of these (19) are 10-
inches in diameter or larger. Of these 19, 11 were considered to have regional significance in that they
could be operated either routinely or on an emergency basis and be able to provide sufficient utility to
cause reconsideration of construction or priotity of one or more of the regional pipelines being
considered. These 11 are listed in Table 6-5. Capacities are estimated based upon assumed velocities of
three feet per second (fps). More detailed design level information and hydraulic evaluations would be
required to further validate the data shown,

Englewood has two existing interconnects. One is a 12-inch interconnect with Charlotte County and the
other with Sarasota County. The connection with Charlotte also has an associated pump station and has
been used to send flow (approximately 1,0 MGD) to western Chatlotte County to increase system
pressure in that area. The other is with Sarasota County and is also a 12-inch emergency connection
allowing flows in either direction. If one or both of the connections has the reliability that the EWD
needs during an emergency or other severe condition, then the future Phase IID pipeline may not be
required.

Similarly, the City of North Port has two interconnects with Charlotte County, and one with Sarasota
County. All three are 12-inch, and the one with Sarasota County has an associated pump station. The
Sarasota County-North Port connection enables the routine exchange of water between systems at this
location to maintain system water quality. Exchange is typically done seasonally, but can be

8-7
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CHAPTER 9

DISTRIBUTION LIST

The U.S. Army Corps of Engineers provided copies of the Fipal Areawide Environmental Impact Statement

to federal, state, and local officials, governmental agencies, tribal representatives, organizations and
companies, and individuals listed in this chapter. Copies were distributed to public fibraries located within the
AEIS study area and a set of pdf files was made accessible to the public through the AEIS website at
www.phosphateasis.org . Copies will be provided to others upon request.
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79 Melony Bell

80 Amee Bailey

81

82 Sarasota County Commission
83 Christine Robinson

84

85 Peace River Manasota Regional Water Supply
86 Authority

87 Mike Coates

88

89

90

Tribal Representatives

Miccosukee Tribe of Indians of Florida
Fred Dayhoff

97 Seminole Tribe of Florida
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2280 Aaron St. 63 Bloomingdale Regional Library
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77 (941) 748-5555
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36
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Percy Angelo
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Kenneth Paulsen
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In re: Lee County Utilities

Petition for Variance
0GC File No. 04-1417

/

FINAL ORDER GRANTING PETITION FOR
VARIANCE FROM RULE 62-528.630(3), F.A.C.

On July 29, 2004, a petition for variance from requirements
in Rule 62-528.630(3) of the Florida Administrative Code
(F.A.C.), under section 120.542 of the Florida Statutes was filed
by‘Lee County Utilities (County). The County petitioned for a
variance for its Olga Water Treatment Plant (WTP) Aquifer Storage
and Recovery (ASR) facility to allow arsenic concentrations to
exceed the State of Florida’s (State) new primary drinking water
standard (standard) of 10 pg/L during January 1, 2005 through

January 25, 2006.

A notice of receipt of the petition was published on the
Department’'s Internet.site on August 20, 2004.

1. Petitioner is located at 1500 Monroe Street, Thixd
Floor, Fort Myers, Florida 33902.

2. The Petitioner wants to continue operation and testing
of the County’s Olga WIP ASR system well ASR-1, located at 1450
Werner Driwve, Fort Myers, Florida 33905. This potable water ASR

system is a multiple-use alternative water supply that is




utilized by the County .to meet peak water demands, provide water

during droughts, and serve as an important backup water source

when the Olga WTP and other interconnected treatment facilities
experience shortages due to maintenance needs and other factors.
Due to dissolved oxygen and disinfection chemicals present in the

recharge water reacting with the rocks and minerals in the

storage zone, there is a possibility of arsenic leaching into the

stored water. The County applied for a variance to allow arsenic

to exceed the new State arsenic standard of 10 ng/L (the previous

gtandard for arsenic was 50 ng/L) for all recovered water and on-

site ground water. The new State standard became effective

January 1, 2005. The State set the new gstandard for arsenice

based on the Envirommental Protection Agency’s (EPA) standard

change that is to become effective on January 25, 2006. The

water that is used for recharge is potable drinking water that
meets all the primary and secondary drinking water standards and

minimum criteria parameters. The water that is used for recharge

also has always met the new arsenic standard of 10 ng/L.

3. The applicable rules state in pertinent part:

62-520.420(1), F.A.C., - In addition to the

minimum criteria provided in Rule 62-520.400, F.A.C.,
waters classified as Class G-I and Class G-TT ground
water shall meet the primary and secondary drinking
water quality standards for public water systems
established pursuant to the Florida Safe Drinking Water
Act, which are listed in Rules 62~550.310 and 62-
550.320, F.A.C., except as provided in Rule 62-520.520,
F.A.C., and subsections (4) and (3) below, and except

" 'that the total coliform bacteria-standard- shall be 4 --
per 100 milliliters. In addition, the primary drinking




water standard for public drinking water systems for
asbestos shall not apply as a ground water standard.

62-528.630(3), F.A.C., - No underground injection
control authorization by permit or rule shall be
allowed where a Class V well causes or allows movement
of fluid containing any contaminant into underground
sources of drinking water, and the pPresence of that
contaminant may cause a violation of any primary
drinking water regulation under Chapter 403, F.S., and
Chapter 62-550, F.A.C., or which may adversely affect

the health of persons.
62-550.310(1), F.A.C., - INORGANICS ~

(c) The revised maximum contaminant level of 0.010 mg/L

for arsenic becomes effective January 1, 2005, . . .

4. There are no users of the middle Suwannee aquifer
(aquifer which 1s used for this ASR) within the 9 mile area of
review.

5. The storage zone is separated from the overlying
aquifers by confining intervals in the Hawthorn Group.

6. Recovered water from the ASR system will be blended
with a substantially higher volume of finished water from the
Olga WTP prior to distribution. The finished water contains low
arsenic concentrations and therefore blending will reduce the .
arsenic concentration to below the 10 1g/L standard.

7. Information provided in support of the County’s
petition indicates that to apply the arsenic standard of 10 ng/L
before January 25, 2006, would create a substantial hardship for

economic reasons.

8. The Department received no comments concerning the

[DIYPI

petition for variance.




9. For the foregoing reasons, it has been demonstrated
that the County has met the requirements for a variance from
Rules 62-520.420¢(1), 62-528.630(3), and 62-550.310(1), F.A.cC.,

subject to the following conditions.
a. Operational testing of this well must be in accordance
with a Department-approved UIC construction permit.
b. This vériance is grante& only for the recﬁvered water
and on-site ground water.
Concentrations of arsenic in the recovered water or on-
site ground water may not exceed 50 pug/L.
d. If arsenic in the recovered water exceeds 10 ug/L the
water must be blended with the potable water from the
.Olga WTP prior to entry into the potable water
transmission system, to assure that the finished water
supplied to the customers does not exceed the new
standard.
This variance is being granted only for the existing'
ASR well at this facility (not for a facility expansion
that includes new ASR wells):
£. . Arsenic shall not exceed 10 ug/L at the property
boundary unless:
(1) monitoring wells are placed to determine the

lateral extent of arsenic concentrations exceeding

10 pg/L in t

. T e e e o n - B I——

he storage zone, and




(2) institgtional controls are in place that prohibit
water wells (except monitoring wells) that
withdraw water from the ASR storage zone, or

(3) total dissolved solids concentrations exceed
3000 mg/L in the storage zone.

A report shall be provided to the Departmenf within six

months ocutlining the actions to be taken to ensure

compliance with the arsenic standard by January 26,

2006.

h. After January 25, 2006, the arsenic standard of 10 pg/L
must be met. Any exceedance of the standard will be
followed by appropriate Department enforcement action.
A variance to the federal primary drinking water
standard cannot be allowed.

This order will become final unless a timely petition for
an administrative proceeding is filed pursuant to the provisions
of sections 120.569 and 120.57 of the Florida Statutes. Any
person whose substantial interests are affected by the
Department’s action may file such a petition. - The petition must
contain the information set forth below and must be filed
(received) in the Department’s Office of General Counsel, 3900
Commonwealth Boulevard, MS 35, Tallahassee, Florida 32399-3000.
“Pet;;igng fi}ed EX Lg§.¢qg§ty“pti{i§ies, 9; any of the parties

listed below must be filed within 21 days of receipt of this




order. .Petitions filed by any other persaon must be filed within
21 days of publication of the public notice or within 21 days of
receipt of this order, whichever occurs first. Under section
120.60(3), however, any person who asked the Department for
notice of agency action may file a petition within 21 days of
receipt of such notice, regardless of the date of publication. A
petitioner must mail.a copy of the pefition to Lee Couﬁty

vtilities, 1500 Monroe Street, Third Floor, Fort Myers, Florida

33902, at the time of filing. The failure of any person to file

a petition within the appropriate time period shall constitute a
walver of that person’s right to request an administrative
determination (hearing) under sections 120.569 and 120.57 of the

Florida Statutes, or to intervene in this proceeding and

participate as a party to it. Any subsequent intervention will

only be at the discretion of the presiding officer hpon the
filing of a motion in compliance with Rule 28-106.205, F.A.C.
A petition that disputed the material facts on which the

Department’s action is based must contain the following

information:

(a) The name, address, and telephone number of each
petitioner; the Department case identification number and the
county in which the subject matter or activity is located;

(b} A statement of how and when each petitioner received

notice of the Department action;




{c) A statement of how each petitiagner's substantial

interests are affected by the Department action;

(d) A statement of the material Ffacts disputed by the

pefitioner, if any;

(e) A statement of facts that the petitioner c¢ontends warrant

reversal or modification of the Department actiona

' (£) A statemeﬂt of which rules'or statutes the pétitioner
contends requiré reversal or modification of the Department
actién; and

(g} A statement of the relief sought by the petitioner,
stating precisely the action that the petitioner wants the
Department to take.

A petition that does not dispute the material facts on which
the Department’s action is based shall state that no such facts
are in dispute and otherwise contain the same information as set
forth above, as required by Rule 28-106.301.

Because th administrative hearing process is designed to
formulate final agency action, the filing of a pgtition means that

the .Department final action may be different from the position

taken by it in this order. Persons whose substantial interests

will be affected by any such final decision of the Department on
the petitions have the right to petition to become a party to the

pbroceeding, in accordance with the requirements set forth above,

Mediation under section 120.573 of the Florida Statutes is

not available for this proceeding.




This action is final and effective.on the date filed with the
Clerk of the Department unless a petition is filed in accordance
with the above.

A party to this order has the r%ght to seek judicial review
of it under section 120.68 of the Florida Statutes, by filing a
notice of appeal under Rule 9.110 of the Florida Rules of
: A@pellate Proceduré with the clerk éf the Department in the Office
of General Counsel, Mail Station 35, 3900 Commonweélth Boulevard,
Tallahassee, Florida 32399-3000, and by filing a copy of the
notice of appeal accompanied by the applicable filing fees with
the appropriate district court ¢f appeal. The notice must be

filed within thirty days after this order is filed with the clerk

of the Department.

DONE AND ORDERED this _ 2  day of Eeb;ur_y 2005 in
Tallahassee, Florida. :

Mimi A. Drew

Director
Division of Water Resource

Management
Department of Environmental

Protection

2600 Blair Stone Road

Mail Station 3500

Tallahassee, Florida 32399-2400
Telephone (850) 245-8335

FILING AND ACEKNOWLEDGMENT FILED, on this date, pursuant to s.
120.52, Florida Statutes, with the designated Agency Clerk,




receipt of whiech is hereby acknowledged. All copies were mailed
before the close of business on the date belov to the persons

listed.

2o - 03 -05

Clerk Date

Copies furnished to:

Cynthia Christen, MS 35 Kathy Carter, MS 35
Donnie McClaugherty, MS3530 ‘Richard Deuverling, Ms 3530
Cathy McCarty, MS 3530 Jack Myers, S District
Susan Stafford, JAPC Joe Haberfeld, MS 3530

Rick Diaz, Lee County
Bob Gray, Lee County Attorney .
Daniel J. Acquaviva, Water Resources Solutions




* NOTICE OF RIGHTS OF SUBSTANTIALLY. AFFECTED PERSONS.

This determination is final and effective on the date filed
with the Clerk of the Department unless a timely and sufficient
petition for an administrative hearing is filed under sections
120.569 and 120.57 of the Florida Statutes as provided below. If
a sufficient petitiqn for an administrative hearing is timely
filed, this determination automatically becomes only proposed
agency action subject to the result of the administrative review
process. Therefore, on the filing of a timely and sufficient
petition, this action will not be final and effective until
further order of the Department. The procedures for petitioning
for a hearing are set forth in Rules 28—166.201—.202 and 62-
110.106, F.A.C., and are summarized be%ow.

The Department will not publish notice of this
Publication of notice by you is required for you

determination.
However, in the event that an administrative hearing

to proceed.
is held and the Department’s determination is reversed, ®
proceeding with the proposed activity before the time period for
requesting an administrative hearing has expired would mean that
the activity was conducted without the required permit or
authorization.

The petitioner must publish, at your own expense, the notice
specified below in the legal advertisement section of a newspaper

. .of general circulation in the county where phe_gctivity is to

take place. A single publication will suffice.
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Ef you wish to limit the time within which any specific

person (s} may request an administrative hearing, you may provide

direct notice to such person(s), by certified mail and enclosing

a copy of this determination.

For the purposes of publication, a newspaper of general
circulation means a newspaper meeting the requirements of
sections 50.011 and 50.031 of the Flérida Statutes. ﬁithin seven
days of publication, you must provide to the following address
proof of publication issued by the newspaper as provided in
section 50.051 of the Fiorida Statutes. If you provide direct
written notice to any person as noted above, Yyou must provide to
the following address a copy of the direct written notice:

Florida Department of Environmental Protection, UIC Program,

M3 3530, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400;

Attn: Cathy McCarty.
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NOTICE
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

The Department of Environmental Protection gives notice that
a variance has been granted to Lee County Utilities for the Olga
Aquifer Storage and Recovery facility to allow arsenic
concentrations to exceed the State’s new primary drinking water
standard of 10 pg/L during January 1, 2005 through January 25,
2006. ‘

A person whose substantial interests are affected by the
Department’s action may petition for an administrative proceeding
(hearing) under sections 120.569 and 120.57 of the Florida
Statutes. The petition must contain the information set forth
ust be filed (received by the clerk) in the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard,
Mail Station 35, Tallahassee, Florida 32399-3000.

Mediation is not available.

If a timely and sufficient petition for an administrative
hearing is filed, other persons whose substantial interests will
be affected by the outcome of the administrative process have the
right to petition to intervene in the proceeding. Intervention
will be permitted only at the discretion of the presiding officer
upon the filing of a motion in compliance with Rule 28-106.205 of
the Florida Administrative Code (F.A.C.).

In accordance with Rules 28-106.111(2) and 62~
110.106(3) (a) (4), F.A.C., petitions for an administrative hearing
must be filed within 21 days of publication of the notice or
receipt of written notice, whichever occurs first. Under Rule
62-110.106(4), F.A.C., a person whose substantial interests are
affected by the Department’s action may also request an extension
of time to file a petition for an administrative hearing. The
Department may, for good cause shown, grant the request for an
extension of time. Requests for extension of time must be filed
with the Office of General Counsel of the Department at 39800
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida
32399-3000 before the applicable deadline. A timely request for
extension of time will toll the running of the time period for
filing a petition until the request is acted upon. Upon motion
by the requesting party showing that the failure to file a
request for an extension of time before the deadline was the
result of excusable neglect, the Department may also grant the
requested extension of time. ,

The petitioner shall mail a copy of the petition to the
applicant at Lee County Utilities, 1500 Monroe Street, Third

Floox, Fort Myers, Florida 339202, at the time of filing. The
on to file a petition for an administrative

Within t '“appropfiate'timé'pefiod'Shall'constitute'a'“
waiver of that right.
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A petition that disputes the material facts on which the
Department’s action is based must contain the following
information:

(a) The name and address of each agency affected and each
agency’s file or identification number, if known;

(b) The name, address, and telephone number of the
petitioner; the name, address, and telephone number of the
petitioner’s representative, if any, which shall be the address
for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or
will be affected by the agency determination:

(c) A statement of when and how the petitioner received
notice of the agency decision;

(d) A statement of all disputed issues of material fact.
If there are none, the petition must so Indicate;

(e) A concise statement of the ultimate facts alleged,
including the specific facts the petitioner contends warrant
reversal or medification of the agency’s proposed action;

(£) A statement of the specific rules or statutes that the
petitioner contends require reversal or modification of the
agency’s proposed action; and

(g) A statement of the relief sought by the petitioner,
stating precisely the action that the petitioner wishes the’

the Department’s action is based shall state that no such facts
are in dispute and otherwise shall contain the same information
as set forth above, as required by Rule 28-106.301.

' Under sections 120.569(2) (c) and (d) of the Florida

are available for public inspection during normal business hours,
8:00 a.m. to 5:00 p.m., Monday through Friday, at Florida
Department of Environmental Protection, UIC Program, Room 212,
2600 Blair Stone Road, Tallahassee, Florida. Please call Cathy
McCarty to set up appointment, 850/245-8654.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JANE DOE 1, JANE DOE 2,
JANE DOE 3, JOHN DOE 1,
and JOHN DOE 2,

Plaintiffs,
V.

DONALD J. TRUMP,

President of the United States
1600 Pennsylvania Avenue, NW
Washington, DC 20500

ELAINE L. CHAO,

Secretary of Transportation

U.S. Department of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590

MATTHEW G. WHITAKER,
Acting Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530

SONNY PERDUE,

Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Avenue, SW
Washington, DC 20250

KIRSTJEN M. NIELSEN,

Secretary of Homeland Security

U.S. Department of Homeland Security
245 Murray Lane, SW

Washington, DC 20528 and

THE UNITED STATES OF AMERICA

Defendants.
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MEMORANDUM SUPPORTING LANDTECH DESIGN GROUP, INC.
MOTION TO INTERVENE AS DEFENDANT
LANDTECH DESIGN GROUP, INC. (the “Engineer”), respectfully submits the
following supporting memorandum of points and authorities in support of its motion for leave to

intervene in this case.

Introduction

The Engineer requests that the Court grant it leave to intervene as a Defendant as of right
pursuant to Federal Rule of Civil Procedure 24(a)(2). The Engineer has a direct and tangible
interest in this litigation that will necessarily be impaired if the Plaintiff prevails. The Engineer
moves to intervene in this action filed by Plaintiffs Jane Doe 1, Jane Doe 2, Jane Doe 3, John Doe
1, and John Doe 2, by and through undersigned counsel,” (collectively Plaintiffs). Plaintiffs Jane
Doe 1, Jane Doe 2, Jane Doe 3, John Doe 1, and John Doe 2, by and through undersigned counsel,
bring this Complaint against President Donald J. Trump, in his official caﬁacity; Secretary of the
Department of Transportation Elaine L. Chao, in her official capacity; Acting Attorney General
Matthew G. Whitaker, in his official capacity; Secretary of Agriculture Sonny Perdue, in his
official capacity; Secretary of Homeland Security Kirstjen M. Nielsen, in her official capacity; the
United States of America; their employees, agents, constituent agencies and components, and
successors in office (“Defendants™).

Through this extraordinary suit, Engineer seeks to preempt the President from ending this
Shutdown or paying Plaintiff who is depriving Defendant and THE PEOPLE of the United States
of a Secret deep underground US Natural Resource in Medicine, Water Supply and Energy

production that teaches Mankind and Humanity how to find thousands of more in Days. Access to




a Global underground engine of Alkaline high mineral spring water from large meteor impacts has
been hidden by Plaintiff for decades to create Wars and now a huge Big Pharma complex that
affects US and World Nations, US and Local Elections and sustainability of GNP, Economics and
Healthcare. The Defendants Federal legislative and regﬁlatory processes through which social,
environmental, economic, and national security policies are established under our Constitution,
hidden by these Federal Agencies is being done to damage masses of People they are supposed to
protect. The Plaintiff should remain SHUTDOWN and without Pay until they expose this World
Water Resource the US Media and they are hiding from the Defendant and THE PEOPLE (The
Plaintiff is hiding this with Rothschild Federal Reserve Bank) who use both State and Federal
agencies such as the FBI, Secret Service, Florida Police departments, State and Federal Judiciary,
Department of Education, EPA and corrupt major law firms to compel massive societal changes
that the Engineer can prove the Plaintiff’s rules and policies are based on lies in regards to Earth
water origins, via ICE COMET THEORY vs Oceans beneath the Earth Theory. This sites
knowledge would eliminate most issues and laws the Plaintiff waist tax dollar on regarding
assumptions of climate change, its sea level rise assumptions, environmental rules taxing our
Corporations and private industries, in which these agencies rely on for their tax base funding.

We have new CRITICAL evidence being hidden by Plaintiff and their constituents from
the President and THE PEOPLE they are supposed to serve. The Plaintiff through multiple
ongoing State and Federal cases involving US TERRORISM with Courtrooms in Tampa,
Sarasota, Broward and US Middle District, contracted lawyers, consultants, large engineering
firms, Hospitals, Hospital Foundations, Hedge Funders for Big Pharma, local regulating agencies,
Florida Elected officials, Judges, Developers in Florida and abroad, employees, Foreign interests,

the Department of Justice in both State and Federal Courts, with FRAUD and Racketeering acts



regarding Medicaid Fraud by hiding this Unique and Global Natural Drinking Water resource to
the Tap of Millions of Homes. This unique Water and Energy production resource is hidden by a
massive mob of White Collar and blue collar groups tied to Plaintiff who is working to destroy the
economic drivers from critical natural resources for new medicine, energy production and
sustainability.

The Engineer has access on his land to a hidden and never seen before on Earth unique
natural resource that are far more efficient for healthcare and energy production that Mankind has
ever experienced. This US resource is under attack by Deep State Terrorist, Plaintiff’s agency
employees this Shutdown can eliminate. The President is being essentially attacked and is
performing his Duty as a Leader and his Job by SHUTING DOWN their funding to these corrupt
agencies being influenced by Media, Foreign and State Representatives and/or local agencies or
Plaintiff. The Plaintiff is using Federal Funds to install LOWER LEVEL OF SERVICE Natural
Resources in Drinking Water (polluted RED TIDE Rivers and Arsenic Groundwater treated vs
Alkaline mineral spring water) at a higher cost to serve, to sell Medicine, Deaths to our children at
the Tap and bottle with Cancer Rates and eugenics, unnecessary Wars caused from lack of Global
resources can end in days with this secret underground US Resource and its knowledge on how to
find them, hidden by both the Big Pharma and a Global New World Order Military complex
driven by the Plaintiff, their liaisons through Rothschild World Bank IMF and BRICS Bank.

Plaintiff is addressing payment and re-opening of Government from the President’s
shutdown without addressing their failure to protect the Public and are fully aware of this public
record resource the Internet, EPA, FEMA, Department of Justice in Florida and US Middle
District Court, Georgia 11" District Courts of Appeal (Judge Rosenbaum married to Rothschild),

Supreme Courts (see Writ of Certiorari by Daughtrey vs Rivera Trustee), are hiding, with Florida




Leaders, Sarasota Lawyers already in involved in Racketeering Acts, (see Andrew Rosin, Esq. of
Sarasota caught stealing lands attacking and hiding this Resource for EPA and Mosaic Phosphate
Terrorist groups) and US Congressional members, in which these crimes on record against the
PEOPLE OF THE UNITED STATES the President is trying to protect with this Shutdown.
Additionally, Plaintiffs seek compensation through by this Court without any involvement
or concern to expose this US and Global deep underground Ocean, its access points from Large
Historical meteor impacts, that will serve and protect of millions of affected people throughout the
United States and billions of other across Earth. These secret deep underground hidden resources
would have protected Humanity and avoided wars from lack of food and resources for the past
40yrs since they have been hidden by the Plaintiff. These Agencies must remain shutdown until
these resources and knowledge to find more is exposed to all Humanity; such as the EPA, FEMA,
Homelanq Sécurity have hidden this Resource and many more even during Hurricanes throughout
the past few years and used media influence, School Boards, elected officials, Banks such as the
Federal Reserve to suppress public records showing a barrage of timed Terrorism acts involving
Wall Street corporations, State and Federal Judges, Police, Firemen, School Boards, Hospitals,
large Developers, Funding programs that are wheeled down from Federal funding to the States to
hide these resources and use poor Natural Resources to get millions sick at the Tap of Homes.
Finally, the Plaintiffs members are already subject to a multitude of federal regulations
under the Clean Water Act (CWA) as Intervener has filed a Notice of Intent to sue the EPA under
LandTech Design Group, on December 19, 2018, (see Exhibit A) the day the Shutdown started,
and has intervened in other cases, such as but not limited to the Florida Department of
Administrative hearings for Peace River Manasota Water Supply, Southwest Florida Water

Management district and multiple West Florida counties, Sarasota County, timed Terrorism cases



in Hillsborough County where Judges and State attorneys with the DOJ attacked this US resource
for Israel Mosaic Phosphate. The Plaintiff is hiding this secret US deep underground resource
with Alkaline Mineral spring water readings never seen on Earth tied to a deeper underground
QOcean to fill cancer center, use Universities to file for Federal Grants and test sick children to sell
bad or inefficient medicine in a massive Cancer cluster created by bottled and Treated poor Raw
Water Resources purposely by these Agencies of the Plaintiff who are hiding this unique
Resource that teaches a whole new reality of World Water Origins in which they collectively lied
about to create a Global Warming initiative and rules that make NO SENSE and waist tax payer
monies to get them sick.

The Notice of Intent to sue thé EPA and other lawsuits in Sarasota 2011 CA 004209 NC,
2015 CA 006544 NC, 2016 CA 000205 NC, and cases in Broward involving Parkland Shooting
timed with a Fake AR-15 cases on the Engineer by Pam Bondi and Hillsborough county to subdue
intervener who has over $400million in permit plans for a 300mile Transmission system from
Tampa to Miami to lower water and power bills with Alkaline filtered spring water to the Tap vs
treated arsenic ground water since 2012. The Plaintiff and this Florida group of Crooked Judges,
Lawyers and Developers hiding this World Water with the Plaintiff have affected the election and
THE PEOPLE by hiding this with almost all Florida Leaders, Media and the Department of
Justice staff to sell this critical US hidden resource to groups like Mosaic Phosphate, owned by
Israel and Saudi Arabian terrorist groups destroying local Aquifers for Bottling corps like Nestle’,
Coke, Pepsi and a massive list of west Florida terrorist Judges and lawyers who are helping them
with the US Terrorist and the Plaintiff and its constituents. The Plaintiff must remain unpaid and
SHUTDOWN for hiding this Secret US Resource under Interveners land, located in Sarasota

Florida at 9438 Daughtrey Road, Sarasota, Florida 34266 via secret underground river in the rocks



20001t below in an isolated area.

The Plaintiff is damaging Americans and regarding laws created by false Water Origin
theory and hiding the proof its false affecting Worldwide critical and available water supply, free
public healthcare to the taps of billions of World People and Americans, helping groups and bad
leaders operate a massive Medicaid Fraud and Racketeering operations by folks such as but not
limited to Senator Rick Scott, ex Presidents, Congress and more who some have a record of
Medicaid Fraud issues, like Rick Scott. They are working with groups who know of this resource
such as but not limited to, Moffit Cancer Centers, Shiners, Bay Care, Lee Memorial System,
Universities like Harvard, Yale, Notre Dame, USF, and Mosaic Phosphate next to our land,
including a number of record cases with ACOE and Sierra with Greenberg Traurig Law, Foley
Lardner Law, Henderson Franklin, Gray Robinson, multiple Tampa, Sarasota, Manatee, Charlotte,
Lee, Collier, Broward, Palm Beach and Dade County law firms attacking the Engineer, the US
Resource and helping these foreign terrorist corporations.

Mosaic Phosphate in particular is known for destroying drinking watef supply and is
located next to the Engineers property hiding more like this, has influenced local leaders and these
Federal Agencies to hide this US Resource that shows America how to find many more in days
from its geological indicators. The indicators from our professionals and ongoing cases in both
State and Federal courts by our clients, Local Florida, Federal and State agencies, and the
Engineer show the EPA, NASA, USGS, FEMA, Homeland Security, Tampa McDill AFB, Bush
Family, Clinton, School Boards, Florida leaders, Candidates, Media and other Federal agencies
tied to Rothschild Federal Reserve bank knew of this UNIQUE GLOBAL MEDICINE
CHANGING UNLIMITED and ENDLESS Water supply resource and others but hid them with

Defendants throughout the Country and Florida to sell bad Medicine, kill Americans with Cancer



rates at the tap, created foreclosures in US Middle District Bankruptcy courts, ran up debts to over
$20trillion this would have satisfied in the fallout during the Bush, Clinton and Obama eras, in a
massive Eugenics operation against the tax payers. For all of these reasons, it is critical that they
have the opportunity to intervene.

In the alternative, the Engineer requests the Court grant permissive leave to intervene
pursuant to Federal Rule of Civil Procedure 24(b)(1)(B), on the grounds that the Engineer has
claims and defenses that share common questions of law and fact with the main action here. As a
land holder with access to this secret Resource for the Defendant to inspect, hidden by the
Plaintiff, with special interest in the administration of Federal funding for a large transmission
that solves the Florida North South Water conflict and cancer rising from current water resources
used by Plaintiff, the Engineer should be permitted to intervene as even Common Cause itself
has in prior litigation involving important legal issues. See Kobach v. United States Election
Assistance Comm’n, 2013 U.S. Dist. LEXIS 173872 (D. Kan. Dec. 12, 2013) (in which Common
Cause was granted permissive intervention). Indeed, the Engineer has previously been allowed to
intervene as a Defendant- Intervenor, in similar cases that have not been denied and are awaiting
hearing dates, such as but not limited to Department of Administrative hearings case 18-3276
with an EPA and FDEP agency in West Florida called Southwest Florida Water Management
District and é corrupt Regional Peace River Manasota Water Supply agency owned by Sarasota,
Charlotte, Desoto, Manatee Counties who are building huge ZIKA POND reservoirs subject to
open to the Sky terrorism in the SWAMP that cannot be detected by Radar, right where 9-11
pilots practiced. Drones and pesticide planes can attack a 4-county regional system where Radar
can’t detect going against all Stafford Act 6.11 issues of being pro-active on Water Supply

protection. This system and these Federal funded agencies have had this resource and permit



with their corresponding local leaders, Police, Judges and hid this to attack Americans and sell it
off to foreign corps and keep Cancer rising at the Tap. See EPA Health Advisories where Tap
water treatment is based on Cancer Rates and FDEP 62-555(310) F.A.C which these agencies
are ignoring to steal Medicaid monies with this racketeering operation. Our indicators show
Flint Michigan has another access point and these Florida leader and Flint Michigan leaders
knew and purposely hid this resource for Mosaic Phosphate and corrupt Congress leaders and
Wall Street Big Pharma special interest.

Since the Engineer has been kidnapped by Hillsborough County where Mosaic controls
huge Mining compact deals that are timed with Electoral votes and Elections, the Plaintiff with a
huge mob and racketeering Medicaid fraud group, tied to US Terrorism acts, Senator Rick Scott,
Congresswoman Nancy Pelosi, timed fake police reports with Obama and Pam Bondi, Tampa
State Attorneys, Lee County State Attorneys, to hide this secret underground endless Massive
US resource in water supply, medicine and energy production. The Engineer is filing said issues
but due to the massive group attacking THE PEOPLE, tax base and his family, with local
Masked cops, Pedophile gangs of Elite hiding this Resource with Hospital foundation in Florida,
tied to corrupt owners of Walt Disney, Seminole Tribe Casinos, NFL owners, bad FBI agents,
Hollywood Producers and Actors, Fox, CNN, ABC, SNN, 60 Minutes and Wink News teams
Fort Myers, has been delayed on other cases as permits are being processed by a ONE MAN
shop since all the engineers in the region helped set this up with the local Federal agencies tied to
the Plaintiff and the States funding through State Revolving funds, Federal Grants, Universities
hiding this like Harvard, Yale, Notre Dame, UF, USF, FSU, SMU and many more on our list,

etc.

If intervention is granted, the Engineer will participate in this case on the schedule that



will be established for the existing parties; will avoid unnecessary delays or duplication of efforts
in areas satisfactorily addressed and represented by the existing Defendants, to the extent
possible; and will coordinate all future proceedings with the existing Defendants, to the extent
possible.

The Federal Rules of Civil Procedure and the Local Rules of this Court do not require the
Engineer to attempt to meet-and-confer with the other parties prior to the filing of this motion.

L The Court Should Grant Intervention as of Right.

Upon filing of a timely motion, Federal Rule of Procedure 24(a)(2) requires that this
Court “permit anyone to intervene who ‘claims an interest relating to the property or transaction
that is the subject of the action, and is so situated that disposing of the action may as a practical
matter impair or impede the movant’s ability to protect its interest, unless existing patrties
adequately represent that interest.” As to adequacy of representation, the ““‘requirement of the
Rule is satisfied if the applicant shows that representation of his interest “may be” inadequate;
and the burden of making that showing should be treated as minimal.”” Lake Inv’rs Dev. Grp.,
Inc. v. Egidi Dev. Grp., 715 F.2d 1256, 1261 (7th Cir. 1983) (quoting Trbovich v. United Mine
Workers of America, 404 U.S. 528, 538n.10 (1972)).

When seeking intervention as of right under Rule 24, an applicant must “(1) make timely
application, (2) have an interest relating to the subject matter of the action, (3) be at risk that that
interest will be impaired, ‘as a practical matter,” by the action’s disposition and (4) lack
adequate representation of the interest by the existing parties.” Nissei Sangyo Am. v. United
States, 31 F.3d 435, 438 (7th Cir. 1994).

“A motion to intervene as a matter of right . . . should not be dismissed unless it appears

to a certainty that the Intervenor is not entitled to relief under any set of facts which could be
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proved under the . . . complaint.” Lake Inv’rs, 715 F.2d at 1258. Here, the Engineer’s Motion
satisfies each requirement of Rule 24(a).

A, The Engineer’s Motion Is Timely.

First, Rule 24 requires that a motion to intervene be timely filed. As interpreted by the
Seventh Circuit, this requirement “essentially sets out a reasonableness standard: potential
intervenors need to be reasonably diligent in learning of a suit that might affect their rights, and
upon so learning they need to act reasonably promptly.” Nissei Sangyo Am. v. United States, 31
F.3d 435, 438 (7th Cir. 1994).

There has been exceptionally little time since the Engineer became aware of this case,
and therefore of its interest in it. The Complaint was filed on January 9, 2019. To date, no other
pleadings other than the initial Complaint have been filed. The docket shows that summons have
been issued, but does not show that the Defendants have been served with the Complaint, thus
the deadline for the Defendants to file a responsive pleading is unknown. The Engineer submits
that the time to file this Motion could hardly have been shorter. No scheduling order has been
set, no discovery has been undertaken, no dispositive orders have been entered, not trial date has
been set, and Defendants have not filed an answer. The Engineer is filing this motion as soon as
possible following the filing of the Complaint. A motion to intervene filed less than 1 week after
the case was initiated is timely.

B. The Engineer Has a Strong Interest in the future Federal Funding by

Plaintiff and Defendant to convey these hidden US Resources to THE
PEOPLE, their Taps and New Medicine production.

Second, Rule 24 requires that a movant “claim[] an interest relating to the property or
transaction that is the subject of the action, and [be] so situated that disposing of the action

may as a practical matter impair or impede the movant’s ability to protect its interest” Fed. R.
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Civ. P. 24(a)(2). Whether an Intervenor in a given case has a significant interest is a fact-
specific inquiry, such that “comparison to other cases is of limited value.” Sec. Ins. Co. of
Hartford v. Schipporeit, Inc., 69 F.3d 1377, 1381 (7th Cir. 1995). Accordingly, the Intervenor
must simply show “a direct, significant, and legally protectable interest” that is unique from
the parties in the case. Keith v. Daley, 764 F.2d 1265, 1268 (7th Cir. 1985).

The Engineer has an interest in ensuring that the constitutional balance vesting state
control over funding programs is preserved and that the democratic right to participate
effectively and in state-prescribed issues of Federal funding is ensured for all citizens in
Florida and other States where other secret Blue Gold veins of this Unique Medicine Water
tied to Oceans exists (see Gilberti KT Hypothesis). |

The Engineer is an Florida-based limited Liability Corporation that has as its mission the
advancement and protection of the integrity of American citizens and preserving the
constitutional balance giving states control over their ability to get the best Natural resources,
Medicine and drinking Water to their taps, that is healthier than any bottled water on the Planet
and is FREE as this is THE PEOPLES WATER. The Engineer helps citizens defend the
integrity of their right to Liberty and the pursuit to Happiness through healthier homes and
Schools through water supply from these secret Blue Gold resources, by providing access from
his lands, educating them on efforts to erode their right to know of this Global Change in
Thermodynamic modeling for Energy and Water supply hidden by Plaintiff and leader for
decades, taking action to ensure that the Infrastructure and Medicaid funding through election
processes and media are exposing this World knowledge and resource, and by helping States
enforce their constitutionally laws to provide these US Resources to Mankind and THE

PEOPLE of the UNITED STATES OF AMERICA as well as its Soldiers.
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The Engineer has numerous unique interests in this case. The Plaintiff’s lawsuit
profoundly threatens the Public Safety and Welfare as well as US National Defense for the
entire US Population and the Defendants ability to operate effectively. This US Resource
cannot be moved or destroyed but is hidden! The Plaintiff’s lawsuit seeks to impose payment
without performing is fiduciary duty as an agency to pfotect America. The Plaintiff seeks to
impose limits clearly beyond what was contemplated by Congress. Therefore, the Engineer has
a vested interest in preserving the constitutional balance between the states and the federal
government regarding the control of the electoral process for funding and the next election
which this exposure would put President Trump in a focused team effort with the Plaintiff, our
US military to build a massive new Alkaline Spring water infrastructure down Railroads,
providing raises and new construction booms from God given hidden resources, to serve all
taps of America, new medicine and energy production as we are essentially viewing the Earths
Water engine entirely different than what the Plaintiff has sold Humanity for over 40yrs. The
metal for new railroads, pipelines, homes and it demand increases, computer parts, magnetic
propulsion and efficiencies are increases and much more with this sites exposure. In the end
will bring Job security to both parties and all America through God made underground
resources hidden by Rothschild Federal Reserve who can restructure and now help Humanity
and end all US Debt in days. This resource produces far more than printed money.

C. The Engineer’s Interests Will Be Impaired if Plaintiff Prevails in this
Action.

When the disposition of a case will “as a practical matter foreclose rights of [a] proposed
Intervenorf] in a subsequent proceeding”, the proposed intervenor’s interest will be impaired.
Meridian Homes Corp. v. Nicholas W. Prassas & Co., 683 F.2d 201, 204 (7th Cir. 1982). Here,
if Plaintiff prevails, it will have successfully blocked the state from using illegitimate programs
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building poor resources for water supply that are future terrorist attacks, lower Medicaid fraud
issues by Florida leaders, and sell bottled medicine water where proceeds go back to Education,
Social Security and Environmental needs to clean up Red Tide and pollutions. Water for
cleaner energy starts with cleaner raw water resources not printed money from Rothschild
Federal Reserve that is the cause of this Shutdown. If Plaintiff prevails it will upset the
federalist balance struck by the Constitution and restrict America’s ability to maintain
sustainability through more powerful Natural Resources for Water Supply, Healthcare risks,
Medicine and Energy production. The Engineer would not be able to bring a subsequent action
in order to restore that balance or to ensure that this list maintenance tool be used. Further, it
will undo the progress Florida and other States has made in recent years in bringing its list-
funding programs into compliance with its Defendants obligations to serve the Public its higher
level of service natural resources hidden for over 40yrs.

D. Existing Parties Will Not Adequately Protect the Engineer’s Interests.

Absent the opportunity to intervene, the Engineer’s interests almost certainly will not
be adequately represented. Accordingly, the Engineer is able to meet its “minimal” burden of
showing that its interests are not already represented in this litigation.

First, the Defendants’ interests are different and distinct from the Engineer’s interests.
As such, the Defendants are not likely to press fully all defenses available in this case. Nor is the
Defendant likely to press against the factual assertions contained in the Complaint as fully as
they might. The Engineer is unrestrained by political concerns and can provide this Court with
the full range of potential factual defects in the Complaint.

Most of all, the Engineer’s arguments are different in that they explain how Plaintiff’s

have hidden critical US Resources from the Defendant since the Election. While the Defendants
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can demonstrate this US Resource with the Engineer within hours with a lab and pump report as
nobody is moving this massive access to a secret underground ocean.

In addition, the Engineer’s ultimate objectives are not necessarily aligned with that of
Defendants either, even though they are on the same side of the litigation. See Lake Inv'rs, 715
F.2d at 1261 (7th Cir. 1983). The government’s representation in this case will likely focus on
preserving the status quo and maintaining the functioning of politics to affect the
SHUTDOWN and their personal needs vs the reason the Shutdown was necessary outside,
over and above the construction of a Wall along the Mexican border. The government is
unlikely to fully reveal the extent of prior failures to conduct list maintenance and the
reasonableness of legislative changes to correct that failure. The Engineer’s interest and
representation will also be focused on the broader jurisprudential implications of Plaintiff’s
challenge and its ramifications on the federalism balance of power regarding future funding to
the 50 States and their priorities. Thus, thefe will likely be differing points of view between the
Engineer and the Defendants on the litigation as a whole.

Accordingly, Defendants will undoubtedly not make all of the Engineer’s arguments.
Nor are they capable and willing to make such arguments. In particular, the Engineer will
argue that Plaintiff’s challenge to defendants process to Federal funding, payments for their
lack of work or potential acts of crimes against the United States using the Media to hide
this Global Water Knowledge tﬁis resource shows mankind how to find through geological
indicators, is flawed for several reasons unlikely to be echoed by the Defendants. Also, fhe
Engineer will provide factual arguments regarding assertions in the Complaint which
Defendants are unlikely to provide.

It is extremely unlikely that the Defendants will press arguments regarding the
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implications of Plaintiff’s theories and interpretation of methods they use for funding to hide
this US Resource that was discovered by the Engineer in 2012, and hidden through two full
Presidential elections by the Plaintiff. As a result, the Engineer will offer a critically important
position for the Court to consider that the other parties will not. This position is further
enlightened by the Engineer’s unique knowledge gained from litigation elsewhere involving the
same issues and corruption. If Plaintiff seeks to payment for poor services and potential crimes
to the public as a whole, the standard through this litigation, this Court will benefit from the
Engineer’s presence in this case.

1L In the Alternative, the Court Should Grant Permissive Intervention.

If the Court nonetheless determines that the Engineer is not entitled to intervene as of
right, it should grant permissive intervention. Fed. R. Civ. P. 24(b). Rule 24(b) authorizes the
Court to grant permissive intervention to anyone who “has a claim or defense that shares with the
main action a common question of law or fact.” A district court has “broad discretion” to permit
intervention. Griffith v. Univ. Hosp., L.L.C., 249 F.3d 658, 662 (7th Cir. 7;001). The Court must
determine whether a proposed intervenor’s claims and the main action share a common question
of fact or law and then whether the intervention will unduly delay the litigation or prejudice the
original parties.

A, Timeliness and Delay

In considering the timeliness of the intervention, the Court should consider the totality of
the circumstances, NAACP v. New York, 413 U.S. 345, 366 (1973), including the length of time
since the movant knew of its interest in the case; prejudice to the existing parties caused by any
delay in intervening (but not delay caused by the intervention itself); prejudice to the proposed

Intervenor, and the existence of any unusual circumstances, United Nuclear Corp. v. Cannon,
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696 F.2d 141, 143 (1st Cir. 1982).

As is stated above, the Engineer is filing this motion as soon as possible following the
filing of the Complaint. The Engineer submits that any additional issues it intends to raise and
litigate will cause no delay in this litigation.

B. Common Question of Law or Fact

The movant is not required to assert a separate or additional claim or defense in order to
show commonality. Instead, permissive intervention is appropriate where the proposed
intervenor’s ““defense raises the same legal questions as the defense of the named defendants.””
Kobach v. US. Election Assistance Commission, No. 13-CV-4095-EFM-DJW, 2013 WL
6511874, at *10 (D. Kan. Dec. 12, 2013) (quoting Miller v. Silbermann, 832 F. Supp. 663, 673
(S.D.N.Y. 1993)). In another case, “organizations with a ‘special interest in the administration of
election laws’ were granted leave to intervene permissively in an action wherein Florida sought
preclearance of recent changes to its election laws, including voter registration restrictions.” Id.
(quoting Florida v. United States, [820 F. Supp.}2d 85, 86-87 (D.D.C. 2011).) Similarly, the
Engineer has a special interest in the elections for funding to the 50 States based on their
coinciding regulations and laws. Overall, the questions of law and fact raised by the Engineer’s
defense are certainly the same as that of the existing action between the current parties. The
Engineer’s interests are different and distinct, but the legal issue is the same.

The Engineer’s land located at 9438 Daughtrey Road, Sarasota, Florida 34266, that
accesses this secret deep underground hidden Global Drinking Water and New Energy
Resource, hidden by the Defendants and Florida Leaders and all major US Media networks
attacking the Plaintiff involve protecting the constitutional arrangement whereby states are able

to structure their own Federal Funding programs through the State Revolving funds, Grants for
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Universities, Water Supply Boards, county infrastructure improvements, Hurricane Disaster
Recovery, FEMA, Homeland Security, and its timing for electoral voting, contributions from
awarded Federal funded and State contracts that affect elections and Public Health and Jobs.

The Engineer’s existing lands demonstrates that it denies the legal assertions made by
the Plaintiff in its Complaint as its depriving President Trump and his members of Critical US
Resources THE PEOPLE OF THE UNITED STATES OF AMERICA need, the Plaintiff tied to
Terrorism acts in Florida and Boston are trying to sell off to Foreign Terrorist groups and
Corporations like Rothschild World Bank, Isreal-Saudi Arabia owned Mosaic Phosphate in
West Florida and Nestle’ Bottling Corps. The Engineer possesses a unique land, access to a
natural resource deep below from a Meteor impact, knowledge, perspective, and expertise
regarding Agency funding and permitting matters, which has been recognized by other courts
that have accepted its appearance as a permit for a 300mile Transmission and connection to a
massive 6-County infrastructure with one pipe in Sarasota Florida that can serve millions in just
months and more in the next few years to almost half the residents of Florida.

The Engineer has filed in cases elsewhere courts are allowing but awaiting hearings or
in abatement since the exposure within Florida and US Courts. Finally, the Engineers plans,
permit petitions, presentations to commissioners from Sarasota to South Florida, Miami,
Broward, School boards, health agencies, EPA and FDEP agencies and activities fundamentally
deal with a special interest in the administration of voting and its funding approvals and
essentially infrastructure needs in the States provided by the Plaintiff in State Revolving Funds
by Federal programs. See Florida, 820 F. Supp. 2d at 86-87.

1. Conclusion

For the foregoing reasons, the Court should grant the Engineer’s Motion to Intervene as
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of right or, in the alternative, permissively.

CERTIFICATE OF SERVICE
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EXHIBIT A
LANDTECH DESIGN GROUP, INC.

Planning, Engineering & Consulting Services
385 Donora Blvd

Ft Myers, Florida 33931

813-470-6000

gilberti.water.company.fla@gmail.com
Gilbertibluegold.com

November 23, 2018

Honorable Andrew Wheeler Honorable Mary S. Walker
Acting Administrator Regional Administrator

U.S. EPA U.S. EPA Region IV

Ariel Rios Building Sam Nunn Atlanta Federal Ctr
1200 Pennsylvania Ave, N.-W. 61 Forsyth Street, SW
Washington, DC 20460 Atlanta GA 30303

RE: Clean Water Act Notice of Intent to File Suit
Section 505(a)(2) of the Clean Water Act (CWA) and
Section 1449(a)(2) of the Safe Drinking Water Act (SDWA)

*» Failure to Utilize Higher Level of Service for Raw Water
Resources from EPA and Peace River Manasota Water Authority
Florida hidden Underground Alkaline Endless Spring Water
River and improper use of State Revolving Funds, US Grants to
build potential Terror attack above Sky Reservoirs (ZIKA Ponds)
via RV Griffin Reservoir after Hurricane Charlie pursuant to
Title 42 U.S.C. to protect the Public Safety and Welfare of US
citizens at the Tap of a 4 to 6 County Regional System.

» Harboring known US Terrorist Attacks surrounding this critical
medicine changing Unique underground Spring water mixture
and Resource and its court docket timing to kidnap engineer
Gilberti while attacking his land and his clients land with Florida
Dept of Justice and Leaders.

Dear Acting Administrator Wheeler and Region IV Administrator Walker:

LandTech Design Group, Inc. (LDG) hereby gives Notice of Intent to
file suit under the both Section 1365 citizen suit (33 U.S.C. §1365) provision
of the Clean Water Act (CWA) and the Federal Administrative Procedures
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Act (APA) (5 U.S.C. Section 701-706) against the U.S. Environmental
Protection Agency (EPA), Acting Administrator Andrew Wheeler in his
official capacity as EPA Administrator, and against Mary S. Walker in her
official capacity as EPA Regional Administrator for Region IV, for their
failure to perform EPA’s following non-discretionary duty under Section
303(d) of the CWA and 40 C.F.R. §130.7 and Failure to utilize an available
Underground hidden Alkaline Spring Water River known for 40yrs by
Southwest Florida Water Management District, EPA officials and staff,
Department of Interior, Manatee, Hillsborough, Desoto, Charlotte, Lee,
Collier and Sarasota counties for HIGHER LEVEL OF SERVICE Raw
Drinking Water Resources to millions of Florida citizens to Lower Cancer
Rates in the Region at the Tap. Current FDEP Regulations 62-555 (310) as
written pursuant to the EPA Clean Water Act of 1974 and its revisions and
additions thereto.

. Peace River Manasota, Sarasota, Charlotte, Manatee Counties, City of North
Port, City of Punta Gorda has hidden this US Resource to fill cancer centers
with Medicaid Fraud Gov Scott and a massive Racketeering Act to sell
medicine and fill Cancer Centers. Current City of Punta Gorda utilities is
expanding a Shell Creek Treatment facility and purposely ignored a Sarasota
2014 transmission permit application submitted by LandTech to connect to the
Peace River Manasota Water Supply board owned by Sarasota, Desoto,
Charlotte and Manatee county. These counties are stealing Medicaid money by
pumping a known Arsenic River to millions of Homes and ignoring this Spring
Water unique Natural Resource that is not a spring but a massive underground
River with Alkaline readings from a Titled platform from the K-T Event. This
resource has been flowing for over 65million years and is not leaving or running
out. It has the endless capacity and can serve 10million plus homes via a
submitted FDOT 300mile Antioxidant spring pipeline from Tampa to Miami
from this Source. Phase 1 charges Peace River counties and Fort Myers and
Naples with minimum costs to the Region less than Shell Creek WTP
expansion. Southwest Florida Water Management District with Governor Rick
Scott has attacked Engineer Gilberti land with local Mosaic Phosphate
attorneys Greenberg Traurig and a slough of Medicaid Fraud Racketeering
groups tied to US Middle District, Tampa District 13, Sarasota District 12 and
Lee county District 20.

. EPA has a duty to come to Gilberti Ranch and test this US Resource under
attack by Local Leaders and Developers hiding it to fill Cancer Centers with
Lower Level of Service Raw Water Resources falling the Intent of the Clean
Water Act and using 50 States of Grant money to build RV Griffin Reservoir
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with Southwest Florida Water management District, FDEP SRF Funding,
State Revolving Funds, State Cooperative funding to keep Cancer rising,
stealing Grants for 50c13 Cancer Research at USF Moffit and other
Universities across America in within a massive west Florida to south Florida
Cancer cluster that ignores Raw Water Quality resources such as this 2000£t
deep underground River in the Rocks showing a pH=7.49, Chlorides at
206mg/l, Calcium at 114mg/l, Magnesium at 78mg/l ready to drink Spring
Water tied to a underground ocean. As a Professional Engineer for over 15yrs
we ask the EPA and its consultants to come to our land, as will provide access
to test this never seen on Earth Water Quality, perform pump report test and
see the massive natural Frack past 1100 feet that yield tremendous flows that
eliminate Water shortage issues, lowers water bills, cancer rates and provides
enormous Sustainability to the Region.

. EPA has a Duty to inspect this Unique wonder of the World that shows
Mankind how to find the rest hidden across America, such as near Flint
Michigan, the Tri-State Florida Water War in Alabama-Georgia region and
even near Washington DC at the Chesapeake impact crater.

. A large $500 million reservoir (RV Griffin) was installed and a 20mile 42-inch
Water main by Southwest Florida Water Management (SWFWMD), Peace
River Manasota Water Supply Authority (PRMWA) stole 50 states of Grant
money by to hide a secret underground Alkaline River tied to an Ocean under
doe Gilberti’s land and Cecil Daughtrey lands with unlimited Cancer slowing
ready to drink Spring Water after Hurricane Charlie. Southwest Florida
Water Management and Sarasota county gave Florida Forever Trust funds to
Longino, Carlton and Walton Ranches along the this improvement who also
have known of this secret underground River as these families have grown up
for generations together and the Well accessing the Secret isolated river was
dug in 1969 and had a WUP with SWFWMD for since 2001. These SWFWMD
Reservoirs like RV Griffin are essentially high maintenance ZIKA PONDS that
we have permit plans showing to convert these potential Water supply terror
attacks to a Power plant with our endless underground spring water resource,
engineering plans and connection. This Reservoir extorted American Tax
money for Power corps in the area like FPL, Duke Energy and PRECO while
creating cancer clusters, death of Americans at the Tap to millions and a
potential and above sky terror attack from Pesticide Planes at the Reservoir
hidden in a Swamp of Trees where low flying plains and drones cannot be
detected. See FEMA Stafford Act 6.11.
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5. A simple Water health scan and pump report can verify this World Drinking
Water resource in a few hours which eliminates billions of Tax dollars being
wasted by SWFWMD, West Florida County commissioners, Peace river
Manasota and Florida Forever Trust funds building these Poor Water Supply
systems from Poor Water supply resources pursuant to FDEP 62-555 (310)

6 All plans and regional permit petitions have been ready for approval and
obtained by FDEP director Jon Iglehart in Fort Myers Florida. Application fees
of $10,300 cleared by FDEP in November 2013 with Brian Dietz P.E.; these
permits were transferred to FDEP Fort Myers Florida December 31, 2013.
Resubmitted was done again after hurricane Irma where FPL, Duke, and all
Florida leaders, SWFWMD, and EPA purposely hid the resource with to put
Americans at risk.

a. Engineer Gilberti is in litigation with a group called 72 Partners LLC
in Sarasota County which includes five men named, Thomas Howze,
Lee Pallardy, Kenny Harrison, Laurence Hall and Spenser Hall.
Kenny Harrison owns Harrison Cattle LL.C which leases land from
SWFWMD at the RV Griffin Parcel where the RV Griffin Reservoir
was built to steal $500million from 50 States after Hurricane Charlie
and hide this Resource to serve it to Mosaic Phosphate who is
destroying Aquifers with the help of these groups included in this
Lawsuit. This is a Racketeering operation to sell medicine as when
taking a shower a liter soaks into the body hence driving home values
down and cancer rates and water bill up in the region using POOR
Raw Water resources.

7 The Supreme Court has been filed by Cecil Daughtrey on a barrage of
Terrorism acts timed with Tampa District 12, Lee county District 20 as well
as Sarasota District 12 lawsuits and kidnapping of engineer Gilberti with
falsified police reports by Mosaic Phosphate chief council who was fired on
our Property due to Mining compact conflicts on our land holding a
SWFWMD mining permit from 2009 with phosphate in the dirt in the
Mosaic Phosphate District of Sarasota county.

8 This resource under our land hidden by the SWFWMD, Peace River and
West Coast engineers, leaders and Media shows underground formations
and knowledge that millions more exist across the Earth, to help other US
States and other nations.

9 Israel Mosaic Phosphate next to our land Nestle, Coke, Pepsi, Disney and
all hospitals hid this U.S. resource to the tap with Tampa to Ft Myers
Agencies, Engineers, EPA for 40 years to sell medicine and kill people with
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cancer, diseases, and a low level of service (LOS) in drinking rain water
resources. The well was dug in 1969.

10 See FDEP Revolving fund to Marjorie Stoneman Douglas Building in
Tallahassee 1-28-2018 then suddenly a Parkland Marjorie Stoneman
Douglas High School shooting or terror attack 17 days later with 17 shot
and 17 wounded and our engineer was kidnapped by Tampa District 13
again to stall our permitting and investment groups or run them off? '

11 A class action and RICO is at hand on hiding Critical US Drinking water
supply resources and medicine tied to a massive Medicaid fraud operation
by leaders, developers and Hospital foundations in Florida. This needs to
be forwarded by all parties to Washington State Attorneys office to
investigate the aforementioned immediately and put on US media to find
more issues of agencies, their lawyers and engineers purposely hiding Raw
Alkaline spring water resources that never end in flow and capacity.

12 President Trump, Congress and Media must take action on these critical
issues and this unique resource hidden by Hospitals stealing Medicaid from
Lower level of Service Water Supply, Colleges and Universities, Agencies,
Department of Justice, EPA, NASA and US media.

13 Indicators show SWFWMD, West Florida Leaders, Tampa Bay Water, Peace
River Manasota Water supply, Israel Mosaic Phosphate, Rothschild IMF
World Bank, and Federal Reserve central banks hid this Resource for over
40yrs to create cancer clusters and Wars as this site shows Mankind how to
find many more access points to this Underground Ocean of Unique Spring
Water ready to drink right out of the Ground.

14 Public Service commission complaints on FPL, Duke Energy and more were
filed in 2012 by others PSC Complaints 05400-13 and 02424-13 with
Gilberti Water supply documents attached at the same time Duke and
Progress Energy were assessing $1.5billion to clean up a STILL EMITTING
Nuclear Power plant in Crystal River which are the Headwaters of
Hillsborough River pumping 656MGD of Radioactive Water to the Tampa
Region to fill Moffitt cancer centers and USF Cancer Grants. Very similar
to Radioactive mining spill by Mosaic Phosphate during 2011 Fort Meade
Case when Gilberti and Daughtrey fired Dave Weinstein of Greenberg
Traurig due to conflicts as he was on that case, our lands, and we have a
Phosphate mining permit and a deep Floridan well, the two essentials for a
Fertilizer plant. Now Desoto where Peace River Water plant is working
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Horse Prairie which was traded as a settlement in the Fort Meade Case.
Mosaic was after our site timed with their RV Griffin improvements! They
would have never opened it; they would just sell medicine and create more
cancer centers with Medicaid Fraud Gov Scott.

Administrative Law Judge J. Lawrence Johnston will conduct a hearing to consider
the environmental effects and any other appropriate maiters regarding whether to
approve the site certification of the proposed Progress Energy Florida, Levy Nuclear
Plant Units 1 and 2, application for site certification number PA08-51, DOAH Case
number 08-2727EPP, DEP Office of General Counsel Case Number 08-1621,
pursuant to the Florida Electrical Power Plant Siting Act, Sections 403.501-.518,
Florida Statutes. ...

Meeting: hearing

| Contact: Mr. Michael P. Halpin, P.E., Marjory Stoneman Douglas Building, 3900
Commonuwealth Boulevard, M.S. 48, Tallahassee, Florida 32399-3000, (850)245-
2007.

16 The Administrative Law Judge can order (daily) multiple lab tests and
verify the resource with our experts, such as Jim Murray in Palm Beach
Florida of AMPS Aquifer maintenance who performed a DTH video showing
higher benefits as we drill deeper.

16 After this discovery of a massive underground ocean from a Meteor impact
crater verified by Oil consultants, suddenly Tampa Dist 13 kidnapped
engineer Gilberti for 300days on Boston Marathon explosion day 4-15-2013
after sending a Jog email of Leaders and FDEP with Hershel Vineyard of
Foley Lardner and Gov Rick Scott running in a Torch run bhrs earlier on
file in Tampa and Sarasota Courts. See LandTech Design Group vs 72
Partners Inc. All in an effort to hide this Secret Underground Ocean from
THE PEOPLE and their home taps and tax Americans with unnecessary
Reservoirs to sell medicine as Tap Water is based on Cancer Rates.
Alkaline Natural Spring water with lower water bills eliminates the need
for Rivers, Reservoirs and huge lawsuits and loafing like this case at hand.
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Rob Stpe is eing deosed who worked on Gilberti plans married into te amWalton
family (Wal-Mart) and is taking pictures with Gov Scott two different times to testify on all
said issues of Corruption against THE US PEOPLE on this Water Supply!

This FDEP Email was sent 5hrs before the Boston Bomb and suddenly Gilberti is kidnapped
by Pam Bondi and Obama in District 13 with Judge Dominquez and Judge Conrad with Mark
Ober and a slew of State Attorneys and Public Defenders

Gilberti Blue Gold —The People’s Water”

GILBERTI K-T HYPOTHESIS

Yucatan Meteor Impact or K-T Event tilts Florida Platforms accessing Alkaline Spring Water
Oceans beneath the Earth hidden 40yrs for Eugenics.
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300-mile Antioxidant pipeline solves Florida North South Water Conflict submitted
to FDOT in 2014 on file
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Local Peace River Manasota Water Supply Infrastructure adjacent to Daughtrey and Gilberti
Lands used ELAPP in Sarasota, Peace River Manasota Water Supply Authority, SWFWMD
and Florida Forever Trust Funds with Carlton, Walton and Longino to hide this Resource and
build unnecessary RV Griffin Reservoir on this Map

ZIKA Pond Reservoirs built to Hide Secret Underground River of Spring Water to fill Cancer
Centers using a Lower Level of Service in the Swamp subject to Pesticide plans, drone attacks
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pursuant to Stafford Act 6.11

Peace River Manasota Water Supply System next to Daughtrey Lands hiding this Critical US
Resource to fill Cancer Centers with US Families and Children from Radioactive Mosaic RED
TIDE rivers water Supply

VERSUS
Endless less expensive Alkaline Mineral Spring Water Supply

Four county commissioners via Sarasota, Desoto, Charlotte and Manatee County own this
Regional system.

Unique Alkaline Mineral Spring Water Readings tied to Secret Underground Ocean isolated
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under Daughtrey and Gilberti Sarasota lands hidden by SWFWMD, Sarasota-Charlotte-
Desoto County, Peace River Manasota Lawyer, Engineers and consultants and EPA
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Daughtrey & Gilberti lands next to Peace River RV Griffin Reservoir located just south east
in public record permit 5yrs. In the Mosaic Phosphate district with a Mining permit Gilberti
obtained in 2009
for Sarasota Dr. William Sydney King MD at Sarasota Regional Hospital where many Doctors
and Hospital foundations with Hedge funders are hiding it to KILL Citizens with Cancer
Rates at the tap with SWFWMD and Peace River Manasota Water Supply boards and
engineers for Medicaid Fraud Racketeering case underway.
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Certified Mail receipts for permit for Filtration plant submitted to FDEP Sarasota Brian
Dietz, P.E. then transferred to Ft Myers FDEP as Gilberti was kidnapped during Boston
bomb explosion setup by this Gang of West Florida Water supply and Medicaid fraud groups —
Copied to Publix, Walt Disney, Coke and Pepsi the same day — Call Jon Iglehart Director who
has been trying to help has recent permits after Hurricane IRMA to get FEMA to use our
Water for Disaster recovery

17. SWFWMD and Peace River Manasota have ignored the General principles of
using the best Raw Resources to maintain efficiency and the Pubic health,
Safety and Welfare of Americans for water supply to Homes, Schools and
businesses. These Lawyers, Engineers and environmental consultants have
lost their grip on common sense and manipulate the system to create Medicine
sales without thinking of our People and their Children in growth, just their
jobs and salaries.
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Title XXIX PUBLIC HEALTH
Chapter 403 ENVIRONMENTAL CONTROL
SECTION 851
Declaration of policy intent.
403.851 Declaration of policy; intent.—It is the policy of the state that the citizens of
Florida shall be assured of the availability of safe drinking water. Recognizing that this policy
encompasses both environmental and public health aspects, it is the intent of the Legislature
to provide a water supply program operated jointly by the department, in a lead-agency role
of primary responsibility for the program, and by the Department of Health and its units,
including county health departments, in a supportive role with specific duties and
responsibilities of its own. Without any relinquishment of Florida’s sovereign powers and
responsibilities to provide for the public health, public safety, and public welfare of the people
of Florida, the Legislature intends:
(1) To give effect to Pub. L. No. 93-523 promulgated under the commerce clause of
the United States Constitution, to the extent that interstate commerce is directly
affected.

(2) To encourage cooperation between federal, state, and local agencies, not only in
their enforcement role, but also in their service and assistance roles to city and county
elected bodies.

(8) To provide for safe drinking water at all times throughout the state, with due
regard for economic factors and efficiency in government.
History.—s. 2, ch. 77-337; s. 162, ch. 79-400; s. 425, ch. 94-356; s. 164, ch. 99-8.

18. Background on Natural Alkaline spring water to the Region and cancer rates
shown by Nobel Peace prize winner Dr. Otto Warburg in 1931. It’s trivial to anyone;
including children that Alkaline filtered spring water not exposed to Pollution and
Hurricanes is FAR healthier and safer than Peace River and these Treated Water
supply plants. They lie about Water Resources, their capacity and build falsified
Caution area maps when there are ENDLESS rivers of Alkaline spring water deeper
below.
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The Warburg hypothesis (/ 'va.rbuerg/), sometimes known as the Warburg theory of
cancer, postulates that the driver of tumorigenesis is an insufficient cellular respiration
caused by insult to mitochondria.ll The term Warburg effect in oncology describes the
observation that cancer cells, and many cells grown in_vitro, exhibit glucose fermentation even
when enoughoxygen is present to properly respire. In other words, instead of fully respiring in

the presence of adequate oxygen, cancer cells ferment. The Warburg hypothesis was that the
Warburg effect was the root cause of cancer. The current popular opinion is that cancer cells
ferment glucose while keeping up the same level of respiration that was present before the
process of carcinogenesis, and thus the Warburg effect would be defined as the observation that
cancer cells exhibit glycolysis with lactate production and mitochondrial respiration even in
the presence of oxygen.[2

Hypothesis[edit]

Warburg's hypothesis was postulated by the Nobel laureate Otto Heinrich Warburg in
1924.531 He hypothesized that cancer, malignant growth, and tunior growth are caused by the
fact that tumor cells mainly generate energy (as e.g., adenosine triphosphate / ATP) by non-
oxidative breakdown of glucose (a process called glycolysis). This is in contrast to healthy cells
which mainly generate energy from oxidative breakdown of pyruvate. Pyruvate is an end-
product of glycolysis, and is oxidized within the mitochondria. Hence, according to
Warburg, carcinogenesisstems from the lowering of mitochondrial respiration. Warburg
regarded the fundamental difference between normal and cancerous cells to be the ratio of

glycolysis to respiration, this observation is also known as the Warburg effect.

Cancer is caused by mulations and altered gene expression, in a process called malignant
transformation, resulting in an uncontrolled growth of cells.[45l The metabolic difference
observed by Warburg adapts cancer cells to the hypoxic (oxygen-deficient) conditions inside

solid tumors, and results largely from the same mutations in oncogenes and tumor suppressor
genes that cause the other abnormal characteristics of cancer cells.[6l Therefore, the metabolic
change observed by Warburg is not so much the cause of cancer, as he claimed, but rather, it is
one of the characteristic effects of cancer-causing mutations.

Warburg articulated his hypothesis in a paper entitled The Prime Cause and Prevention of
Cancer which he presented in lecture at the meeting of the Nobel-Laureates on June 30, 1966
at Lindau, Lake Constance, Germany. In this speech, Warburg presented additional evidence
supporting his'theory that the elevatedanaerobiosis seen in cancer cells was a consequence of

damaged or insufficient respiration. Put in his own words, "the prime cause of cancer is the
replacement of the respiration of oxygen in normal body cells by a fermentation of sugar. "l
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The body often kills damaged cells by apoptosis, a mechanism of self-destruction that involves
mitochondria, but this mechanism fails in cancer cells where the mitochondria are shut down.
The reactivation of mitochondria in cancer cells restarts their apoptosis program.&l

1969 Floridan Well (Earth Coring) dug 1509’ deep accessing Oceans beneath the Earth
located at my Land at 9438 Daughtrey Road, Sarasota Florida 34266. This Well was hidden
and in permit files for SWFWMD for decades

19. See Videos and Conflicts with 72 Partners on our note who also are
shareholders for Peace River.

https://youtu.be/g0jUO0z2356glist=PLTpRjyKDXjaxipA7TBTAHdMog8tXwR0hgn Peace River
to Power plant vs Zika Pond RV Griffin for water supply as NO WATER Shortages with our

underground ENDLESS River!

https://Voutu.be/_5mbpbulaJs4 RV Griffin reservoir at Peace River, SWFWMD and 72
Partners in conflict of interest on Gilberti land with Water Supply! They are stopping all
South Florida for 6yrs from getting spring water endless to eliminate Salt Water intrusion
concerns!

https://youtu. be fEPRWLHnEyQ?list=PLTpRivKDXjaxipATBTAHdMog8tXwR0hgn Broward
county 300mile Antioxidant pipeline presentation sent to FDOT Dist 1, 4, 6 in 2014 for
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permitting.

https://youtu.be/SfdjHQpCrsYist=PLTpRijvKDXjaxipA7TBTAHdMog8tXwROhgn Third

Presentation to Peace River Manasota Water supply stealing Tax base with SWFWMD and
local municipalities to Lower level of service to Water Supply for Moffit cancer profit,
Medicaid fraud racketeering and Mosaic Phosphate trying to steal Gilberti land with
Greenberg Traurig, Tampa to Ft Myers Judges and Gov Scott and more.

https://youtu.be/VHulVKWIUGO?ist=PL TpRjyKDXjaxipA7BTAHdMog8tXwROhgn Miami-
Dade presentation 7-15-2014 after being kidnapped by FBI and Tampa Pam Bondi office on

FAKE Boston bomb attack to raise Gilberti bond.

https://youtu.be/KsbpXosRGMEist=PLTpRjyKDXjaxipA7TBTAHdMog8tXwROhgn Proof
Moffit~-USF and Marco Rubio got all files in October 2013! Hidden during elections to kill

people with Cancer at the Tap for Medicaid Fraud.

https://youtu.be/-RixRItXuHM?list=PLTpRjyKDXjaxipA7BTAHdMog8tXwROhgn Desoto

county Rodeo board and Commissioners in conflict with Mosaic Parcel and stole Gilberti plans
while Judge Hall relatives and friends on Daughtrey note tied to terrorism acts.

https://youtu.be/7cW3 tagltw?list=PLTpRjyKDXjaxipA7TBTAHdMog8tXwROhgn Cape Coral
" presentation Feb 2018 just before Marjorie Stoneman Douglas FAKE Shooting while Gilberti

kidnapped again after turning in FDEP SRF funding to Marjorie Stoneman Douglas building
Tallahassee!

https://youtu.be/LPQth2SHmM?list=PLTpRijDXjaxipA7BTAHdMog8tXwROhgn Broward

School Board presentation on Marjorie Stoneman Douglas FAKE Shooting to steal tax base
with cops!

https://youtu.be/tQm8wil.svRO Access to Underground river tied to massive Ocean of Alkaline
Mineral spring water hidden by SWFWMD and Bush Family for 50yrs! To create Cancers,
Diseases, colleges, Wars as these secret access points from tilted platform via meteor impacts
are all across Earth.

https://youtu.be/7SxL5K-dO31?1ist=PLTpRjyKDXjaxipATBTAHdMog8tXwROhgn City of
North Port presentation with Kids in 2013 just before we realized what we had then Obama
and Bush plan Boston Marathon game with Tampa central command to kidnap Gilberti after
Rob Stampe give Gov Scott readings who worked on plans and King engineering who is a
consultant for Peace River right now hiding this US Resource with SWFWMD staff.

https://youtu.be/uiArdpyaZes?list=PLTpRjyKDXjaxipA7TBTAHdMog8tXwR0hgn Sarasota

Presentation in Sept 2014 just after Dade county to commissioners still hiding this Resource.
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Please call us to clarify additional permits and submittals to over 60 Cities from
Tampa to south Florida and ongoing lawsuits as well as our neighbor’s lawsuits in
the US Supreme Court. As well as our coordination with FDEP Director Jon Iglehart
who has tried numerous times to help these local cities and County staff people get
this Resource to their regions, including a class action case in Ft Myers to the Dunbar
Residents similar to Flint Michigan on Cancer issues in low income areas who can’t
help themselves created this time from Arsenic sludge. Arsenic at Peace River is the
highest in the State and it could be pumping the Healthiest spring water on Earth to
million with one pipe connection that should have been installed by now but Leaders
are attacking me, my family and clients to attack Americans, their homes, Schools,
Businesses and Hospitals at the Tap.

Sincerely,

1S/ Gee Gilbent:

Joseph Gilberti P.E.

President

LandTech Design Group, Inc.

Pro Se Litigant

Telephone: (813) 470-6000
Gilberti.water.company.fla@gmail.com
Gilbertibluegold.com

ce: Honorable Mathew G. Whitaker
Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Noah Valenstein., Secretary

Florida Department of Environmental
Protection Douglas Building

3900 Commonwealth Boulevard
Tallahassee, FL 32399-3000

US Senate Committee on Homeland Security and
Government Affairs

340 Dirksen Senate Office Building

Washington DC, 20510
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