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60.3(d) City of 'Bevi{ OaRs 

FLOOD DAMAGE PREVENTION ORDINANCE NO. 207 

AS A VOLUNTARY PARTICIPANT IN THE NATIONAL FLOOD INSURANCE PROGRAM 
(NFIP) THE CITY OF BEVIL OAKS AGREED TO ADOPT AN ORDINANCE AND 
ENFORCE CERTAIN DEVELOPMENT PROVISIONS. IN RETURN, FEDERAL 
EMERGENCY MANAGEMENT AGENCY (FEMA) M AKES AFFORDABLE FLOOD 
INSURANCE AVAILABLE TO INDIVIDUALS AND BUSINESSES RESIDING AND 
DOING BUSINESS WITHIN THE JURISDICTIONAL BOUNDARIES OF THE CITY OF 
BEVIL OAKS. THIS ORDINANCE AND THE IMPLEMENTATION THEREOF, PROVIDES 
FOR FLOOD DEVELOPMENT STANDARDS FOUND IN 55 CFR (Code of Federal 
Regulation) 60.3(d); INCLUDES STATUTORY AUTHORIZATION; FINDINGS OF FACT; 
THE PURPOSE OF THE ORDINANCE; METHODS OF REDUCING FLOOD LOSSES; 
DEFINITIONS; SEVERABILITY; AND, PENALTIES FOR NON-COMPLIANCE. 

ARTICLE I 

STA1UI'ORY Atn'HORIZA110N, FINDINGS OF FACT, PVRPOSEAND METHODS 

SECTION A. STATUTORY AUTHORIZATION 

The Legislature of the State of Texas has in the Flood Control Insurance Act, 
Texas Water Code, Section 16.315, delegated the responsibilit' of local 
governmental units to adopt regulations designed to minimize flood losses. 
Therefore, the Cit' Council of the Cit' of Bevil Oaks, Jefferson Count', Texas 
does ordain as follows: 

SECTION B. FINDINGS OF FACT 

(1) The flood hazard areas of the Cit' of Bevil Oaks, Jefferson Count', 
Texas are subject to periodic inundation, which results in loss of life and 
propertr, health and safet' hazards, disruption of commerce and governmental 
services, and extraordinary public expenditures for flood protection and relief, 
all of which adversely affect the public health, safet' and general welfare. 

(2) These flood losses are created by the cumulative effect of obstructions 
in floodplains which cause an increase in flood heights and velocities, and by 
the occupancy of flood hazard areas by uses vulnerable to floods and 
hazardous to other lands because they are inadequately elevated, floodproofed 
or otherwise protected from flood damage. 
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SECTION C. STATEMENT OF PURPOSE 

It is the purpose of this ordinance to promote the public health, safety and 
general welfare and to minimize public and private losses due to flood 
conditions in specific areas by provisions designed to: 

(1) Protect human life and health; 

(2) Minimize expenditure of public money for costly flood control 
projects; 

,f 

(3) Minimize the need for rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the general public; 

(4) Minimize prolonged business interruptions; 

(5) Minimize damage to public facilities and utilities such as water and gas 
mains, electric, telephone and sewer lines, streets and bridges located in 
floodplains; 

(6) Help maintain a stable tax base by providing for the sound use and 
development of flood-prone areas in such a manner as to minimize future flood 
blight areas; and i 

(7) Insure that potential buyers are notified that property is in a flood area. 

SECTION D. METHODS OF REDUCING FLOOD LOSSES 

In order to accomplish its purposes, this ordinance uses the following methods: 

(1) Restrict or prohibit uses that are dangerous to health, safety or 
property in times of flood, or cause excessive increases in flood heights or 
velocities; 

(2) Require that uses vulnerable to floods, including facilities which serve 
such uses, be protected against flood damage at the time of initial 
construction; 

(3) Control the alteration of natural floodplains, stream channels, and 
natural protective barriers, which are involved in the accommodation of 
floodwaters; 
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(4) Control filling, grading, dredging and other development which may 
increase flood damage; 

(5) Prevent or regulate the construction of flood barriers which will 
unnaturally divert floodwaters or which may increase flood hazards to other 
lands. 

ARTICLE 2 

l 
DEFINITIONS 

Unless specifically defmed below, words or phrases used in this ordinance shall 
be interpreted to give them the meaning they have in common usage and to 
give this ordinance it's most reasonable application. 

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an 
alluvial fan or similar landform which originates at the apex and is 
characterized by high-velocity flows; active processes of erosion, sediment 
transport, and deposition; and unpredictable flow paths. 

APEX - means a point on an alluvial fan or similar landform below which the 
flow path of the major stream that formed the fan becomes unpredictable and 
alluvial fan flooding can occur. 

APPURTENANT STRUCTURE - means a structure which is on the same parcel 
of property as the principal structure to be insured and the use of which is 
incidental to the use of the principal structure 

AREA OF FUTURE CONDITIONS FLOOD HAZARD - means the land area that 
would be inundated by the I-percent-annual chance (100 year) flood based on 
future conditions hydrology. 

AREA OF SHALLOW FLOODING - means a designated AO, AH, ARj AO, 
ARj AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a 
1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet 
where a clearly defmed channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident. Such flooding is 
characterized. by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a 
community subject to a 1 percent or greater chance of flooding in any given 
year. The area may be designated as Zone A on the Flood Hazard Boundary 
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Map (FHBM). Mter detailed rate making has been completed in preparation for 
publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, AI-30, 
AE, A99, AR, AR/AI-30, AR/AE, AR/AO, AR/AH, AR/A, YO, VI-30, VE orV. 

BASE FLOOD - means the flood having a I percent chance of being equaled or 
exceeded in any given year. 

BASE FLOOD ELEVATION (BFE) - The elevation shown on the Flood 
Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance 
Study (FIS) for Zones A, AE, AH, A1-A30, AR, V1-V30, or VE that indicates the 
water surface ,elevation resulting from the flood that has a 1 % chance of 
equaling or exceeding that level in any given year - also called the Base Flood. 

BASEMENT - means any area of the building having its floor subgrade (below 
ground level) on all sides. 

BREAKAWAY WALL - means a wall that is not part of the structural support 
of the building and is intended through its design and construction to collapse 
under specific lateral loading forces, without causing damage to the elevated 
portion of the building or supporting foundation system. 

CRITICAL FEATURE - means an integral and readily identifiable part of a 
flood protection system, without whlch the flood protection provided by the 
entire system would be compromised. 

DEVELOPMENT - means any man-made change to improved and unimproved 
real estate, including but not limited to buildings or other structures, mining, 
dredging, fIlling, grading, paving, excavation or drilling operations or storage of 
equipment or materials. 

ELEVATED BUILDING - means, for insurance purposes, a non-basement 
building, which has its lowest elevated floor, raised above ground level by 
foundation walls, shear walls, posts, piers, pilings, or columns. 

ENCLOSURE - means a fully enclosed area below the lowest floor that is 
usable solely for parking of vehicles, building access or storage in an area other 
than a basement. 

EXISTING CONSTRUCTION - means for the purposes of determining rates, 
structures for which the "start of construction" commenced before the effective 
date of the FIRM or before January 1, 1975, for FIRMs effective before that 
date. "Existing construction" may also be referred to as "existing structures." 

4 



EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a 
manufactured home park or subdivision for which the construction of facilities 
for servicing the lots on which the manufactured homes are to be afflXed 
(including, at a minimum, the installation of utilities, the construction of 
streets, and either fmal site grading or the pouring of concrete pads) is 
completed before the effective date of the floodplain management regulations 
adopted by a community. 

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR 
SUBDIVISION - means the preparation of additional sites by the construction 
of facilities for,servicing the lots on which the manufactured homes are to be 
affixed (including the installation of utilities, the construction of streets, and 
either fmal site grading or the pouring of concrete pads). 

FLOOD OR FLOODING - means a general and temporary condition of partial 
or complete inundation of normally dry land areas from: 

(1) the overflow of inland or tidal waters. 
(2) the unusual and rapid accumulation or runoff of surface waters from 
any source. 

FLOOD ELEVATION STUDY - means an examination, evaluation and 
determination of flood hazards and, if appropriate, corresponding water surface 
elevations, or an examination, evaluation and determination of mudslide (i.e., 
mudflow) and/or flood-related erosion hazards. 

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a 
community, on which the Federal Emergency Management Agency has 
delineated both the special flood hazard areas and the risk premium zones 
applicable to the community. 

FLOOD INSURANCE STUDY (FIS) - see Flood Elevation Study 

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to 
being inundated by water from any source (see definition of flooding). 

FLOODPLAIN MANAGEMENT - means the operation of an overall program of 
corrective and preventive measures for reducing flood damage, including but 
not limited to emergency preparedness plans, flood control works and 
floodplain management regulations. 

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances, 
subdivision regulations, building codes, health regulations, special purpose 
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ordinances (such as a floodplain ordinance, grading ordinance and erosion 
control ordinance) and other applications of police power. The term describes 
such state or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction. 

FLOOD PROTECTION SYSTEM - means those physical structural works for 
which funds have been authorized, appropriated, and expended and which 
have been constructed specifically to modify flooding in order to reduce the 
extent of the area within a community subject to a "special flood hazard" and 
the extent of .the depths of associated flooding. Such a system typically 
includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These 
specialized flood modifying works are those constructed in conformance with 
sound engineering standards. 

FLOOD PROOFING - means any combination of structural and non-structural 
additions, changes, or adjustments to structures which reduce or eliminate 
flood damage to real estate or improved real property, water and sanitary 
facilities, structures and their contents. 

FLOODWAY - see Regulatory Floodway 

FUNCTIONALLY DEPENDENT USE j means a use, which cannot perform its 
intended purpose unless it is located or carried out in close proximity to water. 
The term includes only docking facilities, port facilities that are necessary for 
the loading and unloading of cargo or passengers, and ship building and ship 
repair facilities, but does not include long-term storage or related 
manufacturing facilities. 

HIGHEST ADJACENT GRADE - means the highest natural elevation of the 
ground surface prior to construction next to the proposed walls of a structure. 

HISTORIC STRUCTURE - means any structure that is: 

(1) Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of Interior) or preliminarily determined by the 
Secretary of the Interior as meeting the requirements for individual listing on 
the National Register; 

(2) Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; 
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(3) Individually listed on a state inventory of historic places in states with 
historic preservation programs which have been approved by the Secretary of 
the Interior; or 

(4) Individually listed on a local inventory or historic places in 
communities with historic preservation programs that have been certified 
either: 

(a) By an approved state program as determined by the Secretary of 
the Interior or;! 

(b) Directly by the Secretary of the Interior in states without 
approved programs. 

LEVEE - means a man-made structure, usually an earthen embankment, 
designed and constructed in accordance with sound engineering practices to 
contain, control, or divert the flow of water so as to provide protection from 
temporary flooding. 

LEVEE SYSTEM - means a flood protection system which consists of a levee, 
or levees, and associated structures, such as closure and drainage devices, 
which are constructed and operated in accordance with sound engineering 
practices. 

LOWEST FLOOR - means the lowest floor of the lowest enclosed area 
(including basement). An unfmished or flood resistant enclosure, usable solely 
for parking or vehicles, building access or storage in an area other than a 
basement area is not considered a building's lowest floor; provided that such 
enclosure is not built so as to render the structure in violation of the applicable 
non-elevation design requirement of Section 60.3 of the National Flood 
Insurance Program regulations. 

MANUFACTURED HOME - means a structure transportable in one or more 
sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when connected to the required utilities. The 
term "manufactured home" does not include a "recreational vehicle". 

MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or 
contiguous parcels) of land divided into two or more manufactured home lots 
for rent or sale. 
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MEAN SEA LEVEL - means, for purposes of the National Flood Insurance 
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 
datum, to which .base flood elevations shown on a community's Flood 
Insurance Rate Map are referenced. 

NEW CONSTRUCTION - means, for the purpose of determining insurance 
rates, structures for which the "start of construction" commenced on or after 
the effective date of an initial FIRM or after December 31, 1974, whichever is 
later, and includes any subsequent improvements to such structures. For 
floodplain management purposes, "new construction" means structures for 
which the "start of construction" commenced on or after the effective date of a 
floodplain management regulation adopted by a community and includes any 
subsequent improvements to such structures. 

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a 
manufactured home park or subdivision for which the construction of facilities 
for servicing the lots on which the manufactured homes are to be affIxed 
(including at a minimum, the installation of utilities, the construction of 
streets, and either [mal site grading or the pouring of concrete pads) is 
completed on or after the effective date of floodplain management regulations 
adopted by a community. 

NON-RESIDENTIAL STRUCTURE - hleans a structure that includes, but is 
not limited to: small business concerns, churches, schools, farm buildings 
(including grain bins and silos), pool houses, club houses, recreational 
buildings, mercantile structures, agricultural and industrial structures, 
warehouses, hotels and motels with normal rentals for less than 6 months' 
duration, and nursing homes. 

REASONABLY SAFE FROM FLOODING - means base flood waters will not 
inundate the land or damage structures to be removed from the SFHA and that 
any subsurface waters related to the base flood will not damage existing or 
proposed buildings. 

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single 
chassis; (ii) 400 square feet or less when measured at the largest horizontal 
projections; (iii) designed to be self-propelled or permanently towable by a light 
duty truck; and (iv) designed primarily not for use as a permanent dwelling but 
as temporary living quarters for recreational, camping, travel, or seasonal use. 

REGULATORY FLOODWAY - means the channel of a river or other 
watercourse and· the adjacent land areas that must be reserved in order to 
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discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height. 

REPETITIVE LOSS - means flood related damage sustained by a structure on 
two separate occasions during a ten-year period for which the cost of repairs at 
the time of each such flood event, on the average, equals or exceeds 25% of the 
market value of the structure before the damage occurred. 

RESIDENTIAL STRUCTURE - means a structure that is considered to be a 
domicile or is used for residential purposes for 6 months or more. Residential 
structures incl1.lde a single family home, mUltiple unit apartment buildings, a 
residential condominium, or a manufactured or modular home. 

RIVERINE - means relating to, formed by, or resembling a river (including 
tributaries), stream, brook, etc. 

SPECIAL FLOOD HAZARD AREA - see Area of Special Flood Hazard 

START OF CONSTRUCTION - (for other than new construction or substantial 
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), 
includes substantial improvement and means the date the building permit was 
issued, provided the actual start of construction, repair, reconstruction, 
rehabilitation, addition placement, or other improvement waS within 180 days 
of the permit date. The actual start means either the first placement of 
permanent construction of a structure on a site, such as the pouring of slab or 
footings, the installation of piles, the construction of columns, or any work 
beyond the stage of excavation; or the placement of a manufactured home on a 
foundation. Permanent construction does not include land preparation, such 
as clearing, grading and filling; nor does it include the installation of streets 
and/or walkways; nor does it include excavation for basement, footings, piers 
or foundations or the erection of temporary forms; nor does it include the 
installation on the property of accessory buildings, such as garages or sheds 
not occupied as dwelling units or not part of the main structure. For a 
substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, 
whether or not that alteration affects the external dimensions of the building. 

STRUCTURE - means, for floodplain management purposes, a walled and 
roofed building, including a gas or liquid storage tank that is principally above 
ground, as well as a manufactured home. 

SUBSTANTIAL DAMAGE - means damage of any ongm sustained by a 
structure whereby the cost of restoring the structure to it's before damaged 
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condition would equal or exceed 50 percent of the market value of the structure 
before the damage occurred. "Substantial Damage" also means flood related 
damage sustained by a structure on two separate occasions during a ten-year 
period for which the cost of repairs at the time of each flood event, on the 
average, equals or exceeds 25% of the market value of the structure before the 
damage occurred. 

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, 
addition, or other improvement of a structure, the cost of which equals or 
exceeds 50 percent of the market value of the structure before "start of 
construction" of the improvement. This term includes structures which have 
incurred "repetitive loss" or "substantial damage", regardless of the actual 
repair work performed. The term does not, however, include either: (1) Any 
project for improvement of a structure to correct existing violations of state or 
local health, sanitary, or safety code specifications which have been identified 
by the local code enforcement official and which are the minimum necessary to 
assure safe living conditions or (2) Any alteration of a "historic structure", 
provided that the alteration will not preclude the structure's continued 
designation as a "historic structure." 

VARIANCE - means a grant of relief by a community from the terms of a 
floodplain management regulation. (For full requirements see Section 60.6 of 
the National Flood Insurance Progrant regulations.) 

VIOLATION - means the failure of a structure or other development to be fully 
compliant with the community's floodplain management regulations. A 
structure or other development without the elevation certificate, other 
certifications, or other evidence of compliance required in Section 60.3(b)(5), 
(c)(4) , (c)(lO), (d)(3) , (e)(2), (e)(4) , or (e)(5) is presumed to be in violation until 
such time as that documentation is provided. 

WATER SURFACE ELEVATION - means the height, in relation to the National 
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), of 
floods of various magnitudes and frequencies in the floodplains of coastal or 
riverine areas. 
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ARTICLE 3 

GENERAL PROVISIONS 

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES 

The ordinance shall apply to all areas of special flood hazard with the 
jurisdiction of the City of Bevil Oaks, Jefferson County, Texas. 

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD 

The areas of special flood hazard identified by the Federal Emergency 
Management Agency in the current scientific and engineering report entitled, 
"The Flood Insurance Study (FIS) for City of Bevil Oaks, Jefferson County, 
Texas," dated September 4, 1987/ Community Panel Number 4808780005 C, 
with accompanying Flood Insurance Rate Maps (FIRM) dated September 4, 
1987, and any revisions thereto are hereby adopted by reference and declared 
to be a part of this ordinance. 

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT 
J. 

A Floodplain Development Permit shall be required to ensure conformance with 
the provisions of this ordinance. 

SECTION D. COMPLIANCE 

No structure or land shall hereafter be located, altered, or have its use changed 
without full compliance with the terms of this ordinance and other applicable 
regulations. 

SECTION E. ABROGATION AND GREATER RESTRICTIONS 

This ordinance is not intended to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions. However, where this ordinance 
and another ordinance, easement, covenant, or deed restriction conflict or 
overlap, whichever imposes the more stringent restrictions shall prevail. 

SECTION F. INTERPRETATION 

Iri the interpretation and application of this ordinance, all provisions shall be; 
(1) considered as minimum requirements; (2) liberally construed in favor of the 

11 



governing body; and (3) deemed neither to limit nor repeal any other powers 
granted under State statutes. 

SECTION G. WARNING AND DISCLAIMER OR LIABILITY 

The degree of flood protection required by this ordinance is considered 
reasonable for regulatory purposes and is based on scientific and engineering 
considerations. On rare occasions greater floods can and will occur and flood 
heights may be increased by man-made or natural causes. This ordinance 
does not imply that land outside the areas of special flood hazards or uses 
permitted witlll,n such areas will be free from flooding or flood damages. This 
ordinance shall not create liability on the part of the community or any official 
or employee thereof for any flood damages that result from reliance on this 
ordinance or any administrative decision lawfully made hereunder. 

ARTICLE 4 

ADMINISTRATION 

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 
J 

The Mayor or his/her designee is hereby appointed the Floodplain 
Administrator to administer and implement the provisions of this ordinance 
and other appropriate sections of 44 CFR (Emergency Management and 
Assistance - National Flood Insurance Program Regulations) pertaining to 
floodplain management. The Mayor or the designee, shall complete all 
required FEMA training be become a certified flood plain manager. 
Certification status is required and must be kept current through periodic 
continuing education. 

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR 

Duties and responsibilities of the Floodplain Administrator shall include, but 
not be limited to, the following: 

(1) Maintain and hold open for public inspection all records pertaining to 
the provisions of this ordinance. 
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(2) Review permit application to determine whether to ensure that the 
proposed building site project, including the placement of manufactured 
homes, will be reasonably safe from flooding. 

(3) Review, approve or deny all applications for development permits 
required by adoption of this ordinance. 

• 
(4) Review permits for proposed development to assure that all necessary 

permits have been obtained from those Federal, State or local governmental 
agencies (including Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972,33 U.S.C. 1334) from which prior approval is required. 

(5) Where interpretation is needed as to the exact location of the 
boundaries of the areas of special flood hazards (for example, where there 
appears to be a conflict between a mapped boundary and actual field 
conditions) the Floodplain Administrator shall make the necessary 
interpretation. 

(6) NotifY, in riverine situations, adjacent communities and the State 
Coordinating Agency which is the Texas Water Development Board (TWDB), 
prior to any alteration or relocation of a watercourse, and submit evidence of 
such notification to the Federal Emergency Management Agency. 

J 

(7) Assure that the flood carrying capacity within the altered or relocated 
portion of any watercourse is maintained. 

(8) When base flood elevation data has not been provided in accordance 
with Article 3, Section B, the Floodplain Administrator shall obtain, review and 
reasonably utilize any base flood elevation data and floodway data available 
from a Federal, State or other source, in order to administer the provisions of 
Article 5. 

(9) When a regulatory floodway has not been designated, the Floodplain 
Administrator must require that no new construction, substantial 
improvements, or other development (including fill) shall be permitted within 
Zones AI-3~ and AE on the community's FIRM, unless it is demonstrated that 
the cumulative effect of the proposed development, when combined with all 
other existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot at any point within the 
community. 

(10) Under the proVIslOns of 44 CFR Chapter 1, Section 65.12, of the 
National Flood Insurance Program regulations, a community may approve 
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certain development in Zones AI-30, AE, AH, on the community's FIRM which 
increases the water surface elevation of the base flood by more than 1 foot, 
provided that the community first completes all of the provisions required by 
Section 65.12. 

SECTION C. PERMIT PROCEDURES 

(1) Application for a Floodplain Development Permit shall be presented to 
the Floodplain Administrator on forms furnished by him/her and may 
include, but not be limited to, plans in duplicate drawn to scale showing 
the location" dimensions, and elevation of proposed landscape alterations, 
existing and proposed structures, including the placement of 
manufactured homes, and the location of the foregoing in relation to areas 
of special flood hazard. Additionally, the following information is required: 

(a) Elevation (in relation to mean sea level), of the lowest floor 
(including basement) of all new and substantially improved structures; 

(b) Elevation in relation to mean sea level to which any nonresidential 
structure shall be floodproofed; 

(c) A certificate from a registered professional engineer that the 
nonresidential floodproofed structure' shall meet the floodproofing criteria of 
Article 5, Section B (2); 

(d) Description of the extent to which any watercourse or natural 
drainage will be altered or relocated as a result of proposed development; 

(e) Maintain a record of all such information in accordance with 
Article 4, Section (B) (1); 

(2) Approval or denial of a Floodplain Development Permit by the Flooplain 
Administrator shall be based on all of the provisions of this ordinance and the 
following relevant factors: 

(a) The danger to life and property due to flooding or erosion damage; 

(b) The susceptibility of the proposed facility and its contents to flood 
damage and the effect of such damage on the individual owner; 

(c) The danger that materials may be swept onto other lands to the 
injury of others; 
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(d) The compatibility of the proposed use with existing and anticipated 
development; 

(e) The safety of access to the property in times of flood for ordinary 
and emergency vehicles; 

(f) The costs of providing governmental services during and after flood 
conditions including maintenance and repair of streets and bridges, and public 
utilities and facilities such as sewer, gas, electrical and water systems; 

(g) The expected heights, velocity, duration, rate of rise and sediment 
transport of the floodwaters and the effects of wave action, if applicable, 
expected at the site; 

(h) The necessity to the facility of a waterfront location, where 
applicable; 

(i) The availability of alternative locations, not subject to flooding or 
erosion damage, for the proposed use. 

SECTION D. VARIANCE PROCEDURES 

(1) The Appeal Board, as established by the community, shall hear and 
render judgment on requests for variances from the requirements of this 
ordinance. 

(2) The Appeal Board shall hear and render judgment on an appeal only 
when it is alleged there is an error in any requirement, decision, or 
determination made by the Floodplain Administrator in the enforcement or 
administration of this ordinance. 

(3) Any person or persons aggrieved by the decision of the Appeal Board 
may appeal such decision in the courts of competent jurisdiction. 

(4) The Floodplain Administrator shall maintain a record of all actions 
involving an appeal and shall report variances to the Federal Emergency 
Management Agency upon request. 

(5) Variances may be issued for the reconstruction, rehabilitation or 
restoration of structures listed on the National Register of Historic Places or the 
State Inventory of Historic Places, without regard to the procedures set forth in 
the remainder of this ordinance. 
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(6) Variances may be issued for new construction and substantial 
improvements to be erected on a lot of 1/2 acre or less in size contiguous to 
and surrounded by lots with existing structures constructed below the base 
flood level, providing the relevant factors in Section C (2) of this Article have 
been fully considered. As the lot size increases beyond the 1/2 acre, the 
technical justification required for issuing the variance increases. 

(7) Upon consideration of the factors noted above and the intent of this 
ordinance, the Appeal Board may attach such conditions to the granting of 
variances as it deems necessary to further the purpose and objectives of this 
ordinance (Article 1, Section C). 

(8) Variances shall not be issued within any designated floodway if any 
increase in flood levels during the base flood discharge would result. 

(9) Variances may be issued for the repair or rehabilitation of historic 
structures upon a determination that the proposed repair or rehabilitation will 
not preclude the structure's continued designation as a historic structure and 
the variance is the minimum necessary to preserve the historic character and 
design of the structure. 

[10) Prerequisites for granting vruJances: 

(a) Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, to afford 
relief. 

(b) Variances shall only be issued upon: (i) showing a good and 
sufficient cause; (ii) a determination that failure to grant the variance would 
result in exceptional hardship to the applicant, and (iii) a determination that 
the granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, create nuisances, cause 
fraud on or victimization of the public, or conflict with existing local laws or 
ordinances. 

(c) Any application to which a variance is granted shall be given 
written notice that the structure will be permitted to be built with the lowest 
floor elevation below the base flood elevation, and that the cost of flood 
insurance will be commensurate with the increased risk resulting from the 
reduced lowest floor elevation. 

(11) Variances may be issued by a community for new construction and 
substantial improvements and for other development necessary for the conduct 
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of a functionally dependent use provided that (i) the criteria outlined in Article 
4, Section D (1)-(9) are met, and (ii) the structure or other development is 
protected by methods that minimize flood damages during the base flood and 
create no additional threats to public safety. 

ARTICLES 

PROVISIONS FOR FLOOD HAZARD REDUCTION 
, 

SECTION A. GENERAL STANDARDS 

In all areas of special flood hazards the following provisions are required for all 
new construction and substantial improvements: 

(1) All new construction or substantial improvements shall be designed (or 
modified) and adequately anchored to prevent flotation, collapse or lateral 
movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy; 

(2) All new construction or substantial improvements shall be constructed 
by methods and practices that minimize flood damage; 

(3) All new construction or substantial improvements shall be constructed 
with materials resistant to flood damage; 

(4) All.new construction or substantial improvements shall be constructed 
with electrical, heating, ventilation, plumbing, and air conditioning equipment 
and other service facilities that are designed and/ or located so as to prevent 
water from entering or accumulating within the components during conditions 
of flooding; 

(5) All new and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system; 

(6) New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system and discharge 
from the systems into floodwaters; and, 

(7) On-site waste disposal systems shall be located to avoid impairment to 
them or contamination from them during flooding. 
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SECTION B. SPECIFIC STANDARDS 

In all areas of special flood hazards where base flood elevation data has been 
provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B (8), or (iii) 
Article 5, Section C (3), the following provisions are required: 

(1) Residential Construction - new construction and substantial 
improvement of any residential structure shall have the lowest floor (including 
basement), elevated to two (2) feet above the base flood elevation. A registered 
professional engineer, or land surveyor shall submit a certification to the 
Floodplain Administrator that the standard of this subsection as proposed in 
Article 4, Section C (1) a., is satisfied. 

(2) Nonresidential Construction - new construction and substantial 
improvements of any commercial, industrial or other nonresidential structure 
shall either have the lowest floor (including basement) elevated to two (2) feet 
above the base flood level or together with attendant utility and sanitary 
facilities, be designed so that below the base flood level the structure is 
watertight with walls substantially impermeable to the passage of water and 
with structural components having the capability of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy. A registered professional 
engineer shall develop and/or revie-W structural design, specifications, and 
plans for the construction, and shall certify that the design and methods of 
construction are in accordance with accepted standards of practice as outlined 
in this subsection. A record of such certification which includes the specific 
elevation (in relation to mean sea level) to which such structures are 
floodproofed shall be maintained by the Floodplain Administrator. 

(3) Enclosures - new construction and substantial improvements, with 
fully enclosed areas below the lowest floor that are usable solely for parking of 
vehicles, building access or storage in an area other than a basement and 
which are subject to flooding shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this requirement must either be certified by a 
registered professional engineer or architect or meet or exceed the following 
minimum criteria: 

(al A minimum of two openings on separate walls having a total net 
area of not less than 1 square inch for every square foot of enclosed area 
subject to flooding shall be provided. 

(b) The bottom of all openings shall be no higher than 1 foot above 
grade. 
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(c) Openings may be equipped with screens, louvers, valves, or other 
coverings or devices provided that they permit the automatic entry and exit of 
floodwaters. 

(4) Manufactured Homes -

(al Require that all manufactured homes to be placed within Zone A 
on a community's FHBM or FIRM shall be installed using methods and 
practices which minimize flood damage. For the purposes of this requirement, 
manufactured bomes must be elevated and anchored to resist flotation, 
collapse, or lateral movement. Methods of anchoring may include, but are not 
limited to, use of over-the-top or frame ties to ground anchors. This 
requirement is in addition to applicable State and local anchoring requirements 
for resisting wind forces. 

(b) Require that manufactured homes that are placed or substantially 
improved within Zones AI-30, AH, and AE on the community's FIRM on sites 
(i) outside of a manufactured home park or subdivision, (ii) in a new 
manufactured home park or subdivision, (iii) in an expansion to an existing 
manufactured home park or subdivision, or (iv) in an existing manufactured 
home park or subdivision on which a manufactured home has incurred 
"substantial damage" as a result of a flood, be elevated on a permanent 
foundation such that the lowest floor of the manufactured home is elevated to 
or above the base flood elevation and be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse, and lateral movement. 

(c) Require that manufactured homes be placed or substantially 
improved on sites in an existing manufactured home park or subdivision with 
Zones AI-30, AH and AE on the community's FIRM that are not subject to the 
provisions of paragraph (4) of this section be elevated so that either: 

(i) the lowest floor or lowest horizontal member of the 
foundation of the manufactured home is at two (2) feet 
or above the base flood elevation, or 

(ii) the manufactured home chassis is supported by reinforced 
piers or other foundation elements of at least equivalent strength that are no 
less than 36 inches in height above grade and be securely anchored to an 
adequately anchored foundation system to resist flotation, collapse, and lateral 
movement. 
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(5) Recreational Vehicles - Require that recreational vehicles placed on 
sites within Zones AI-30, AH, and AE on the community's FIRM either (i) be on 
the site for fewer than 180 consecutive days, or (ii) be fully licensed and ready 
for highway use, or (iii) meet the permit requirements of Article 4, Section C (1), 
and the elevation and anchoring requirements for "manufactured homes" in 
paragraph (4) of this section. A recreational vehicle is ready for highway use if 
it is. on its wheels or jacking system, is attached to the site only by quick 
disconnect type utilities and security devices, and has no permanently 
attached additions. 

SECTION C. STANDARDS FOR SUBDIVISION PROPOSALS 

(1) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall be consistent with Article 1, Sections B, C, 
and D of this ordinance. 

(2) All proposals for the development of subdivisions including the 
placement of manufactured home parks and subdivisions shall meet 
Floodplain Development Permit requirements of Article 3, Section C; Article 4, 
Section C; and the provisions of Article 5 of this ordinance. 

(3) Base flood elevation data shall be generated for subdivision proposals 
and other proposed development including the placement of manufactured 
home parks and subdivisions which is greater than 50 lots or 5 acres, 
whichever is lesser, if not otherwise provided pursuant to Article 3, Section B 
or Article 4, Section B (8) of this ordinance. 

(4) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall have adequate drainage provided to reduce 
exposure to flood hazards. 

(5) All subdivision proposals including the placement of manufactured 
home parks and subdivisions shall have public utilities and facilities such as 
sewer, gas, electrical and water systems located and constructed to minimize or 
eliminate flood damage. 

SECTION D. STANDARDS FOR AREAS OF SHALLOW FLOODING (AO/AH 
ZONES) 
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Located within the areas of special flood hazard established in Article 3, 
Section B, are areas designated as shallow flooding. These areas have special 
flood hazards associated with flood depths of 1 to 3 feet where a clearly defmed 
charmel does not exist, where the path of flooding is unpredictable, and where 
velocity flow may be evident. Such flooding is characterized by ponding or 
sheet flow; therefore, the following provisions apply: 

(1) All new construction and substantial improvements of residential 
structures have the lowest floor (including basement) elevated two (2) feet or 
above the base;flood elevation or the highest adjacent grade at least as high as 
the depth number specified in feet on the community's FIRM (at least 2 feet if 
no depth number is specified). 

(2) All new construction and substantial improvements of non-residential 
structures; 

(a) have the lowest floor (including basement) elevated to or above the 
base flood elevation or the highest adjacent grade at least as high as the depth 
number specified in feet oil the community's FIRM (at least 2 feet if no depth 
number is specified), or 

(b) together with attendant utility and sanitary facilities be designed 
so that below the base specified flood depth in an AO Zone, or below the Base 
Flood Elevation in an AH Zone, level the structure is watertight with walls 
substantially impermeable to the passage of water and with structural 
components having the capability of resisting hydrostatic and hydrodynamic 
loads of effects of buoyancy. 

(3) A registered professional engineer shall submit a certification to the 
Floodplain Administrator that the standards of this Section, as proposed in 
Article 4, Section C are satisfied. 

(4) Require within Zones AH or AO adequate drainage paths around 
structures on slopes, to guide flood waters around and away from proposed 
structures. 

SECTION E. FLOOi>WAYS 

Floodways - located within areas of special flood hazard established in Article 
3, Section B, are areas designated as floodways. Since the floodway is an 
extremely hazardous area due to the velocity of flood waters which carry debris, 
potential projectiles and erosion potential, the following provisions shall apply: 
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(1) Encroachments are prohibited, including fill, new construction, 
substantial improvements and other development within the adopted 
regulatory floodway unless it has been demonstrated through hydrologic and 
hydraulic analyses performed in accordance with standard engineering practice 
that the proposed encroachment would not result in any increase in flood levels 
within the community during the occurrence of the base flood discharge. 

(2) If Article 5, Section E (1) above is satisfied, all new construction and 
substantial improvements shall comply with all applicable flood hazard 
reduction provisions of Article 5. 

(3) Under the proVlslons of 44 CFR Chapter 1, Section 65.12, of the 
National Flood Insurance Program Regulations, a community may permit 
encroachments within the adopted regulatory floodway that would result in an 
increase in base flood elevations, provided that the community first completes 
all of the provisions required by Section 65.12. 

SECTION F. SEVERABILITY 

If any section, clause, sentence, or phrase of this Ordinance is held to be 
invalid or unconstitutional by any court of competent jurisdiction, then said 
holding shall in no way affect the validity of the remaining portions of this 
Ordinance. 

SECTION G. PENALTIES FOR NON COMPLIANCE 

No structure or land shall hereafter be constructed, located, extended, 
converted, or altered without full compliance with the terms of this court order 
and other applicable regulations. Violation of the provisions of this court order 
by failure to comply with any of its requirements (including violations of 
conditions and safeguards established in connection with conditions) shall 
constitute a misdemeanor. Any person who violates this court order or fails to 
comply with any of its requirements shall upon conviction thereof be fined not 
more than $ 500.00 for each violation, and in addition shall pay all costs 
and expenses involved in the case. Nothing herein contained shall prevent the 
City of Bevil Oaks, Jefferson County, Texas from taking such other lawful 
action as is necessary to prevent or remedy any violation. 

SECTION H. CERTIFICATION OF ADOPTION 
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APPROVED: ~ /LIe /)1 z::k-~ 
Rebecca M. Ford, Mayor 

ATTEST: V"/l~~ 
Micelle L. Nelson, Secretary 

PASSED: October 16.2007 
(a<!option date) 

ORDINANCE BECOMES EFFECTIVE: October 16. 2007. 
(effective date) 

I, the undersigned, Rebecca M. Ford, do hereby certify that the above is a true 
and correct copy of an ordinance duly adopted by the City of Bevil Oaks, 
Jefferson County, Texas, at a regular meeting duly convened on {Qtri: It. ,QCd.? 

• 

'f&'~?'&:' 

{SEAL} 
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ORDINANCE NO. J// v 

'''~.~ 

AN ORDINANCE AMENDING ORDINANCE NO. ~~OF THE CODE OF 
ORDINANCES OF THE CITY OF BEVIL OAKS AND ENTITLED 
FLOOD DAMAGE PREVENTION ORDINANCE 

BE IT ORDAINCED BY THE BOARD OF ALDERMEN 
OF THE CITY OF BEVIL OAKS: ~ 

Section 1. That Ordinance No. 76 of the Code of Ocirdinances of 
the City of Bevil Oaks. which is entitled "Flood Damage Prevention 
Ordinance" be and the same is~hereby in' all things amended ahd shall 
hereafter read in its entirety as follows: 

FLOOD DAMAGE PREVENTION ORDINANCE 

ARTICLE I 

STATUTORY AUTHORIZATION. FINDINGS OF FACT. PURPOSE AND METHODS 

SEenON A. STATUTORY AUTHORIZATION 
Texas Water Code 

The Legislature of the State of Texas has in Section 16.315 
(state) (statutes) 

delegated the responsi.bility to local governmental units to adopt regulations 
designed to minimize flood losses. Therefore. the Board of Aldermen 

(governing body) 
of Citr of Bevil 

1 oca 1 un it) 
follows: 

Oa~s, State of Texas 
(state) 

SECTION 8. FINDINGS OF FACT 

• does ordain as 

(1) The flood hazard areas of Bevil Oaks are subject-
to periOdic inundation which results in loss of life and property.' 
health and safety hazards. disruption of commerce and governmental 
services. and extraordinary public expenditures for flood protection 
and relief, all of which adversely affect the public helath, safety 
and general welfare. 

(2) These flood losses are created by the cumulative effect of 
obstructions in floodplains which cause an increase in flood heights 
and vel oci ti es, and by the occupancy of fl ood hazards areas by use,s 
vulnerable to floods and hazardous to other lands becuase they are 
i nadequa te ly e I eva ted, fl oodproofed or otherwi se protected from flood 
damage. 

, . 

SEcnON C. STATEMENT OF PURPOSE 

It is the purpose of tnis ordinance to promote the public health, safety 
and general welfare and to minimize public and private losses due to 
flood conditions in specific areas by provisions deSigned to: 

(I) Protect human life and health; 

(2) Minimize expenditure of public money for costly flood control 
projects; 

(3) Minimize the need for rescue and relief efforts associateo 
wHh flooding and generally undertaken at the expense of the general 
public; 

(4) Minimize prolonged business interruptions; 

(5) Minimize damage to public facilities and utilities such as 
\/ater and gas mains, electric, telephone and sewer I ines, streets and 
bridges'located in flOOdplains; 

(6) Help maintain a stable tax base by providing for the sound 
use and development of flood-prone areas in such a manner as to minimize 
future flood blight areas; and 

(7) Insure that potential buyers are notified 
in a flood area. 
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SECTION D. METHODS OF REDUCING FLOOD lOSSES 

In order to accomplish Its purposes, this ordinance uses the following 
methods: . 

(1) Restrict or prohibit uses that are dangerous to health, safety 
or property in times of flood, or cause excessive increases in flooa 
heights or velocities; 

(2) Require that uses vulnerable to floods, including facilities 
which serve such uses, be protected against flood damage at the time 
of initial ~onstruction; 

(3) Control the alteration of natural floodplains, stream channels, 
and natural protective barriers, which are involved in the accommodation 
of flood wa ters; 

(4) Control filling, grading, dredging and other development which 
may increase flood damage; 

(5) Prevent or regulate the constructiuon of flood barriers which 
will unnaturally divert flood waters or which may increase flood hazards 
to other lands. 

. 
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ARTICLE 2 

DEFINITIONS 

Unless specifically defined below. words or phrases used in this 
ordinance shall be interpreted to give them the meaning they have in 
common usage and to give this ordinance its most reasonable application. 

APPEAL - means a request for a review of the Flood Plain Administrator's 
interpretation of any provision of this ordinance or a request for 
a variance. 

AREA OF SHALtOW FLOODING - means a designated AO. AH, or VO zone 
on a community's Flood Insurance Rate Map (FIRM) with a one percent 
chance or greater annua 1 chance of f1 oodi ng to an average depth of 
one to three feet where a clearly defined channel does not exist. where 
the path of flooding is unpredictable and where velocity flow may be 
evident. Such flooding is characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within 
a community subject to a one percent or greater chance of flooding 
in any given year. The area may be designated as Zone A on the Flood 
Hazard Boundary Map (FHBM). After detailed ratemaking has been completed 
in preparation for publication of the FIRM. Zone A usually is refined 
into Zones A, AE, AH, AD, Al-99, VD. Vl-30. VE or V. 

BASE FLOOD - means the flood having a one percent chance of being 
equalled or exceeded in any given year. 

CRITICAL FEATURE - means an integral and readily identifiable part 
of a flood protection system, without which the flood protection provided 
by the entire system would be compromised. 

DEVELOPMENT - means any man-made change in improved and unimproved 
real estate, including but not limited to buildings or other structures, 
mining. dredging, filling, grading. paving. excavation or drilling 
operations. 

ELEVATED BUILDING - means a non basement buil di ng (i) buil t. in the 
case of a building in Zones Al-30. AE, A. A99. AO. AH, B. C. X. and 
O. to have the top of the elevated floor. or .jn the case of a building 
in Zones Vl-30. VE. or V, to have the bottom of ·the lowest horizontal 
structure member of the elevated floor elevated above the ground level 
by means of pilings, columns (posts and piers), or shear walls parallel 
to the floor of the water and (i i) adequately anchored so as not to 
impair the structural integrity of the building during a flood of up 
to the magnitude of the base flood. In the case of Zones Al-30. AE. 
A, A99. AO. AH, B, C, X. D. "elevated building" also includes a building 
elevated by means of fill or solid foundation perimeter walls with 
openings sufficient to facilitate the the unimpeded movement of flood 
waters. In th,' CdS2 of Zones Vl-30, VE. or V, "elevated building" 
also includes d bui lding otherwise meeting the definition of "elevated 
building", even though the lower area is enclosed by means of breakaway 
walls if the breakaway walls meet the standards of Section tiO.3(e)(5) 
of the National Flood Insurance Program regulations. 
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EXISTING CONSTRUCTION - means for the purposes of determining rates, 
structures for which the "start of construction" commenced before the 
effective date of the FIRM or before January 1,1975, for FIRMs effective 
before that date. "Existing construction" may also be referred to 
as "existing structures." . 

FLOOD OR FLOODING - means a general and temporary condition of partial 
or complete inundtion of normally dry land areas from: 

(1) the overflow of inland or tidal waters. 
(2) the unusual and rapid accumulation or runoff of surface waters 
from any source. 

FLOOD INSURANCE RATE MAP (FIRM) - means an Official map of a community. 
on whi ch the' Federa I Emergency Management Agency has del i neated both 
the areas of special flood hazards and the risk premium zones applicable 
to the community. 

FLOOD INSURANCE STUDY - is the offi ci a 1 report provi ded by the Federal 
Emergency Management Agency. The report contains flood profiles. water _ 
surface elevation of the base flood. as well as the Flood' 
Boundary-Floodway Map .. 

FLOODPLAIN OR FLOOD-PRONE AREA - means any 1 and area suscepti b 1 e to 
being inundated by water from any source (see definition of flooding). 

FLOOD PROTECTION SYSTEM - means those physi ca I structural works for 
which funds have been authorized, .appropriated. and expended and which 
have Deen constructed specifically to modify flooding in order to reduce 
the extent of the a reas wi thi n a communi ty subject to a "speci a 1 f1 ood 
hazard" and the extent of the depths of associated flooding. Such 
as system typically includes hurricane tidal barriers, dams. reservoirs. 
levees or dikes. These specialized flood modifying works are those 
constructed in conformance with sound engineering standards. 

flOODWAY (REGULATORY fLOOOWAY) - means the channel of a river or 
other wa tercourse and the adjacent 1 and areas that must be reserved 
in order to discharge the base flood without cumulatively increasing 
the water surface elevation more than a designated height. 

FUNCTIONALLY DEPENDENT USE - means a use which cannot perform 
its intended purpose unless it is located or carried out in close 
proximity to water. The term includes only docking facilities, port 
facilities that are necessary for the loading and unloading of cargo 
or passengers. and ship building and ship repair facilities, but does 
not include long-term storage or related manufacturing facilities. 

HABITABLE FLOOR - means any floor usable for the following purposes; 
which includes working, sleeping, eating, cooking or recreation. or 
a combination thereof. A floor used for storage purposes only is not 
a "habitable floor." 

HIGHEST ADJACENT GRADE - means the highest natural elevation of 
the ground surface prior to construction next to the proposed walls 
of a structure. 

LEVEE - means a man-made structure, usually an earthen embankment, 
deSigned and constructed in accordance with sound engineering practices 
to contain, control, or divert the flow of water so as to provide 
protection from temporary flooding. 

LEVEE SYSTEM - means a f1 ood protecti on system whi ch consi sts of a 
levee. or levees~ and associated structures. such as closure and drainage 
devi ces. .whi ch a re constructed and opera ted in accordance with sound 
engineering practices. 
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LOWEST FLOOR - means the lowest floor of the lowest enclosed area 
(including basement). An unfinished or flood resistant enclosure, 
usable solely for parking or vehicles, building access or storage in 
an area other than a basement area is not considered a building's lowest 
floor; provided that such enclosure is not built so as to render the 
structure in violation of the applicable non-elevation design requirement 
of Section 60.3 of the National Flood Insurance Program regulations. 

MANUFACTURED HOME - means a structure transportable in one or 
more secti ons, whi ch is buil t on a permanent chassi sand is desi gned 
for use with or wi thout a permanent foundation when connected to the 
required utilities. For flood plain management purposes the term 
"manufactured horne" also includes park trailers, travel trailers, and 
other simi1ar,vehic1es placed on a site for greater than 180 consecutive 
days. For insurance purposes the term "manufactured home" does not 
include park trailers, travel trailers. and other similar vehicles. 

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance 
Program. the National Geodetic Vertical Datum (NGVD) of 1929 or other 
datum. to which base flood elevations shown on a community's Flood 
Insurance Rate Map are referenced. 

NEW CONSTRUCTUON - means, for flood plain management purposes. structures 
for which the "start of construction" commenced on or after the effective 
date of a flood plain management regulation adopted by a community. 

START OF CONSTRUCTION - (for other than new construction or substantial 
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)). 
i nc1 udes substanita 1 improvement and means the date the building permit 
was issued. provided the actual start of construction. repair. 
reconstruction, rlacement, or other improvement was within 180 days 
of the pe rmit dd Ie. The actua 1 start means either the fi rst placement 
of permanent construction of a structure on a site. such as the pouring 
of slab or footings. the installation of piles. the construction of 
columns, or any work beyond the stage of excavation; or the placement 
of a manufactured horne on a foundation. Permanent construction does 
not include land preparation, such as clearing. grading and filling; 
nor does it include the installation of streets and/or walkways; nor 
does it include excavation for basement. footings, piers or foundations 
or the erection of temporary forms; nor does it include the installation 
on the property of accessory buil di ngs, such as garages or sheds not 
occupied as dwelling units or not part of the main structure. 

STRUCTURE - means a walled and, roofed building, including a gas or 
liquid storage tank, that is prinCipally above ground. as well as a 
manufactured horne. . 

SUBSTANTIAL IMPROVEMENT means any repair, reconstruction, or 
improvement of a structure, the cost of which equals or exceeds 50% 
of the market value of the structure either, (1) before the improvement 
or repair is started, or (2) if the structure has been damaged and 
is bei n9 restored, before the damage occurred. For the purpose of 
this definition "substantial improvement" is considered to occur when 
the first alteration of any wall. ceiling. floor, or other structural 
pa rt of the bui 1 di n9 commences, whether or not that a Hera t i on affects 
the external dimensions of the structure. The term does not, however, 
include either (1) any project for improvement of a structure to comply 
with existing state or local health. sanitary, or safety code 
speCifications which are solely necessary to assure safe living 
conditions, or (2) any alteration of a structure listed on the National 
Register of Historic Places or a State Inventory of Historic Places. 
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VARIANCE - is a grant of reI ief to a person from the requi rements of 
thi s ordi nance when speci fi c < enforcement woul d resul tin unnecessary 
hardship. A variance. therefore. permits construction or development 
in a manner otherwise prohibited by this ordinance. (For full 
requirements see Section· 60.6 of the National Flood Insurance Program 
regulations.) 

VIOLATION - means the failure of a structure or other development to 
be fully compliant with the community's flood plain management 
regulations. A structure or oi<~;<:!r development without the elevation 
certificate. other certifications, or other evidence of compliance 
required in Section 60.3(b)(5), (c)(4). (c)(IO), (d)(3), (e)(2), (e)(4), 
or (e)(5) is presumed to be in violation until such time as that 
documentation is provided. 

s 
WATER SURFACE ELEVATION - means the height, in relation to the National 
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), 
of floods of various magnitudes and frequencies in the flood plains 
of coastal or riverine areas. 
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ARTICLE 3 

GENERAL PROVISIONS 

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES 

The ordinance;liJl1 apply to all areas of special flood hazard with 
the juri sd i c t i on of -=B~e~v:.cinl;:.,..:o,,::aTk:.!.s~;'7'1 _______ ' 

(local unit) 

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

The areas of ~pedal flood hazard identified by the Federal Emergency 
Management Agency in a scientific and engineering report entitled, 
"The Flood Insurance Study for Bevil Oaks, Texas ," dated 
September 4, 198 ~ witt) accompanyi ng Flood Insurance Rate Maps and 
Flood Boundary-F] oodway Maps (F IRM and FBFM) and any revi si ons thereto 
are hereby adopted by reference and declared to be a part of this 
ordinance. 

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT 

A Development Permit shall be required to ensure confonnance with the 
provisions of this ordinance. 

SECTION D. COMPLIANCE 

No structure or land shall hereafter be located, altered. or have its 
use changed without full compl iance with the tenns of this ordinance 
and other applicable regulations. 

SECTION E. ABROGATION AND GREATER RESTRICTIONS 

This ordinance is not intended to repeal, abrogate, or impair any 
existing easements. covenants. or deed restrictions. However, where 
this ordinance and another confl ict or overlap, whichever imposes the 
more stringent restrictions shall prevail. 

SECTION F. INTERPRETATION 

In the interpretation and application of this ordinance. all provisions 
shall be; (1) considered as minimum requirements; (2) liberally construed 
in favor of the governing body; and (3) deef[led neither to limit nor 
repeal any other powers granted under State statutes. 

SECTION G. WARNING AND DISCLAIMER OR LIABILITY 

The degree of flood protection required by this ordinance is considered 
reasonable for regulatory purposes and is based on scientific and 
engineering considerations. On rare occasions greater floods can and 
will occur and flood heights may be increased by man-made or natural 
causes. This ordinance does not imply that land outside the areas 
of special flood hazards or uses permitted within such areas will be 
free from flooding or flood damages. This ordinance shall not create 
liability on the part of the community or any official or employee 
thereof for any flood damages that result from reliance on this ordinance 
or any administrative decision lawfully made thereunder. 
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ARTICLE 4 

ADMINISTRATION 

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 

The Mayor is hereby appOinted the Floodplain 
Administrator to administer and implement the provisions of this 
ordinance and other appropriate sections of 44 CFR (National Flood 
Insurance Program Regulations) pertaining to flood plain management. 

SECTION 8. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR 

Duties and r~sponsibilities of the Floodplain Administrator shall 
include. but not be limited to, the following: 

(1) Ma i nta i nand hold open for pub 1 i c i nspecti on all records 
pertaining to the provisions of this ordinance. 

(2) Review permit application to determine whether proposed buiding-
site will be reasonable safe from flooding. • 

(3) Review. approve or deny all applications for development permits 
required by adoption of this ordinance. 

(4) Review permits for proposed development to assure that all 
necessary permits have been obtained from those Federal. State or local 
governmental agencies (including 6ection 404 of the Federal Water 
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which 
prior approval is required. 

(5) Where interpretation is needed as to the exact location of 
the boundaries of the areas of special flood hazardS (for example. 
where there appears to be a confl i ct between a mapped bounda ry and 
actual field conditions) the Floodplain Administrator shall make the 
necessary interpretation. 

(6) Notify, in riverine 
State Coordi nat; og Agency 
prior to any dicct'ation or 
evidence of such notification 

situations. adjacent communities and the 
which is Texas water Commission • 
relocation of a watercourse. and submit 

to the Federal Emergency Management Agency. 

(7) Assure that the flood carrying capacity within the altered 
or relocated portion of any watercourse is maintained . . 

(8) When base flood elevation data has not been provided in 
accordance with Article 3, Section S, the Floodplain Administrator 
shall obtain, review and reasonably utilize any base flood elevation 
data and floodway data available from a Federal, State or other source, 
in order to administer the provisions of Article 5. 

(9) When a reS"latory floodway has not been designated, the 
Floodplain Administrator must require that no new construction, 
substantial improvements, or other development (including fill) shall 
be permitted within Zones AI-30 and AE on the community's FIRM, unless 
it is demonstr'ated that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated 
development, wi II not increase the water surface elevation of the base 
flood more than one foot at any point within the community. 

SECTION C. PERMIT PROCEDURES 

(I) Application for a Development Permit shall be presented to the 
Floodplain Administrator on forms furnished by him/her and may include, 
but not be limited to, plans in duplicate drawn to scale showing the 
location, dimensions, and elevation of proposed landscape alterations. 
existing and proposed structures, and the location of the foregoing 
in relation to areas of special flood hazard. Additionally, the 
following information is required: 
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a. Elevation (in relation to mean sea level), of the lowest floor 
(including basement) of all new·and substantially improved structures; 

b. Elevation in relation to mean sea level to which any 
nonresidential cCiu,~Lure shall be floodproofed; 

c. A certificate from a registered professional engineer or 
architect that the nonresidential floodproofed structure shall meet 
the floodproofing criteria of Article 5, Section B(2); 

d. Description 
d ra i nage ~:i 11 be 
development. 

of the extent to whi ch any watercourse or natural 
altered or relocataed as a result of proposed 

e. Maintaln a record of all such information in accordance with 
Article 4, Section (8)(1). 

(2) Approval or denial of a Development Permit by the Floodplain 
Administrator shall be based on all of the provisions of this ordinance 
and the following relevant factors: 

a. The danger to 1 ife and property due to fl oodi n9 or erosi on 
damage; 

b. The susceptibil ity of the proposed facil ity and its contents 
to flood damage and the effect of such damage on the individual owner; 

c. The danger that materials i may be swept onto other lands to 
the injury of others; . 

d. The compatibility of the proposed use with existing and 
anticipated development; 

e. The safety of access to the property in times of flood for 
ordinary and emergency vehicles; 

f. The costs of providing governmental services during and after 
flood conditions including maintenance and repair of streets and br'idges, 
and public utilities and facilities such as sewer, gas, electrical 
and water systems; 

g. The expected heights, velocity, duration, rate of rise and 
sediment transport of the flood waters and the effects of wave action. 
if applicable, expected at the site; 

h. The necessity to the facility of a waterfront location, where 
applicable; 

i. The availability of alternative locations. not subject to 
flooding or erosion damage, for the proposed use; 

j. The relationship of the proposed use to the comprehensive plan 
for that area. 

SECTION D. VARIANCE PROCEDURES 

(1) The Appeal Board as establ ished by the community shall hear and 
render judgement on requests for variances from the requirements of 
this ordinance. 

(2) The Appeal Board shall hear and render judgement on an appeal 
only when it is alleged there is an error in any requirement. decision, 
or determination made by the Floodplain Administrator in the enforcement 
or administration of this ordinance. 

(3) Any person or persons aggrieved by the decision of the Appeal 
Board may appeal such decision in the courts of competant jurisdiction. 
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(4) The Floodplain Administrator shall maintain a record of all actions 
involving an appeal and shall report variances to the Federal Emergency 
Hanagement Agency upon request. 

(5) Variances may De issued for the reconstruction. rehabilitation 
or restoration of structures listed on the National Register of Historic 
Places or the State Inventory of Historic Places. without regard to 
the procedures set forth in the remainder of this ordinance. 

(6) Variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size 
contiguous to and surrounded by lots with existing structures constructed 
below the base flood level. providing the relevant factors in Section 
C(2) of this Article have been fully considered. As the lot size 
increases beyond the one-half acre, the technical justification required 
for issuing the variance increases. 

(7) Upon consideration of the factors noted above and the intent of 
this ordinance. the Appeal Board may attach such conditions to the 
granting of variances as it deems necessary to further the purpose 
and objectives of this ordinance (Article 1. Section C). 

(8) Variances shall not be issued within any designated f100dway if 
any increase in flood levels during the base flood discharge would 
result . 

(9) Prerequisites for granting variances: 

a. Variances shall only be issued upon a determination that the 
variance is the minimum necessary. considering the flood hazard. to 
afford rel ief. 

b. Variances shall only be issued upon. (i) showing a good and 
sufficient cause; (ii) a determinat.ion that failure to grant the variance 
would result in exceptional hardship to the applicant. and (iii) a 
determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety. 
extraordinary public expense. create nuisances. cause fraud on or 
victimization of the public, or conflict with existing local laws or 
ordinances. 

c. Any application to whom a variance is granted shall be given 
written notice that the structure will be permitted to be built with 
the lowest floor elevation below the base flood elevation. and that 
the cost of flood insurance will be commensurate with the increased 
risk resulting fnm, the reduced lowest floor elevation. 

(10) Variances may be issued by a community for new construction and 
SUbstantial imrovements and for other development necessary for the 
conduct of a functionally dependent use provided that (i) the criteria 
outlined in Article 4, Section 0(1)-(9) are met, and (ii) the structure 
or other development is protected by methods that minimize flood damages 
during the base floud and create no additona1 threats to public safety. 

10 

'i" 

1<'. 



-. 
ARTICLE 5 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

SECTION A. GENERAL STMDARDS 

In all areas of special flood hazards the following provlslons are 
required for all new construction and substantial improvements; 

(1) All new construction or substantial improvements shall be 
designed (or modified) and adequately anchored to prevent flotation, 
collapse or lateral movement of the structure resulting from hydrodynamic 
and hydrostatic loads, including the effects of buoyancy; 

(2) All .new construction or substantial improvements shall be 
constructed by methods and practices that minimize flood damage; 

(3) All new construction or substantial improvements shall be 
constructed with materials resistant to flood damage; 

(4) All new construction or substantial improvements shall be; 
constructed with electrical, heating. ventilation, plumbing, and air 
conditioning equipment and other service facilities that are designed 
and/or located so as to prevent water from entering or accumulating 
within the components during conditions of flooding. 

(5) All new and replacement water supply systems shall be designed 
to minimize or eliminate infiltration of flood waters into the system; 

(6) New and rep I acement sani ta ry sewage systems shall be desi gned 
to minimize or eliminate infiltration of flood waters into the system 
and discharge from the systems into flood waters; and, 

(7) On-site waste disposal systems shall be located to avoid 
impairment to them or contamination from them during flooding. 

SECTION B. SPECIFIC STANDARDS 

In all areas of special flood hazards where base flood elevation data 
has been provided as set forth in (i) Article 3. Section B. (ii) Article 
4, Section 8(8), or (iii) Article 5, Section C(4), the following 
provisions are required: 

(1) Residential Construction - new construction and substantial 
improvement of any residential structure shall have the lowest floor 
(including basement), elevated to or above-the base flood elevation. 
A registered professional engineer, architect, or land surveyor shall 
submit a certification to the Floodplain Administrator that the standard 
of this subsectiun as proposed in Article 4, Section C(l)a., is 
satisfied. 

(2) Nonresidential Contruction - new construction and substantial 
improvements of any commer; ca I. i ndustri a 1 or other nonresi denti a I 
structure shall either have the lowest floor (including basement) 
elevated to or above the base flood level or, together with attendent 
utility and sanitary facilities, be designed so that below the base 
flood level the structure is watertight with walls substantially 
impermeable to tile passage of water and with structural components 
having the capability of reSisting hydrostatic and hydrodynamic loads 
and effects of buoyancy. A registered professional engineer or architect 
shall develop and/or review structural design, specifications. and 
plans for the construction, and shall certify that the design and methods 
of construction are in accordance with accepted standards of practice 
as outlined in this subsection. A record of such certification which 
includes the specific elevation (in relation to mean sea level) to 
which such structures are floodproofed shall be maintained by the 
Floodplain Administrator. 
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(3) Enclosures - new construction and substantial improvements, 
with fully enclosed areas below the lowest floor that are subject to 
flooding shall be designed to automatically equalize hydrostatic flood' 
forces on exterior walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this requirement must either be 
certified by a registered professional engineer or architect or meet 
or exceed the following minimum criteria: . 

a. A minimum of two openings having a total net area of not 
less than one square inch for every square foot of enclosed area subject 
to flooding shall be provided. 

b. The bottom of all openings shall be no higher than one foot 
above grade., 

c. Openings may be equipped with screens, louvers, valves, 
or other covedniJs or devices provided that they permit the automatic 
entry and exi l vi flr,odwaters. 

(4) Manufactured Homes -

a. Require that all manufactured homes to be placed within 
Zone A, shall be installed using methods and practices which minimize 
flood damage. Fat' the purpose of thi s requi rement, manufactured homes 
must be elevated and anchored to resist flotation, collapse, or lateral 
movement. Methods of anchoring may include, but are not limited to, 
use of over-the-top or frame ties to ground anchors. This requirement 
is in addition to applicable State and local anchoring reqUirements 
for resisting wind forces. 

b. All manufactured homes shall be in compliance with Article 
5, Section B (I). 

c. Require that all manufactured homes to be placed or 
sUbstantially improved within Zones AI-30, AH and AE on the community's 
FIRM be elevated on a permanent foundation such that the lowest floor 
of the manufactured home is at or above the base flood elevation; and 
be securely anchored to an adequately anchored foundation system in 
accordance with the provision of Section B(4) of this Article. 

SECTION C. STANDARDS FOR SUBDIVISION PROPOSALS 

(1) All subdivision proposals including manufactured home parks 
and SUbdivisions shall be consistent with Article 1, Sections B, C, 
and D of this ordinance.'· 

(2) All proposals for the development of subdivisions including 
manufactured horne parks and subdivisions shall meet Development Permit 
requirements of Article 3, Section C; Article 4, Section C; and the 
provisions or Article 5 of this ordinance. 

(3) Base flood elevation data shall be generated for subdivision 
proposals and other proposed development including manufactured home 
parks and subdivisions Which is greater than 50 lots or 5 acres, 
whichever is lesser, if not otherwise provided pursuant to Article 
3, Section B or Article 4, Section B (8) of this ordinance. 

(4) All SUbdivision proposals including manufactured home parks 
and subdivisions shall have adequate drainage provided to reduce exposure 
to flood hazardS. 

(5) All subdiviSion proposals including manufactured home parks 
and subdivisions shall have public utilities and facilities such as 
sewer, gas, electrical and water systems located and constructed to 
mi nimi ze or e 1 imi nate fl Dod damage . 
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SECTION D. STANDARDS FOR AREAS OF SHALLOW FLOODING (AO/A" lONES) 

Located within the areas of special flood hazard established in Article 
3, Section B, are areas. designated as shallow flooding. These areas 
have special flood hazards associ;lted with base flood depths of 1 to 
3 feet where a clearly defined channel does not exist and where the 
path of flooding is unpredictable and where velocity flow may be evident. 
Such flooding is characterized by ponding or sheet flow; therefore, 
the following provisions apply; 

(1) All new construction and substantial improvements of residential 
structures have the lowest floor (including basement) elevated above 
the highest adjacent grade at least as high as the depth number specified 
in feet on th~ community's FIRM (at least two feet if no depth number 
is specifi ed).' 

(2) All new construction and substantial improvements of 
nonresidential structures; 

(i) have the lowest floor (including basement) elevated above_ 
the highest adjacent grade at least as high as the depth number specified ~ 
in feet on the community's FIRM (at least two feet if no depth number 
is specified), or; 

(i i) together with attendant util i ty and sanitary facil ities 
be designed so that below the base flood level the structure is 
watertight with vialls substantially impermeable to the passage of water 
and with structura 1 components t,laving the capabil i ty of resi sting 
hydrostatic and hydrodynamic loads of effects of buoyancy. 

(3) A regi stered profess i ona I engi neer or architect shall submit 
a certification to the Floodplain Administrator that the standards 
of this Section, as proposed in Article 4, Section C (1 )a., are 
satisfied. 

\ 4) Requi re withi n Zones AH or AO adequate drai nage paths around 
structures on slopes, to guide flood waters around and away from proposed 
structures. 

SECTION E. FLOODWAYS 

Floodways - J oca ted wi thi n areas of speci a 1 flood haza rd estab 1 i shed 
in Article 3, Section B, are areas designated as floodways. Since 
the floodway is an extremely hazardous area due to the velocity of 
flood waters which carry debris, potential projectiles and erosion 
potential, the following provisions shall apply; 

(1) Encroachments are prohibited, including fill, new construction, 
substantial improvements and other development unless certification 
by a profess i ana 1 regi s tered engi neer or architect is provi ded 
demonstrating that encroachments shall not result in any increase in 
flood levels .11 Lilir, the community during the occurrence of the base 
flood discharge. 

(2) If Article 5, Section E (1) above is satisfied, all new 
construction and substantial improvements shall comply with all 
applicable flood hazard reduction provisions of Article 5. 
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CERTIFICATION 

,'{ 

It is hereby found and decl ared by Ci ty of Bevil Oaks, TX that 
(1 oca 1 unit) 

severe flooding has occurred in the past within its jurisdiction and 
will certainly occur within the future; that flooding is likely to 
result in infliction of serious personal injury or death, and is likely 
to result in s.ubstantial injury or destruction of property within its; 
jurisdiction; 1n order to effectively comply with minimum standards 
for coverage under the Nati ona 1 Flood Insurance Program; and in order 
to effectively remedy the .situation described herein, it is necessary 
that this ordinance become effective immediately. 

Therefore, an emergency is hereby declared to exist, and this ordinance, 
being necessary for the immediate preservation of the public peace, 
health and safety, shall be in fall force and effect from and after 
its passage and approval. 

PASSED AND APPROVED this ~of 

ATTEST: 

/~ 
AMS, City Secretary 
evil Oaks, Texas 

CERTIFICATE 

/ F IV>'J'":f..--<Z-t 1 988 . 

~-
Texas 

I, the unde rs i gned, Sherry Adams , do hereby certi fy 

that the above is a true and correct copy of an ordinance duly adopted 

by the City of Bevil Oaks,. TX , at a regular meeting duly convened 
(local unit) 

on March 15, 1988 
( da te) 

(SEAL) 
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ORDINANCE NO. 7;L-

AN ORDINANCE AMENDING ORDINANCE NO. 48 OF THE CODE OF 
ORDINANCES OF THE CITY OF BEVIL OAKS AND ENTITLED -FLOOD 
DAMAGE PREVENTION ORDINANCE-

BE IT ORDAINED BY THE BOARD OF ALDERMEN 
OF THE CITY OF BEVIL OAKS: 

Section 1. That Ordinance No. 48 of the Code of Ordinances 
which is entitled -Flood Damage Prevention Ord~nance· be and the 
same is hereby in all things amended and shall hereafter read in 
its entirety as follows: 

fUXlO lMWif PllEWEJlTlOI 0II011W1U 

MTlCU 1 

STATUTORY AUTlaUZATlOI. f llIDl~ Of fACT. fWlPOS[ NIO J£TNOOS 

s[cTlOI A. STATUTORY AUllIlIllZATlOI 

The Legislature of the State of Texas has in -'T--"'--'----
. (state) (statutes) 

delegated the responsibility to local gove~ntal units to adopt regulations 
designed to ainiaize flood losses. Therefore. the Board of Aldermen 

{goveming boOy} 
of Bevil Oaks 

{local un it} 
follows: 

• Texas , does onlain as 
(state) 

J 

s[cTlOI I. fllmll6S Of fACT 

(1) Tile flood hazanl areas of Bevil Oaks are subject:-
to periodic inundation Which results in loss of life and property, 
health and safety hazanls, disruption of commerce and governmental 
services, and extraonlinary public expenditures for flOOd protectIon 
and relief, all of wIIich adversely affect tile public helath, s.tfety 
and general welfare. 

(2). These flood losses are created by the cumulative effect of 
-obstructions in flOodplains Which cause an increase in floOd helgnts 
and velocities, and by the occupancy of flooo nazaniS areas by uses 
vulnerable to floodS and hazanlous to other lands Decuase tney are 
inadequately elevated. flOOdproofed or otherwise protected frOB flo()(l 
damage. -

SECTIOI C. S~ATDOT Of PUaPOSE: 

It is the purpose of tnis ordinance to promote tne pUblic neal tn, safety 
and general welfare and to _ini_ize public ana private losses due to 
flood conditions in specific areas by provisions aesigned to: 

(1) Protect human life and health; 

(2) Mini.ize expenditure of public lIIOftey for costly flOOd control 
prOjects; I 

(3) Minimize the need _for rescue and relief efforts aSsoclateo 
wi th flOOding and generally UII<Iertaken at the expense of tne general 
public; 

(4) Minimize prolonged business interruptions; 

(5) Minimize damage to public facilities and uti.lities sucn as 
lOa ter and gas ilia ins, e 1 ecth c. tel epnane and sewer lines. streets ana 
bridges located in floodplains; 

(6) Help maintain a stable tax base by providing for tne sOuna 
use and development of flood-prone areas in such a manner as to .inimlze 
future flOOd blight areas. and 

(7) Insure that potential buyers are notified tnat property IS 
in a flood area. 



SECTION D. METHODS OF REDUCING flOOD LOSSES 

In order to accompl i sh its purposes, thi s ordi nance uses the fo 11 owi ng 
methods: 

(1) Restrict or prohibit uses that are dangerous to health, safety 
or property in times of flood, or cause excessive increases in flood 
heights or velocities; 

(2) Require that uses vulnerable to floods, including facilities 
which serve such uses, be protected against flood damage at the time 
of initial construction; 

(3) Control the alteration of natural floodplains, stream channels, 
and natural protective barriers, which are involved in the accommodation 
of flood waters; 

(4) Control filling, grading, dredging and other development which 
may increase flood damage; 

(5) Prevent or regulate the constructiuon of flood barriers which 
will unnaturally divert flood waters or which may increase flood hazards 
to other lands. 

J 

2 



1" 

ARTICLE Z 

DEFINITIONS 

Unless specifically defined below. words or phrases used in this 
ordinance shall be interpreted to give them the meaning they have in 
common usage and to give this ordinance its most reasonable application. 

APPEAL - means a request for a review of the Flood Plain Administrator's 
interpretation of any provision of this ordinance or a request for 
a va ri ance. , 

AREA OF SHALLOW FLOODING - means a designated AO. AH. or VO zone 
on a cOll1llunity's Flood Insurance Rate Map (FIRM) with a one percent 
chance or greater annual chance of flooding to an average depth of 
one to three feet where a clearly defined channel does not exist. where 
the path of flooding is unpredictable and where velocity flow may be 
evident. Such flooding is characterized by ponding or sheet flow. 

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within 
a community subject to. a one percent or greater chance of flooding 
in any given year. The area may be designated as Zone A on the Flood 
Hazard Boundary Map (FHBM). After detailed ratemaking has been completed 
in preparation for publication of the FIRM. Zone A usually is refined 
into Zones A. AE. AH. AO. Al-99. VO. Vl-JO. VE or V. 

BASE FLOOD - means the flood having a one percent chance of being 
equalled or exceeded in any given year. 

CRITICAL FEATURE - means an integral and readily identifiable part 
of a flood protection system. without which the flood protection provided 
by the entire system would be compromised. 

DEVELOPMENT - means any man-made change in improved and unimproved 
real estate. including but not limited to buildings or other structures. 
mining. dredging. filling. grading. paving. excavation or drilling 
operations. 

ELEVATED BUILDING - means a nonbasement building (i) built. in the 
case of a building in Zones Al-JO. AE. A. A99. AO. AH. B. C, X, and 
D. to nave th~ top of the elevated floor. or in the case of a building 
in Zones Vl-JO. VE, or V, to have the bottom of the lowest horizontal 
structure member of the elevated floor elevated above the ground level 
by means of pilings, columns (posts and piers). or shear walls parallel 
to. the floor of the water and (ii) adequately anchored so as not to 
impair the structural integrity of the building during a flood of up 
to the magnitude of the base flOOd. In the case of _Zones Al-30. AE. 
A, A99, AO, AH, B, C, X, D. "elevated building" also includes a building 
elevated by means of fill or solid foundation perimeter walls with 
openings sufficient to facilitate the the unimpeded movement of flood 
waters. In the case of Zones Vl-30. VE, or V, "elevated building" 
also includes a building otherwise meeting the definition of "elevated 
bui lding". even though the lower area is enclosed by means of breakaway 
walls if the breakaway walls meet the standards of Section tiO.3(e)(5) 
of the National Flood Insurance Program regulations. 
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EXISTING CONSTRUCTION - means for the purposes of determi n i ng rates, 
structures for whi ch the "start of construct i on" commenced before the 
effective date of the FIRM or before January 1, 1975, for FIRMs effective 
before that date. "Exi sting construction" may a 1 so be referred to 
as "existing structures." 

flOOD OR flOODING - means a general and temporary condition of partial 
or complete inundtion of normally dry land areas from: 

(1) the overflow of inland or tidal .waters. 
(2) the unusual and rapi d accumu1 ati on or runoff of surface waters 
from any source. 

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a cOll1l1unity, 
on which the Federal Emergency Management Agency has del ineated both 
the areas of special flood hazards and the risk premium zones applicable 
to the COll1l1unity. 

FLOOD INSURANCE STUDY - is the offi ci a 1 report provi ded by the Federal 
Emergency Management Agency. The report conta i ns flood profil es; water _ 
surface elevation of the base flood, as well as the Flood > 

Boundary-Floodway Map. . 

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to 
being inundated by water from any source (see definition of f1qoding). 

FLOOD PROTECTION SYSTEM - means those physi cal structural works for 
which funds have been authorized; appropriated, and expended and which 
have Deen constructed specifically to modify flooding in order to reduce 
the extent of the areas within a conununity subject to a "special flood 
hazard" and the extent of the depths of associated flooding. Such 
as system typically includes hurricane tidal barriers, dams, reservoirs, 
levees or dikes. These specialized flood modifying works are those 
constructed in conformance with sound engineering standards. 

FLooDWAY (REGULATORY FLooDWAY) - means the channel of a river or 
other watercourse and the adjacent land areas that must be reserved 
in order to discharge the base flood without cumulatively increasing 
the water surface elevation more than a designated height. 

FUNCTIONALLY DEPENDENT USE - means a use which cannot perform 
its intended purpose un 1 ess it is 1 oca ted or ca rri ed out inc lose 
proximity to water. The term includes only docking facilities, port 
facil ities that are necessary for the loading and unloading of cargo 
or passengers, and ship building and ship repair facilities, but does 
not include 10~g-term storage or related manufacturing facilities. 

HABITABLE FLOOR - means any fl oor usable for the fo 11 owi ng purposes; 
which includes working, sleeping, eating, cooking or recreation, or 
a 'combination thereof. A floor used for storage purposes only is not 
a "habitable floor." 

HIGHEST ADJACENT GRADE - means the highest natural elevation of 
the ground surface pri or to con struct i on next to the proposed wa 11 s 
of a structure. 

LEVEE - means a man-made structure, usually an earthen embankment, 
desi gned and constructed in accordance wi th sound engi neeri ng pract ices 
to contain, control, or divert the flow of water so as to provide 
protection from temporary flooding. 

LEVEE SYSTEM - means a flood protection system which consists of a 
levee, or levees, and associated structures, such as closure and drainage 
devi ces, whi ch are constructed and operated in accordance wi th sound 
engineering practices. 
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LOWEST FLOOR - means the lowest floor of the lowest enclosed area 
(including basement). An unfinished or flood resistant enclosure. 
usable solely for parking or vehicles. building access or storage in 
an area other than a basement area is not considered a building's lowest 
floor; provided that such enclosure is not built so as to render the 
structure in violation of the applicable non-elevation design requirement 
of Section 60.3 of the National Flood Insurance Program regulations. 

HAHUFACTURED HOME - means a structure transportable in one or 
more sections. which is built on a permanent chassis and is designed 
for use wi th or wi thout a permanent foundati on when connected to the 
required utilities. For flood plain management purposes the term 
"manufactured home" also includes park trailers. travel trailers. and 
other similar.! vehicles placed on a site for greater than 180 consecutive 
days. For insurance purposes the term "manufactured home" does not 
include park trailers, travel trailers, and other similar vehicles. 

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance 
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 
datum. to which base flood elevations shown on a cO/llTIunity's Flood _ 
Insurance Rate Map are referenced. 

NEW CONSTRUCTUON - means, for flood plain management purposes, structures 
for which the "start of COljstruction" corrmenced on or after the effective 
date of a flood plain management regulation adopted by a cO/llTIunity. 

START OF CONSTRUCTION - (for other than new construction or substantial 
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), 
includes substanital improvement and means the date the building permit 
was issued, provided the actual start of construction, repair, 
reconstruction, placement, or other improvement was. within 180 days 
of the permit date. The actual start means either the first placement 
of permanent construction of a structure on a site, such as the PQuring 
of slab or footings, the installation of piles, the construction of 
columns, or any work beyond the stage of excavation; or the placement 
of a manufactured home on a foundation. Permanent construction does 
not include land preparation, such as clearing, grading and filling; 
nor does it include the installation of streets and/or walkways; nor 
does it include excavation for basement, footings. piers or foundations 
or the erection of temporary forms; nor does it inclUde the installation 
on the property of accessory buil di ngs. such as ga rages or sheds not 
occupied as dwelling units or not part of the main structure. 

STRUCTURE - means a walled and roofed building. including a gas or 
·liquid storagEl tank. that is principally above ground. as well as a 
manufactured hbme. 

SUBSTANTIAL IMPROVEMENT means any repair. reconstruction. or 
improvement of a structure. the cost of wlli ch equa 1 s or exceeds 50% 
of"the market value of the structure either. (1) before the improvement 
or repair is started. or (2) if the structure has oeen damaged and 
is being restored. before the damage occurred. For the purpose of 
this definition "substantial improvement" is considered to occur when 
the first alteration of any wall. ceiling. floor. or other structural 
part of the building commences. whether or not that alteration affects 
the external dimensions of the structure. The term does not. however. 
include either (1) any project for improvement of a structure to comply 
with existing state or local health. sanitary. or safety coae 
specifications which are solely necessary to assure safe living 
conditions. or (2) any alteration of a str'ucture listed on the National 
Register of Historic Places or a State Inventory of Historic Places. 
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VARIANCE - is a grant of relief to a person from the requirements of 
thi s ordi nance When speci fi c enforcement wou 1 d result in unnecessary 

_hardship. A variance. therefore. permits construction or development 
in a manner otherwise prohibited by this ordinance. (For full 
requirements see Section 60.6 of the National Flood Insurance Program 
regulations.) 

VIOLATION - means the fa il ure of a structure or other development to 
be fully compliant with the community's flood plain management 
regul a ti ons. A structure or other development wi thout the eleva ti on 
certificate. other certifications. or other evidence of compliance 
required in Section 60.3(b)(S). (c)(4). (c)(lO). (d)(3). (e)(2). (e)(4), 
or (e)(S) is presumed to be in violation until such time as that 
documentation,is provided. 

WATER SURFACE ELEVATION - means the height. in relation to the National 
Geodetic Vertical Datum (NGVD) of 1929 (or other datum. where specified). 
of floods of various magnitudes and frequencies in the flood plains 
of coastal or riverine areas. 
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ARTICLE 3 

GENERAL PROVISIONS 

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES 

The ordinance shall apply to all areas of special flood hazard with 
the juri sd i ct i on of ---r.-:-:---.--".",.,.-------. 

(1 oca 1 un i t) 

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

The areas of special flood hazard identified by the Federal Emergency 
Management Agency in a scientific and engineering report entitled, 
"The Flood Insurance Study for Bevil Oaks ," dated 

, with accompanying Flood Insurance Rate Haps and 
"F"'lo-o-:d;--'>B;-o-u"'nd"Ta-:r'"'"y-:-"FF"'lo-:o:-;dway Haps (FIRM and FBFM) and any revisions thereto 
are hereby adopted by reference and declared to be a part of this 
ordinance. 

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT 

A Development Permi t sha 11 be requi red to ensure conformance with the 
proviSions of this ordinance. 

SECTION D. COMPLIANCE 

No structure or land shall hereafter be located, altered, or have its 
use changed without full cbmpl iance with the terms of thi s ordinance 
and other applicable regulations. 

SECTION E. ABROGATION AND GREATER RESTRICTIONS 

This ordinance is not intended to repeal, abrogate, or impair any 
eXisting easements, covenants, or deed restrictions. However, where 
thi s ordi nance and another confl i ct or over1 ap, whi chever imposes the 
more stringent restrictions shall prevail. 

SEC.TION F. INTERPRETATION 

In the interpretation and application of this ordinance, all provisions 
shall be; (1) considered as minimum requirements; (2) liberally construed 
in favor of the governing body; and (3) deemed neither to 1 imit nor 
repeal any oth~r powers granted under State statutes. 

SECTION G. WARNING AND DISCLAIMER OR LIABILITY 

The degree of flood protection required by this ordinance is consi-dered 
reasonable for regulatory purposes and is based on scientific and 
engineering considerations. On rare occasions greater floods can and 
wi 11 occur and flood hei ghts may be increased by man-made or natura 1 
causes. This ordinance does not imply that land outside the areas 
of special flood hazards or uses permitted within such areas will be 
free from flooding or flood damages. This ordinance shall not create 
liability on the part, of the community or any official or employee 
thereof for any flood damages that result from reliance on this ordinance 
or any administrative decision lawfully made thereunder. 
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ARTICLE 4 

ADMINISTRATION 

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 

The Local Administrator is hereby appOinted the Floodplain 
Administrator to administer and implement the proviSions of this 
ordinance and other appropriate sections of 44 CFR (National Flood 
.Insurance Program Regulations) pertaining to flood plain management. 

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR 

Duties and'responsibilities of the Floodplain Administrator shall 
include. but not be limited to. the following: 

(I) Maintain and hold open for public inspection all records 
pertaining to the provisions of this ordinance. 

(2) Review permit application to determine whether proposed buiding -
site will be reasonable safe from flooding. 

(3) Review. approve or deny all applications for development permits 
required by adoption of this ordinance. 

(4) Review permits for proposed development to assure that all 
necessary permits have been obtai.,ned from those Federal. State or local 
governmental agencies (including Section 404 of the Federal Water 
Pollution Control Act Amendments of 1972. 33 U.S.C. 1334) from Which 
prior approval is required. 

(5) Where interpretation is needed as to the exact location of 
the boundaries of the areas of speCial flood hazards (for example. 
where· there appears to be a confl i ct between a mapped boundary and 
actual field conditions) the Floodplain Administrator shall make the 
necessary interpretation. 

(6) Notify. in riverine 
State Coordinating Agency 
prior to any alteration or 
evidence of such notification 

situations. adjacent communities and the 
which is Texas Water Development Bo~rd 
relocation of a watercourse. and submit 
to the Federal Emergency Management Agency. 

(7) Assure that the flood carrying capacity within the altered 
or relocated portion of any watercourse is maintained. 

(8) When I base flood elevation data has not been provided in 
accordance with Article 3. Section B. the Floodplain Administrator 
shall obtain. review and reasonably utilize any base flood elevation 
data and floodway data available from a Federal, State or other source, 
in order to administer the proviSions of Article 5. 

(9) When a regulatory floodway has not been designated, the 
Floodplain Administrator must require that no new construction, 
substantial improvements, or other development (incluaing fill) Shall 
be permitted within Zones AI-30 and AE on the community's FIRM, unless 
it is demonstrated that the cumulative effect of the proposed 
development. when combined with all other existing and anticipated 
development. will not increase the water surface elevation of the base 
flood more than one foot at any pOint within the community. 

SECTION C. PERMIT PROCEDURES 

(I) Application for a Development Permit shall be presented to the 
Floodplain Administrator on forms furnished by him/her and may include. 
but not be limited to, plans in duplicate drawn to scale showing the 
location. dimensions, and elevation of proposed landscape alterations. 
existing and proposed structures. and the location of the foregoing 
in relation to areas of special flood hazard. Additionally. the 
following information is required: 
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a. Elevation (in relation to mean sea level), of the lowest floor 
(including basement) of an new and substantially improved structures; 

b. Elevation in relation to mean sea level to Which any 
nonresidential structure shall be floodproofed; 

c. A certificate from a registered professional engineer or 
architect that the nonresidential floodproofed structure shall meet 
the floodproofing criteria of Article 5. Section B(2); 

d. Description of the extent to which any watercourse or natural 
drainage will be altered or relocataed as a result of proposed 
development. 

e. Maintain a record of all such infonnation in accordance with 
Article 4. Section (B)(l). 

(2) Approval or denial of a Development Permit by the Floodplain 
Administrator shall be based on all of the provisions of this ordinance 
and the following relevant factors: 

a. The danger to life and property due to flooding or erosion 
damage; 

b. The· suscepti bil ity of the proposed facil i ty and its contents 
to flood damage and the effect of such damage on the individual owner; 

c. The danger that materials may be swept onto other lands to 
the injury of others; 

d. The compatibility of the proposed use with existing and 
anticipated development; 

e.. The safety of access to the property in times of flood for 
ordinary and emergency vehicles; 

f. The costs of provi di ng governmenta 1 servi ces duri ng and after 
flood conditions including maintenance and repair of streets and bridges, 
and public utilities and facilities such as sewer. gas. electrical 
and water systems; 

g. The expected heights. velocity. duration. rate of rise and 
sediment transport of the flood waters and the effects of wave action. 
if applicable. expected at the site; 

h. The necessity to the facility of a waterfront location, where 
appl icable; 

i. The availability of alternative locations, not subject to 
fl~oding or erosion damage, for the proposed use; 

j. The relationship of the proposed use to the comprehensive plan 
for that area. 

SECTION D. VARIANCE PROCEDURES 

(1) The Appeal Board as established by the community shall hear and 
render judgement on requests for vari ances from the requi rements of 
this ordinance. 

(2) The Appeal Board shall hear and render judgement on an appeal 
only when it is alleged there is an error in any requirement, decision, 
or determination made by the Floodplain Administrator in the enforcement 
or administration of this ordinance. 

(3) Any person or persons aggrieved by the decision of the Appeal 
Board may appeal such decision in the courts of competant jurisdiction. 
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(4) The Floodplain Administrator shall maintain a record of all actions 
involving an appeal and shall report variances to the Federal Emergency 
r~nagement Agency upon request. 

(5) Variances may De issued for the reconstruction. rehabilitation 
or restoration of structures listed on the National Register of Historic 
P1 aces or the S.tate Inventory of Hi stori c P1 aces. without regard to 
the procedures set forth in the remainder of this ordinance. 

(6) Variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size 
contiguous to and surrounded by lots with existing structures constructed 
below the base flood level. providing the relevant factors in Section 
C(2) of this Article have been fully considered. As the lot size 
increases beyond the one-half acre. the teChnical justification required 
for issuing the variance increases. 

(7) Upon consideration of the factors noted above and the intent of 
this ordinance. the Appeal Board may attach such conditions to the 
granting of variances as it deems necessary to further the purpose 
and objectives of this ordinance (Article 1. Section C). 

(8) Variances shall not be issued within any deSignated floodway if 
any increase in flood levels during the base flood discharge would 
result . 

(9) Prerequisites for granting variances: 

a. Variances shall only be'issued upon a determination that the 
variance is the minimum necessary. considering the flood hazard. to 
afford re 1 i ef. 

b. Vari ances shall on 1y be issued upon. (;) showi ng a good and 
sufficient cause; (ii) a determination that failure to grant the variance 
would result in exceptional hardship to the applicant. and (iii) a 
determination that the granting of a variance will not result in 
increased flood heights. additional threats to public safety. 
extraordinary public expense. create n·uisances. cause fraud on or 
victimization of the public. or conflict with existing local laws or 
ordinances. 

c. Any application to whom a variance is granted shall be given 
written notice that the structure will be permitted to be bui Jt with 
the lowest floor elevation below the base flood elevation. and that 
the cost of flood insurance wi 11 be cOl11llensurate with the increased 
risk resulting from the reduced lowest floor elevation. 

I 
(10) Variances may be issued by a cOl11llunity for new construction and 
substantial imrovements and for other development necessary for the 
conduct of a functionally dependent use provided that (i) the criteria 
outlined in Article 4. Section D(l )-(9) are met. and (ii) the structure 
or -other development is protected by methods that minimize flood damages 
during the base flood and create no additona1 threats to public safety. 
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ARTICLE 5 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

SECTION A. GENERAL STANIlAROS 

In all areas of special flood hazards the following provlslons are 
required for all new construction and substantial improvements; 

(1) All new construction or substantial improvements shall be 
designed (or modified) and adequately anchored to prevent flotation. 
collapse or lateral movement of the structure resulting from hydrodynamic 
and hydrostatic loads. including the effects of buoyancy; 

(2) All new construction or substantial improvements shall be 
constructed by methods and practices that minimize flood damage; 

(3) All new construction or substantial improvements shall be 
constructed with materials resistant to flood damage; 

(4) All new construction or substantial improvements shall be:: 
constructed with electrical. heating. ventilation. plumbing. and air 
conditioning equipment and other service facilities that are designed 
and/or located so as to prevent water from entering or accumulating 
within the components during conditions of flooding. 

(5) All new and replacement water supply sY5tems shall be deSigned 
to minimize or eliminate infiltration of flood waters into the system; 

(6) New and replacement sanitary sewage systems shall be deSigned 
to minimize or eliminate infiltration of flood waters into the system 
and discharge from the systems into flood waters; and. 

(7) On-site waste disposal systems shall be located to avoid 
impairment to them or contamination from them during flooding. 

SECTION 8. SPECIFIC STANDAROS 

In all 'areas of special flood hazards where base flood elevation data 
has been provided as set forth in (i) Article 3, Section B. (ii) Article 
4. Section B(8), or (iii) Article 5. Section C(4). the following 
provisions are required: 

(1) Residential Construction - new construction and substantial 
improvement of any residential structure shall have the lowest floor 
(including ba~ement). elevated to or above the base flood elevation. 
A registered professional engineer. architect. or land surveyor shall 
submit a certification to the Floodplain Administrator that the standard 
of this subsection as proposed in Article 4. Section C(l)a .• is 
sal i sfi ed. 

(2) Nonresidential Contruction - new construction and substantial 
improvements of any commerical. industrial or other nonresidential 
structure shall either have the lowest floor (including basement) 
elevated to or above the base flood level or. together with attendent 
utility and sanitary facilities. be designed so that below the base 
flood level the structure is watertight with walls substantially 
impermeable to the passage of water and with structural components 
havi ng the capabi.1 ity of resi sting hydrostati c and hydrodynamic loads 
and effects of buoyancy. A registered professional engineer or architect 
shall develop and/or review structural design. specifications. and 
plans for the construction. and shall certify that the deSign and methods 
of construction are in accordance with accepted standards of practice 
as outlined in this subsection. A record of such certification which 
includes the specific elevation (in relation to mean sea level) to 
which such structures are floodproofed shall be maintained by the 
Floodplain Administrator. 
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(3) Enclosures - new construction and substantial improvements. 
with fully enclosed areas below the lowest floor that are subject to 
flooding shall be designed to automatically equalize hydrostatic flood 
forces on exterior walls by allowing for the entry and exit of 
floodwaters. Designs for meeting this requirement must either be 
certified by a regi stered professi ona 1 engi neer or archi tect or meet 
or exceed the following minimum criteria: 

a. A minimum of two openings having a total net area of not 
less than one square inch for every square foot of enclosed area subject 
to flooding shall be provided. 

b. The bottom of all openi ngs shall be no hi gher than one foot 
above grade. 

c. Openings may be equipped with screens. louvers. valves. 
or other coveri ngs or devi ces provi ded that they permi t the automa ti c 
entry and exit of floodwaters. 

(4) Manufactured Homes -

a. Require that all manufactured homes to be placed within 
Zone A. shall be installed using methods and practices which minimize 
fl ood damage. For the purpose of thi s requi rement. manufactured homes 
must be elevated and anchored to resist flotation, collapse. or lateral 
movement. Methods of anchoring may include. but are not 1 imited to. 
use of over-the-top or frame ties to ground anchors. This requirement 
is in addition to applicable State and local anchoring requirements 
for resisting wind forces. 

b. All manufactured homes shall be in compliance with Article 
5. Section B (1). 

c. Require that all manufactured homes to be placed or 
sUDstantially improved within Zones AI-30. AH and AE on the cOfllTlunity's 
FIRM be 'elevated on a permanent foundation such that the lowest floor 
of the manufactured home is at or above the base flood elevation; and 
be securely anchored to an adequately anchored foundation system in 
accordance with the proviSion of Section B(4) of this Article. 

SECTION C. STANDARDS FOR SUBDIVISION PROPOSALS 

(1) All subdivision proposals including manufactured home parks 
and subdivisions shall be consistent with Article 1. Sections B. C, 
and D of this/ordinance. 

(2) All proposals for the development of subdivisions including 
manufactured home parks and subdi vi si ons shall meet Deve I opment Permi t 
requirements of Article 3, Section C; Article 4, Section C; and the 
proviSions or Article 5 of this ordinance. 

(3) Base flood elevation data shall be generated for subdivision 
proposals and other proposed development including manufactured home 
parks and subdivisions which is greater than 50 lots or 5 acres, 
whichever is lesser, if not otherwise provided pursuant to Article 
3, Section B or Article 4, Section B (8) of this ordinance. 

(4) All subdivision proposals including manufactured home parks 
and subdivisions shall have adequate drainage provided to reduce exposure 
to flood hazards. 

(5) All subdivision proposals including manufactured home parks 
and subdivisions shall have public utilities and facilities such ,as 
sewer, gas. electrical and water systems located and constructed to 
minimize or eliminate flood damage. 
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SECTION O. STANDARDS FOR AREAS OF SHAllOW FLOODING (AO/AH lONES) 

Located within the areas of special flood hazard established in Article 
3. Section B. are areas designated as shallow flooding. These ar~as 
have special flood hazards associated with base flood depths of I to 
3 feet where a clearly defined channel does not exist and where the 
path of flooding is unpredictable and where velocity flow may be evident. 
Such flooding is characterized by ponding or sheet flow; therefore. 
the following provisions apply; 

(1) All new construction and substantial improvements of residential 
structures have the lowest floor (including basement) elevated above 
the highest adjacent grade at least as high as the depth number specified 
in feet on tl)e coumunity's FIRM (at least two feet if no depth number 
is specified): 

(2) All new construction and substantial improvements of 
nonresidential structures; 

(i) have the lowest floor (including basement) elevated above 
the highest adjacent grade at least as high as the depth number specified ~ 
in feet on the coumunity's FIRM (at least two feet if no depth number 
is specified). or; 

(ii) together with attendant utility and sanitary facilities 
be designed so that below the base flood level the structure is 
watertight with walls substantially impermeable to the passage of water 
and with structural components ,having the capability of resi.sting 
hydrostatic and hydrodynamic loads of effects of buoyancy. 

(3) A registered profeSSional engineer or architect shall submit 
a certification to the Floodplain Administrator that the standards 
of this Section. as proposed in Article 4. Section C (l)a .• are 
satisfied. . 

(4) Requi re withi n Zones AH or AO adequate dra i nage paths a round 
structures on slopes. to guide flood waters around and away from proposed 
structures • 

. SECTION E. FLOOOWAYS 

Floodways - located within areas of special flood hazard established 
in Article 3. Section B. are areas designated as floodways. Since 
the floodway is an extremely hazardous area due to the velocity of 
flood waters which carry debris. potential projectiles and erosion 
potential. the/following provisions shall apply; 

(1) Encroachments are prohibited. including fill, new construction. 
substantial improvements and other development unless certification 
by. a professional registered engineer or architect is proviaed 
demonstrating that encroachments shall not result in any increase in 
flood levels within the community during the occurrence of the base 
flood discharge. 

(2) If Article 5. Section E (1) above is satisfied. all new 
construction and substantial improvements shall comply with all 
applicable flood hazard reduction provisions of Article 5. 
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CERTIFICATION 

It is hereb; found and declared by City of Bevil oaks,Tx· that 
(local unit) 

severe fl oodi ng has occurred in the past withi n its juri sd i cti on and 
will certainly occur within the future; that flooding is 1 ikely to 
result in infliction of serious personal injury or death, and is likely 
to result in substantial injury or destruction of property within its 
jurisdiction; in order to effectively comply with minimum standards
for coverage under the Nati ona 1 Flood Insurance Program; and in order 
to effectively remedy the situation described herein, it is necessary 
that this ordinance become effective immediately. 

Therefore, an emergency is hereby declared to exist, and this ordinance, 
being necessary for the immediate preservation of the public peace, 
health and safety, shall be in' full force and effect from and after 
its passage and approval. 

PASSED AND APPROVED this 
1987. 

L2-dayof Febv-<ti9 V l 

7!tt~ 
H. C. DAVIDSON, Mayor 
City of Bevil Oaks, Texas 

ATTEST: 

. /?;~J/}-<~y ~~ {f?v~ . .r<-. 

TOMMY LaROU~E, City Secretary 
City of Bevil Oaks, Texas 

Ii CERTIFICATE 

I, the undersi gned, Tommy LaRousse , do hereoy certify 

that the above is a true and correct copy of an ordinance duly adoptee 

by the City of Bevil Oaks, TX, at a regular meeting duly convened 
( 1 oca 1 un it) 

on Febrll~r¥ 17, 1987 
date) 

(Secrefaryorresponsible person) 
TOMMY LaROUSSE, City Secretary 
City of Bevil Oaks, Texas 

(SEAL) 
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nlllG)Jl) DAMAGE PREVENTION IllRDINANCE 

AlU'ICLE I 

STATUTORY AUTHORIZATION. FINDINGS OF FACT, PURPOSE AND METHODS 

SECTION A. STA:J'U'J'OM ~(JTHORIZ.ATION 

The LaBbhtura of the Stat. of Texas haa 

d.lagated the responsibility to local 

Bovernmental unit. to adopt raBUlations designed to minimiza flood 
los.... TherefoTe, the City Council of 

, 
Bevi 1 Oaks • ~ Texas does ordain as 

fo11ov5: 

SECTION B. FINDINGS OF FACT 

(1) The flood hazard areas of Bevil Oaks _____ _ 

are subject to periodic inundation which results in loss of 
lifa and property. health and safety hazard., disruption 
of commarca and BoveFOmental services, and extraordinary 
public expenditure,( for flood protection and relief, aU of 
which adversely af~ct tha p~blic health, safety and general 
walfara. 

(2) The.a flood lo •• es are created by the cumulacive effect 
of obatructions in flood pla'ins which cau.e an inc.ease in 
flood haiBhts and velOCities, and by the occupancy of flood 
hazard ar.a. by usesvulne.abl. ~o floods and hazardous to 
othar laDds bacause they are inadequately alevaced, flood
proofed, or otherwise protectBd from flood damaSB. 

SECTION C. STATENEN'l' OF PURPOSE 

It is tha purpose of this ordinance to promote the public health. 
safety and ieneral welfare and to minimize public and privace 
loaaes due to flood conditions in specific areas by provisions 
deaisned to: 

(1) To protect human life and health; 

(~) To minimize axpendit~.e of p~blic money for costly 
flood control projects; 

(3) To minimiza the need for resc~e and relief efforta 
associatad with flooding and generally ~dertaken at the 
expense of the Beneral public; 

(4) To minimize prolonged business i~terruptions; 

(5) To minimize damage to public facilities and utilities 
.ucb as water and sas mains. elecerlc. telephone and 
Bcwer lines, acreets and bridges located in flood plains; 

(6) To help maintain a stable tax base by providing for the 
aound use and development of flood-prone areas in such a 
m&llller as to mi~%e future flood blight areas; and, 

(7) To insure the potential buyera are'notified that proper~ 
ia,in a flood area( 
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SECT I O~I D. g:;::T.'/ODS OF R:::OVCINC i'UY)D LOSSES 

In order to accorr.plish its pu"r.-oses, this ordin"lnce uses the 10110"'ing 
/T,e t.hod s : 

(1) Re~trict or prohibit useS that are ca~gerous to healLh, 
safety or pl:operty in ti;n",s of flood, or cause excessive 
increases .in flood heishts or velocities; 

(2) Require that uses vulnerable to floods, including 
facilities which serve such uses, be protected "sainst 
flood da~age at the ti~e of initial construction; 

(3) Control the alteration of natural flood plains, stream 
channels, and natural protective barriers, which are 
involved in,the acconadation of flood ~ate~s; 

(4) Control filling, sreding, cradging and other 
develo!'/Oent which /I'..ay increase flood c=.age; 

(5) Prevent or regulate the construction of flood barriers 
~hich will unnaturally divert flood waters or which 1I'4Y 
increase flood hazards to ather lands • 

.hi'TICfX 2 

OZ<INIT:i:OflS 

Unless "pecifically defined belm.f ...... orcs or phrases used in t."lis 
ordir.ance shall be in~erpreted to give them the m",aning they have in 
common usage and to give this ordir.ance its J1Y.)st reasc."able ap?lica.
tion. 

AfpeQl--~eans a re~uest for a revie~ of the 

------------~----
's interpretation of any provisions of this 

'ordinance or a request for a vari~~ce • 

. ~:·aa ;;f Shcllou FZooding--means a design&ted AD, AH, or VD Zone on a cOllJ1lunity's 
Fluud Insurance Rate Map (FIRM) wi th a one percent or greater chance of 
iluvding to an average depth of one to three feet ... here a cl"arly defined channal 
does not exist, ... here the path oi flooding is unpredictable and ",i."re velucity 
f10w cay be eVident. Such flooding is ~~~ractarized by rO:1di:1g ur ~:!~~t f!0W. 

':.d'C :;j SFac:ia! F:ood Hcz':;l":i--is the l.-md in the flood plain within" C''''?IIJOity 
:;ubjcct to a one percent or gr""ter ch;mce of flo.:,di·'8 in any 8i""n year. The 
.. rea 'cay be d'hsignat"d as Zone A on tha FIiIlM. Alt"r detailed ratamaking 
has to"",,, ccmpleted in preparation for publication of the FLN-t, Z,)ne A 
u;ually is refined iota Zones A, AO, All •. \1-99, VD, or Vi-3D. 

""o'.;! F:·_'"c'--lIle;tn~ the flood baving ;) one per~ent ch;:lOce of being e'luaU"d or 
C~~02~~d in any giv~n year. 

" 
" 
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A!;jel";?_li.'r.t--~C!ans ail)' ;;!.;:o-c..ade change to 1::?roved or 
uni~proved real e£t~te, including but nOt lizlred to, 
buildings or other strucrares, mi~ing, dredging, filling, 
g.adillg, paving, e)(ca"ation or drilling o?erarions. 

L--i.sting N;:;'":J-:'2e H;:;.-::e F.:::z..:"A: Dr )-_',)'b-:'le 5J:71e S:.2:~-::uision--me.)ns 
a rarcel- (or ccn:iiuDu5 p&~cels) of land divided into t~o 
or ",are ,"obile home 10t.s fo~ Te;;t or sale for "'oich the 
construction of fac~li~ies for servicing the lot 00 Yhich 
the mobile home is to be affixed (iDcluding, at a Dlinil:lUJD, 
the installation of utilities, either £inal site grading 
or the pouring of COncrete pads, and the construction of 
streets) is completed before the effective date of this 
ordinAnce. 

,,- • T A -'. " ,," • - - k "- " • . Z G L-.:",?.:rr.s1.on '0 11 .;.=t.s j"o ~n~ J'JO;J:"!.-e c.J;;;,z r.::lI" .. IJr 1'..:.001. e o."":':s 

Swbc"::Jisior.--means the preparation of additional sites by 
the construction of facilities for servicing the lots on 
"hlch th .. mobile homes are to be affLxE:d (i:1cl uding the 
installation of utilities, either final site grading or 
the pouring of, concrete pads, or the construction of streets). , 

Flood C7' ;,'7ooc"::r..;--means a 8"ne:-al and temporary condition 
of partial or cocplete in~,cation of no~ally dry land areas 
f ,0<1:: 

(1) The overflow or inlane or tical ~aters. 

(2) rna unusual and :-epid acc~ulation or runoff of 
surface wa~ers fro: any source. 

floC)d fJ;:;uud B~:.r.d::)~d f.J:I? {:_~'3:!)--means an official map of a 
_co=unity, issued by tr,,> federal Insu::ance J.d;;;inistration. 
~here the aTees within the bouncaries of special flood 
haz4rds have becn designated as Zone A. 

PZOOQ Insla'ance Rc!e J'·lop (FI~:;:,,··!)--c.car:s an official v..ap of a 
cc::..",unity. on ,",hich the federal Insurance J.dministration 
has delineated both the areas of special flood hazards and 
the risk preci~ zones a??lica~le to the co~unity. 

F~ood Ir.sJ,jro~e"S::"'=:i--is the o~ficiel report provided by 
the ,,,oeral Insc::-a:>ce J.c;:.inis"tration. -The r"port con~ain$ 
flood profiles, the ~ater suria;:e elevation of the base 
tlood, as yell as the ,load F.a=:;rd 30uncary-Flood-.·ay Xap. 

FZQo-=_:':;J'--ceans tha c::iinnal of a :-iver 0:- other \,:atercourse 
and th~ adjacen~ land ar23S that =~st b~ reserved in o=der 
to ~i!)::::!".ar&e the base flood ·..;ithout CI.!::"::..!la:ively incr~asing 
the ~ater surface el~~atio~ =o~e t~a~ one foot. 

s;:~,"::::::b!c FZOC).!'--:::2ans a:l:; floor csa":>le for livi:lg purposes, 
which iDcludes ~jrkin!, slee?ing, earin~. cooking or 
r~credtio~. or a.co~~i~a:ion thereof. A iloor csed for 
srOf2;;e ?urposes· "ely is not a "habitc.ble fioor". 

i'i'>,",': J.c:"ic;':Ly.~ ;;!"'::::i:--m~"ns the highest natural el"vation of the ground 
~uriace prior to construction next to the propo'se-d walls of a- struCture. 

::~":n _~il.:J '::',':;"'!--r.leans the av"r3£" h"ight of the sea for all st3ges of 
the tide. 

Mcbile S..?t:1i'--means a structure, transF..)rtolble in one or more Si:ctions. 
which is built on a permanent chassis designed to be used With or ~irhout 
a p"rmanenc foundation when i:onnected to the r"quired utilities. Jr" docs 
nor include recreational ~~hjcles or tr~vel (T~ilars. 
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Mea" Higher Hide Tide--The lIIean higher high tide is the average high tide 
r.acned over A period of A lunAr cycle, roughly A period of 19 years. 

TeXAO Open BeAcheD Act--This stAtute, enacted by the Texall Legislature in 
1959, prohibits ancroAchlllent by private ownerll on the area seaward of the 
!ine of vegetation in areas tronting on the Cult at Mexico. 

r.~ H~bile 50me Park Or MobiZe_Eo0e Subaivision--~eans a 
parcel (or contiguous parcels) of land divided into two or 
more lIIo~ile hallie lots for rent or sale for which the 
construction of facilities for servicing the lot on which 
the lIIobile h~me 1s_to b. affixed (including, at A minim~, 
the installation of utilities, either final site grading or, 
the pouring of concrete pad~, and the construction ot 
streets) is completed on or after the effective date of tht. 
ordinance. 

S~t Of Co~~truction--means the first placement of permanent 
construction of a structure (other than a l1Iobile hOhle) on a 
site, such as the pouring of slabs or footings or any work 
beyond the stage of excavation. Permanent -construction 
does not include land preparation, such ai clearing, grading, 
and filling; nor does it include the installatloD of streets 
_nd/or val~ways; nor does it include excavation for a basement. 
footings, piers or foundations or the erecrion of tehlporary 
forms; nor does it include the installation on the propen:y of 
accessory building., such as [arages or sheds not occupied _5 

dwelling units or not as part of ,the r~in structure. for a 
structure (other than a mobile ho~e) without a basement or 
poured footings. the "start of construction" includes the 
first permanent fra~ing or asse~bly of the structure or any 
part thereof on its piling or foundation. For mobile homes 
not within a mobile home park or cobile home subdivision, 
"st.rt of construction" r;.eans the affixing of the mobile ho",e 
to its perlll.nent site. for mobile ho:es within-pobile ho~e 
parks or l1Iobile home subdiVisions, "start of construction" 
is the date on which the construction of facilities for 
servicing the site on which the mobile hope is to be affixed 
(including, at a mini~um, the construction of streets, 
either final site grading or the pouring of concrete pads, 
and installation of utilities) is completed. 

Strwcturs--means a ualled and roofed building rhat is 
prinCipally above ground, as yell as a mobile hoae. 

s"bs-;;cr.tial -Imp:-olJ=zr.:--::1eans aoy re;>air, reconstruction, 
or in:.proveiUent of a structure, the cost of "'hicn .,quais 
or exceeds 50 percent of the r;.arket value of the structure 
either, (1) before the i~?~ov:=ent or repair is started, or 
(2) if !h~ structure has been da=asad and is being restored, 
b~fore the dG~age occurred. tOr the purposes of this 
definition "substantial i=_P:O\''':-::e:lt'' is cansioe':'ed to occur 
... tlen the first alteration of any \."a11, ceiling,- floor, or 
other structural' part of t~e building co==ances, ... hether or 
not that alteratioa affects the exte~al d~ensions of the 
s[r~cture. The ter: dOeS not, ho~ever, include either (1) 
aay proj~ct for ia?rove==at of a structure-to comply vith 
e:xistiog State or local health, sanl_tary, or -safety code 
spac1(icat:ions ,,'oleh are solely n~cessa"ry,ro assure safe 
living conditions, or (2) any alteration of a structure 
list:ed on the ~a[ioaal Register of Historic Places or a 
State Inventory of Historic Places. 

40 

I{ 



1--

Variancs-·i. a grant of relief to a person from the requirement. 
at tht. ordinance when specific enforcement would result in 
unnece •• ary hardshIp. A var1ance, ther.fore, pena1t.~ 
con.truction or development in a mannar otherwi.e prohibited by 
this ord inance. 

ARTICLE 3 

GENERAL PROVISIONS 

SECTION A. LANDS TO WHICTl THIS ORDINANCE APPLIFS 

Thi. ordinance .hall apply to all area. of apecial flood ha&ard 
within the juri.diction of B~y\l O~ks • 

SECTION B. BASIS FOR ESTAlJLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD 

Th. araa. of special flood ha&ard identitied by the Federal 
Insurance Administration in a acientific and ensineering 
report entitled "The Flood Insurance Study for the TOwn. of Bevil 

Oaks ," dated July 6, 1982 • with accompanying Flood 

Insurance Rate Map. and Flood Hazard Boundary-Floodway Map. 
and any revi.ion thereto are hareby adopted by rafarence and 
decl.red to be a part of chi. ordinance. 

SECTION C. ESTABLISHMENt' OF DEVELOPMENT PERMI1' 

A Oevel~ment Pena1t shall be required to en.ura conformance 
with the provi.ion. of thi. ordinance. 

SECTION D. COMPLIANCE. 

No .tructure or land shall hereafter ba located, altered, or 
have its use changed without full compliance with the terms 
of this ordinence and other applicable regulations. 

SECTION E. ABROGATION AND GREATER RES'J'RIC1'IONS 

Thi. ordinance i. not intanddd to repeal, abrogate. or impair 
any .xi.tins easement ••. covenanta, or deed restrictions. 
However. where thi. ordinance and another conflict or overlap, 
whichever impo.e. the more stringent restrictions shall 
prevail. 

SECTION F •• INTERPRETATION 

In the interpret.tion and application of this ordinance, all 
provisions shall be: (1) considered as minimum requiraments; 
(2) liber.lly cen.tructed in favor of the governing body; and 
(J; deemed neicher to limit nor repeal any ether powers 
llr.nced under State .tatutes. 
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SECTION C. flARNINO AND DISCUIHER OF LIABILITr 

Th. de gr •• of flood protection required by this ordinance is 
considered rea.onablu for regulatory purpos.s and is based 
on scientific and-.ngineering con.idera~ion.. On rare 
occa.ion. ireater floods can and viII occur and flood heights 
may b. incr ••• ad by man-made or natural cue.... Thi. 
ordinance do •• not imply that land out. ide the ar.a. 01 special 
flood ha&ard. or u.e. permitted within such are.s will be free 
lro .. tlQodina or llood damag... Th1_. ordinance .hell not 
create liability au the pert 01 Bev11 O"ks or any 

oflicer or e~ployee thereoff for any flood damages that result 
from reliance on this ordinance or eny administrative decision 
lewfully made thereunder. 

ARTICLE 4 

ADMINISTRATION 

SECTION 'A. DESIGNATION OF Local Administrator 

The local administrator is hereby appointed to 

administer and implement the provisions of this ordinance. 

SECTION B. DUTIES AND RESPONSIBILITIES OF THE 1 Qca 1 

administrator 

Duties and re5ponsibilities of the local administrator 

shall include. but not be limited to: 

(1) Maineain and hold open for public inspection all 
records pertaining to the provisions of this ordin~nce: 

(2) aaviev., approve or deny all ~ppUcation for 
development pe.mdta required by Article 3. Section C 
ot this ordinance; 

(3) Reviaw permits for proposed development to assure 
t~t .11 neca.sary parmit.have been obtained trom thosa 
F.deral. State or local governmental agencies from 
which prior approval is required; 

(4) Where interpretatioQ is needed as to the exact 
loc~tion of the boundaries of the areas of speCial 
flood ha~ards (for example, wbare there appears to be 
a conflict between a mapped boundary and actual field 
conditions) the local administrator - shall 

_ke the necessary interpretation.- The person 
contesting the location of the boundary shall be Kiven 
a reasonable opportunity to appeal the interpretation 
aa provided in Section D (2) of this Article. 
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(5) Notify adJacant co~uniti •• and the ~S~t_a~t_e ________ _ 

~ordinating agency p~1or to any alteration o~ 

ralocation of a vatereourse, and submit evidence of such 
Dot~fication to tha Federal Insurance Administration. 

(6) Assura that m~intenance is provided within the 
aleerad or relocated portion of said watercour.e so that 
the flood carrying cpaacity ia not diminished. 

(7) Wtuln.,basa flood elevation data has not been 
provided 111 accordance with Articla 3. Section B, the 

local administrator shall obtain, review, and 

reasonably utilize any base flood elevation data 
available from a F.deral, State, or other aource, in 
order to administer the provision of Article S. 

SECTION C. PeRJ.tI'1' PROCEDURES· 

(1) Application for 'a Developmant Permit shall be 
preseneed to the locol IIdminj'?trato,( on torms 

furnished by him and may include, but not be limited 
to, plans in duplicate drawn to scale ahowing the . 
location., dimenSions. lind elevlIrion of propoaed landscape 
lIlterlitioDa, exi.tin& and proposed structures. and the 
location of the tore&oina in relation to areas of 
special tlood hazard. Additionally. the following 
information 1. required: 

e. Elavation in relation to mean sea level. of the 
lowe.t floor (includin& basement) of all proposed 
structures; 

b. ElevatioD in relation to meaD sea level to which 
any non-residential structure shall be floodpraofed; 

c. A certificate from a registered professional 
enaineer or architect that the non-residential 
tloodprooted structure shall m.et the floodproofins 
criteria at Article 5. SectioD B (2); 

d. n •• cription of the extent to which any ~at.rcourse 
or natural dr.inage ~ill b .. eltered or relocacedas a 
r.sult of propQsed development • 

• 

(2) Approval or denial of a Development Permit by the 
local administrator shall be based on all of ,..... 

the provisions of this ordinance and the following 
relevanc factors: 

lI. The dllngar to life and property due to flooding 
or ero,ioD damaae; 

b. The susceptibility af the proposed facility and 
its content. to flood damage and the effect of such 
damage on the individual ovnerj 

1 



c. The d~n8er that materiels may b. 5W.pt onto 
otber landa to the injury of ochera. 

d. The compatibility of the proposed use witb 
exi.tinS ond anticipated development; 

e. The aafaty of accese to the property in time. 
of flood tor ordinary and emergency vehl.cle •• 

f. The co.t. ot providins sov.rnmental .arvica. 
duririS and atter flood conditione includinS 
maintenance and repair of streats and brids •• , and 
public utilities and f~cilities such as s.war, sa., 
electrical, and w~tar sySt .... 

s. Tha expected hiights, velocity. duration, rata 
of rise and sediment transport of the flood wat.rs 
and the effects at W~Ve action, if applicable. 
expected at the stce; 

h. The necessity to the facility of a waterfront 
location, wh.re applicable. 

i. The availability of a'lcernative loc.clons. not 
aubjact to tloodins or .rosion damase, for the 
propoaad use; 

j. The relationship of the proposed usa to the 
comprehenaive plan for that area. 

SECTION D. VARIANCES PROCEDURES 

(1) The Cit¥ Counell of the City of Devil 

Oaks ,hall hear and render judsement on 

requests for variances from the requirements of this 
ordinance. 

(2) The City Council shall hear and render 

judiement on an appeal only when it i~ 
an error in any requirement, decision, 
made by th. locql admipist;atgr 

alleged there i. 
or determination 

in toe 

6n~orcement or administration of this ordinance. 

(3) Any person or persons assrieved by the decision of 
the Ci.ty Council may appaal such decidons in 

the court. of competent jurisdiction. 

(4) The ~al administrator shall maintain 

a record of &11 actions involving.· 4Jl appeal and shall 
report variance' co the Federal Insurance Administration 
upon request. 

(5) Variances may be issued for the reconstruction, 
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rehabilitation or restoration of .tructure. listed on 
the Netional aegiater of Historic Place. or the 
St.te Inventory at Hi.toric Place., without regard to 
the procedures .et forth in the remainder of this section. 

(6) Cenerally, varianc •• may be issued for n.w 
construction and .ub.tantial improv.ments to be .r.cted 
on a lot at one-half acre or le •• in size contiguous to 
and surrounded by lots with existing structur •• 
constructed below the ba.e flood level, providina the 
relevant t~ctor. in S.ction C (2) at this Article have 
b.ao fulli considered. As the lot .ize increa.e. beyond 
the on.-halj acr., the technical justification r.quir.d 
tor i •• uiDi the vsrianc. incr.a •••• 

(7) Upon consideratioD at the factors noc.d above and 
the iDtaot at this ordinance, the City Coun __ c~i_l ______ _ 

m.y attach .uch condition. to the granting of variances 
a. it de... n.c •••• ry to further the purpose .nd 
objectiv .. ot this ordinance (Article 1, Sections C and D). 

(8) Variance. shall not be i •• ued within any de.isnated 
tloodway if any incr.ase in flpad lev.ls during the ba.e 
flood discharaa would r.sult. 

(9) Prer.quisit •• for grantins variances: 

a. Variances shall only be issued upon a d.termination 
that the variance i. the minimum neceaaary, considerina 
the flood hazard, to afford reliet. 

b. Variance. shall only be issu.d upon (i) a .hawina 
of aaad and sufficient cause, (i1) a determination that 
failure to arant the variance would result in 
except10nal hardship to the applicant, and (1ii) a 
determination that the irantina of a variance will not 
result in incr.ased flood heights. additional threats to 
publiC aafety, extraordinary public expense, create 
Duiaance., cau •• fraud on or victimization of the 
publiC, or conflict with existina local laws or ordinanc.$. 

c. Any applicant to whom a variance is iranted shall 
be aiven written notice . 

that 
the cast of tlood insurance will be commensurate with 
th~ increased risk resulting from the reduced lowest 
floor .levation. 

ARTICLE 5 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

SECTION A. GENERAL STANDARIlS 

In all areas of spacial flood hazards the following 
provisioD. are r.quir.d: 
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(1) All new ~onstruction and suhataneial improvements 
ahall be an~hored to prevent flotation, ~ollapae or 
lateral qova.ant of the .trueture; 

(2) All naw ~onscruction or aubstanti~l tmprovementa 
ahall be constructed by .ethoda andptaetice. that 
minililiza flood damaga; . 

(3) All new construction or substantial improvement a 
ahall be conatructed vitb materials and utility equip.ent 
reaiatant to tlood damaae; 

(4) All new and replacement water supply ayatems shall 
be deaianad to miniDIhe or al1.lainau iatUu'ation at 
flood waters into the sy.tam; :, 
(5) New and replacement sanitary sewago 'aystems shall 
be d.a1aned to minimize or eliminato infiltration of 
tlood watars into tho system and discharae. from the 
aysta.s into flood wators; and, 

(6) On sica waste disposal systems shall ba locatad co 
avoid impairment to tha. or contAmination from them 
durina floodina. 

SECTION B. SPECIFIC STANDARDS 

In all ar .. s of special tlood hazards where base flood 
elevation data has bean provided .s sat forth in (i) Articla 
3, Section B, (ii) Article 4, Section B. (7), or (iii) 
Article S. Se~tion D, (3) the followini provision. are required: 

(1) Re.idential construction - New Con.truction or 
substantial improvement ot any residantial stru~ture 
shall have the lowest floor. includina basement, alevated 
to or above the base flood el.varion. A reaistered 
prote •• ional ungineer, arcbita~t, or land .urveyor shall 
subm1t a ~ertification to the local administrator 

that the standard of this .ubsection, as proposed in 
Article 4, So~cion C (1) (a), 1s satisfied. 

(2) Non-residantial Construction - New Constru~tion or 
.ubstantial improvement of any commercial, industrial 
or other non-residential .tructure shall ei;her have 
ths lowe.t floor, including hasement, elevated to the 
~~vel of tha base flood elevation or, together with 
attandent utility and sanitary facilities, be floodproofed 
eo Chat below-the base flood level the stru~tura is 
vatar tiaht with walls substantially impermeable to the 
passage of water and v1t~ structural components having the 
~.pability of resisting hydrostati~ and hydrodynamic 
loads and effects of buoyancy. A registered professional 
enaineer or architect shall submit a certiti~ation to the 
--1gcal administrator that the standards of this 

.ubsection as proposed in Article 4, Section C (1) (c). 
are .. tisUed. 
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(3) Kobile Hom •• -

a. No mobile bome .hall be placed ia a floodway. or 
if applicable, a coastal hiah hazard area, except in an 
exi.tina mobile home park or exi.tiaa mobile home 
eubd1viaion. 

b. All mobile homes .hall be anchored to 
flotation, collapa, or lateral movement. 
requirsment. shall be: 

red .• e: 
Specific: 

(i) dver-the-top ties at each of the four corners 
at the Dobile home, with cwo additional ties per 
aide at intermediate locations and mobile homes 
le.s than 50 feet lana requirina ons additional 
tie per aide; 

(ii) frame ties at each corner of the home with 
tive additional tie. per .ide at intermediate 
pointe end mobile homes les. than 50 feat lons 
raquirina four addicional tie. per aide; 

(iii) all component. ot the anchorina .y.tem be 
cepable of carrying a forca of 4,800 pounds; 

(iv) allY addition. to the mobile home be similarly 
anchored. 

c. For new mobile home parks and subdivisiona; for 
expansions to extstina lIIObile home parks and aub
diviaiona; tor exi.tina mobile home parka and sub
diviaion. where the repair, reconstruction or 
improvement of the atreet., utilities and pada 
equsls or exceeda 50 percent of value ot the streecs, 
utilities and pad. before the repair, reconatruction 
or improvement has commenced; and for mobile hom •• 
Dot placed in a mobile hom. park or subdivisioD 
require: 

(i) .tands or lots are elevated on compacted fill 
or on pilina. so that the lowaat floor of the mobile 
home will be at or above the base flood level. A 
resietered professional engineer, architect, or land 
surveyor shall submit a certification to the 

local administrator that the standard of this 

paraaraph complies with SectioD B(l) of this Article. 

(i1) adequate surface drainage and access for a 
hauler are prOVided; and. 

(iii) in the instance of elevation on pilings: 
(1) lots are large enough to permit steps. (2) 
ptltn& foundations ara placed in staule 5011 no 
acrs than ten feet apart, and () reinforcement is 
prOVided for pilings mora thall su feet abOVe the 
,round level •. 

(4) FloodwaYI - located within areas of &pecial flood 
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ha~.~d aBC.bIiahed in'A~ticle 3. Section B are are •• 
d •• ianatad a. tloodwaya.. Since ch. floodway is au 
&xcrcacly bazardous area due to the velocity of flood 
wator. wh1cb carry debr1&. potent1&l.projectil •• and 
e~o.1oa potential, the follow1P& provisions shall apply: 

e. !Acroaehmants are prohibited. includins till, 
nev conscruction, substantial t.provamcnts aud 
otb.~ developmeats unless eart1Licat1aQ by a professional 
raststered casin •• r or architect 1& provided demonscratin& 
that encroachments Ihall not r •• ult in any increa.e 10 
flood lavals durin& occurance of the ba.. flood 
disc:.blar.e. 

b. It Article 5. SectioD B (4) Ca) above i • 
• atisfied. all new construction and .ubstantial 
t.prov .. auts shall comply with all applicable flood 
hazard reduction provisions at Article 5. 

c. Prohibit the pIac .. ent ot any mobile home., 
except 10 an &Xi.t1o. mobile home park or subdiVision. 

(4) (i) All building$ and structures within an area to which the Texas 
Open Beaches Acc applie$ shall be locaCed at or above the line of 
vegetation, or at least 300 feet trom ~ean low tide where there is 
nO visible line of vegetation I (ii) In areas which are not subject 
to proviSions ot the Texas Open Beaches Act, all buildings and 
atructures shall be located landward of the reach of the mean higher 
tide. 

SECl'IObi C. s:rA.N1lARDS FOR AREAS OF SHALWW··.FLOODING (AO ZONES) 

I.ocabld witlU.Jl ,the 'uwu' ot' a:feci.a] flood ha.za:z:d est:a.bl..1.sha in Article 3 
SIIIC't1an B m:e m:IIiUI d1Mignat.ed as ahaUCH flooding. 'lbIIse areas have 
spec;"] fiend hazards u..-.c:iat:.eid with billie flood depths of 1 to 3 feet 
'IoIhIIro it. clMrly defined channel does rot exi.at ani wboe:ce the path of flcxxUng 
1.:1 unpredictablA ...:l :iJldetern'; Nlte1 t:hIru:eiore, the fcl.l.clw1nq pr;gvi.s1cns 
apply: 

(1) All new cx:m.st::rur::t IUd substantial ~ts of residential 
st::xuct::m:u have t:he l.ooiut floor (incl.ud.i.n; basmentl elevated akove 
the bigbut adjACent grade at least as high as the dsptb mmtler sped fied 
.in teet CR'1 the axmnnity'a F1BM (a.t leNt tw:I feet if lXI depth l'UItIer 
.i.a llIP8C1fi lid,. . 
f2) '. AU new cx:nst:r:uc:tio am subst:antial ~ts of nonresidentia.l --. al:% tctm:u; 

(i) have t:hIiI :l.c:JI"ut fl.a:lr (inclJ.di.nq basement) elevated above the 
hl.gheat. idjBCellt grade at least as h.iJ:Ib as the depth m:ai;)er speci.fied 
ill teet CR'1 the o:wunity's Ji'IIM (At leut 1:1.10 feet: if lXI depth 
DI~ is spedfiud) I or, 

(U) together with attendant utillty aOO sanitary facilities be 
designated ID that be.law t:ha baJi,e flood level the st:J:lrture is water
tight with \~:s substanti all y jnpmreahl e to the PClS&age of water 
aJXi with st.xu:t:ural CXl'IpXlents ~ the capabi] i ty of resi.st.:i.ng 
~tU: And ~ load, of e.ffer.::ts of b.x:Iyancy. 

(3) A registe.red profe:s~ engineer or a:r:dri.tact sha.ll sutmit a 
OIlII:'t.i1i.c:tian to the local administrato:; that the standards 
of this Sec:t.ian, as Pl'O(IOIiBd in Article .. Sect::i.al--cTl) (A) ant satisfied. 

(4) ~ within Zone. AlI ilIU JID, lIdeqIlate dra.i:nage paths a.rouOO 
~ CR'1 sJ.ot.:lea, to guide f]cpd'l.8t;erS axound and aWilY ftau prop::lsed 
st::r\JCtUJ:8S • 
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SECTION D. STANLWRDS FOR SUBDIVISION PROPOSALS 

(1) All aubdivi&ion proposal. shall be consisCent 
with Article 1. Sections B. C ~nd D of this ordinance. 

(2) All proposala for the development of 
subdivisions shall meet Development Permie requirements 
of Article 3, Section C, Article 4, Section C, and the 
provisions of Article 5 of this ordin.nce. 

(3) Ba •• fl09d elevation d~ta shall be provided for 
.ubdivision propos.ls and ather proposed development. 
which is Ireater than the lesser of 50 lots or 5 
acre., if not otherwise prOVided pursuant to Article 3, 
Sectlo~ B or Article 4, Section 8(7) at thi. ordln~nce. 

(4) All subdivision propos~ls shall have adequate 
draina,e provided to reduce exposure to flood hazard •• 

(5) All subdivi.ion proposals shall have public 
utll1ti •• and facilities such .s sewer, ,aa, 
el'lctr1cal and water systems located and constructed 
to minimize flood da~ag •• 

(t 
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It i. hereby found and declAred by _..:B;:.;e:..v~i;:.l....:O:.:a:..;k:..;s;;..-_______ _ 

___________ that severe flooding has occurred in the past within 

ita juriadiction and will certainly occur within the f~ture; that flooding 

is likely to reault in infliction of serious personal injury or death, 

and is likely to result in substantial injury or destruction of property 

within ite jurisdiction; in order to effectively comply with minimum 

standard. for coverage under the National Flood Insurance 'program; and 

in order to effectively remedy the situation described herein, it is 

nec,.,uary that thi. ordinance become .. ffective imlnediately. There.fore, 

an emergency ia hereby declared to exist, and thia ordinance, being 

neceaa4rY tor the immediAte preservation ot the public peace, hea 1 th And 

safety, ahall be in full force and effect trom and after its passage and 

approvAl. 

PASSIW, 

DATE. !)zq C\)LJ' n (. J'" 

CERTIFICATE 

APPROVED, )::oj ')lli: kAc,ill"vlt{' 

K.'lIyor 

I, the undersi'if\ed, -r ( " . , ,n,/ L:; f<· i ( ::::.":C , do hereby certi fy 

that the Above i8 a true and correct copy of an ordinance duly adopted 
., 

i. ;.r ,- --r:, 
by the '(IV) !)I,. , at a regular meeting d~ly convened 

(CommJ.l1lity NaJlle) 
JQ ,I a ,,\';2J 

at the " , . I)' ( :' ,: 1 (;'~ /.. on L':1(~-/ ' I J ," 

/ 
'-I ,.) '(' 

-,' ',-', i( I;, _~' 
,~,-! 'I "-.~l ._'V 

(Secretary oJ responsible person) 

(SEAL) 

f~ 
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NO. 

AN ORDINANCE SETTING A PUBLIC HEARING 
ON THE REVENUE SHARING BUDGET 

FOR THE FISCAL YEAR 1983/84 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEVIL OAKS: 

Section 1. That a public hearing shall be held on the 23rd 

day of August, 1983, at the Civic Center, at 7390 Sweetgum, Bevil 

Oaks, Texas, at 7:30 o'clock p.m. for the purpose of considering 

a proposed re~enue sharing budget for the fiscal year 1983/84. 
i 

Section 2. The City Secretary is authorized to cause to be 

published a notice inviting public participation in said revenue 

sharing budget hearing which said notice shall in all things 

comply with the laws of the State of Texas. 
~ 

PASSED AND APPROVED this 

ATTEST: 

TOMMY LAROUSSE, CITY SECRETARY 
CITY OF BEVIL OAKS, TEXAS 

day of _____________ , 1983. 

H. C. DAVIDSON, MAYOR 
CITY OF BEVIL OAKS, TEXAS 
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FLOOD DAMAGE PREVENTION ORDINANCE 

ARTICLE I 

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND 

METHODS 

SECTION A. STATUTORY AUTHORIZATION 

The Legislature of the State of Texas has in Section 16 315 Texas Water 
(state) (statutes) Code 

delegated the responsibility to local governmental units to adopt regulations 
designed to minimize flood losses. Therefore, the City Council of 

(governing body) 
Bevil Oaks Texas does ordain as follows: 

(local unit) (state) 

SECTION B. FINDINGS OF FACT 

(1) The flood hazard areas of Bevil Oaks are 
(local unit) 

subject to periodic inundation which results in loss of life and 
property, health and safety hazards, disruption of commerce and 
governmental services, and extraordinary public expenditures for 
flood protection and reltef, all of which adversely affect the 
public health, safety and general welfare. 

(2) These flood losses are created by the cumulative effect of 
obstructions in flood plains which cause an increase in flood heights 
and velocities, and by the occupancy of flood hazard areas by uses 
vulnerable to floods and hazardous to other lands because they are 
inadequately elevated, floodproofed, or otherwise protected from 
flood damage. 

SECTION C. STATEMENT OF PURPOSE 

It is the purpose of this ordinance to promote the public health, safety and 
general welfare and to minimize public and private losses due to flood conditions 
in specific areas by provisions designed to: 

(1) Protect human life and health; 

(2) Minimize expenditure of public money for costly flood control 
projects; 

(3) Minimize the need for rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the general public; 

(4) Minimize prolonged business interruptions; 

(5) Minimize damage to public facilities and utilities such as water 
and gas mains, electric, telephone and sewer lines, streets and 
bridges located in flood plains; 

(6) Help maintain a stable tax base by providing for the sound use 
and development of flood-prone areas in such a manner as to minimize 
future flood blight areas; and, 

(7) Insure the potential buyers are notified that property is in a 
flood area. 

SECTION D. METHODS OF REDUCING FLOOD LOSSES 

In order to accomplish its purposes, this ordinance uses the following methods: 

(1) Restrict or prohibit uses that are dangerous to health, safety 
or property in times of flood, or cause excessive increases in. flood 
heights or velocities; 

IB 
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(2) Require that uses vulnerable to floods, including facilities 
which serve such uses, be protected against flood damage at the 
time of initial construction; 

(3) Control the> ,,1 ter"tion of natural flood plains, stream channels, 
and natural protective barriers, which are involved in the accommoda
tion of flood waters; 

(4) Control filling, grading, dredging and other development which 
may increase flood damage; 

(5) Prevent or regulate the construction of flood barriers which 
will increase flood hazards to other lands; 

ARTICLE 2 

DEFINITIONS 

Unless specifically defined below, words or phrases used in this ordinance 
shall be interpreted to give them the meaning they have in common usage and 
to give this ordinance its most reasonable application. 

Appeal--means a request for a review of the Mayor 's 
(local administrator) 

interpretation of any provision of this ordinance or a request for a 
variance. 

Area Of Shallow Flooding--means a designated AO Zone on a community's Flood 
Insurance Rate Map (FIRM) with base flood depths from one to three feet. 
This condition occurs where a clearly defined channel does not exist, where 
the path of flooding is unpredictable and indeterminate, and where velocity 
flow may be evident. 

Area Of special Plood Hazard--is the land in the flood plain within a community 
subject to a one percent or greater chance of flooding in any given year. 

Ba8e FZood--means the flood having a one percent chance of being equaled or 
exceeded in any given year. 

Development--means any man-made change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, 
filling, grading, paving, excavation or drilling operations. 

Exi8ting Mobile Home Park Or Mobile Home SUbdivision--means a parcel (or 
contiguous parcels) of land divided into two or more mobile home lots for 
rent or sale for which the construction of facilities for servicing the lot 
on which the mobile home is to be affixed (including, at a minimum, the 
installation of utilities, either final site grading or the pouring of 
concrete pads, and the construction of streets) is completed before the 
effective date of this ordinance. 

expansion To An Existing Mobile Home Park Or MobiZe Home Subdivision--means 
the preparation of additional sites by the construction of facilities for 
servicing the lots on which the mobile homes are to be affixed (including 
the installation of utilities, either final site grading or pouring of 
concrete pads, or the construction of streets). 

Flood Or Flooding--means a general and temporary condition of partial or 
complete inundation of normally dry land areas from: 

(1) The overflow of inland or tidal waters. 
(2) The unusual and rapid accumulation or runoff of surface waters from 
any source. 

Flood Hazard Boundary Map (FHBM)-~means an official map of a community, issued 
by the Federal Insurance Administration, where the areas within the boundaries 
of special flood hazards have been designated as Zone A. 

2B 
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sanitary, or safety CGdf' specifications which are solely necessary to 
assure safe livin;; conJitions, or (2) any alteration of a structure listed 
on the National Register of Historic Places Or a State Inventory of 
Historic Places. 

Variance --is a grant of rplief to a person from the requirements of this 
ordinance when specifi·" e'1forc:ement would result in unnecessary hardship. 
A variance, therefore, permits construction or development in a manner 
otherwise prohibited by this ordinar.ce. 

ARTICLE 3 

GE~EKAL PROVISIONS 

SECTION A. LANiJ$ 7D WEIL~H IHIS ORDINANCE APPLIES 

This ordinance shall B??iy to all areas of sr~cial flood hazard within the 
jurisdiction of Bevil Oaks 

(local unit) 

SECTION B. BASIS FOR "-'S::'"ABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 

The areas of special flood hazard identified by 
Administration on its Flood Hazard Boundary Map 

480878A , d3teu May 13, 1977 
are hereby adopted by reference and declared to 

SECTION C. ESIABLISH1·!E:17' '7P DEVELOPI1ENT PERMIT 

the Federal Insurance 
(FHBM), Community No. 
, and any revisions thereto 
be a part of this ordinance. 

A Development Permit shall be required to ensure conformance with the provisions 
of this ordinance. 

SECTION D. CO!.fPLlj,iiC!:: 

No structure or land shall hereafter b~ located. altered, or have its use changed 
without full compliance with the terms of this ordinance and oth~r, applicable 
regulations. 

SECTION E. ABROGA7' ION MID GREATER. RESTRICl'IONS 

This ordinance is not intended to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions. However, where this ordinance and 
another conflict or overlap, whichever imposes the more stringent restrictions 
shall prevail. 

SECTION F. IN7'ERPRETATION 

In the interpre~ation ~nd applicatiun of this ordinance, all provisio~s shall 
be: (1) considered as minimum requirements; (2) liberally construed in favor 
of the governing body; and (3) deemed neither to limit nor repeal any other 
powers granted under State statutes. 

SECTION G. WARNING A:ID DISC:"4.INER C'P LIABILITY 

The degree of flood protection required by this ordinance is considered reason~ 
able for regulatory purposes and is based on scientific and engineering con
siderations. On rare occasions greater floods can and will occur and flood 
heights may be" iacreascd by man-made or natural causes. This ordinance does 
not imply that land outside t.he areas of special flood hazards or uses permitted 
within such areas will be free from flooding or flood-damages. This ordinance 
shall not create liability on the part of Bevil Oaks or any officer or 

(local unit) 
employee thereof for any flood damages that result from reliance on this 
ordinance or any administrative decision lawfully made thereunder. 

4B 
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ARTICLE 4 

ADMINISTRATION 

SECTION A. DESIGNATION OF the Mayor of Bevil Oaks 
(LocaZ Administ:rator) 

The Mayor is hereby appointed to administer and 
(local administrator) 

implement the provisions of this ordinance. 

SECTION B. DUTIES AND RESPONSIBILITIES OF THE Mayor 
(Loaa ZAdministmtor ) 

Duties and respopsibilities of the Mayor shall 
, (local administrator) 

include, but not be limited to, the following: 

(1) Maintain and hold open for public inspection all records pertaining 
to the provisions of this ordinance; 

(2) Review; approve or deny all applications for development permits 
required by Article 3, Section C of this ordinance; 

(3) Review permits fer ,proposed development to assure that all necessary 
permits have been obtained from those Federal, State or local governmental 
agencies from which prior approval is required; 

(4) Where interpretation is needed as to the exact location of the 
boundaries of the areas of special flood hazards (for example, where 
there appears to be a conflict between a mapped boundary and actual field 
conditions) the Mayor shall make the necessary 

(local administrator) 
interpretation. 

(5) Notify adjacent communities and the Texas Dept. of Water Resources' 
(state coordinating agency) 

prior to any alteration or relocation of a watercourse, and submit 
evidence of such notification to the Federal Insurance Administration; 

(6) Assure that maintenance is provided within the altered or relocated 
portion of said watercourse so that the flood carrying capacity is not 
diminished. 

(7) When base flood elevation data has not been provided in accordance, 
with Article 3, Section B, the Mayor shall obtain 

(local administrator) 
review, and reasonably utilize any base flood elevation data available 
from a Federal, State,or other source, in order to administer the provision 
of Arti'cle 5. 

SECTION C. PERMIT PROCEDURES 

(1) Application for a Development Permit shall be presented to the 
Mayor on forms furnished by him and may include, 
(local administrator) 

but not be limited to, plans in duplicate drawn to scale showing the 
location, dimensions, and elevation of proposed landscape_alterations, 
existing and proposed structures, and the location of the foregoing in 
relation to areas of special flood hazard. Additionally, the following 
information is required: 

a. Elevation iI'l relation to mean sea level. of the . lowest floor 
(including basempnt) of all proposed structures; 

b. Elevation in relation tp mean sea level to which any non-residential 
structure shall b(' f loodproof ed; 
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c. A certificate from a registered professional engineer or architect 
that the non-residential floodproofed structure shall meet the flood
proofing criteria of Article 5, Section B(2); 

d. Description of the extent to which any watercourse or natural 
drainage will be altered or relocated as a result of proposed develop
ment. 

(2) Approval or denial of a Development Permit by the __ ~M~a+y~o~r __ ~ ______ ___ 
(local 

__ ~~~ ______ ~_ shall be based on all of the provisions of this 
administrator) 

ordinance and the following relevant factors: 

a. The danger to life and property due to flooding or erosion damage; 

b. The susceptibility of the proposed facility and its contents to 
flood damage and the effect of such damage on the individual owner; 

c. The danger that materials'may be swept onto other lands to the 
injury of others; 

d. The compatibility of the proposed use with existing and anticipated 
development; 

e. The safety of access to the property in times of flood for ordinary 
and emergency vehicles; 

f. The costs of providing governmental services during and after flood 
conditions including maintena~ce and repair of streets and bridges, and 
public utilities and facilities such as sewer, gas, electrical, and 
water systems. 

g. The exPected heights, velocity, duration, rate of rise and sediment 
transport of the flood waters and the effects of wave action, if 
applicable, expected at the site; 

h. The necessity to the facility of a waterfront location, where 
applicable; 

1. The availability of alternative locations, not subject to flooding 
or erosion damage, for the proposed use; 

j. The relationship of the proposed use to the comprehensive plan for 
that area. 

SECTION D. VARIANCE PROCEDURES 

(1) The City Council as established by Bevil Oaks 
. (appeal board) 

shall hear and render judgement 
requirements of this ordinance. 

(local unit) 
on requests for variances from the 

(2) The City Council shall hear and render judgement on an appeal 
(appeal board) 

only when it is alleged there is an error in any requirement, decision, or 
determination made by the Mayor in the enforce-

. (local administrator) 
ment or administration of this ordinance. 

(3) Any person or persons aggrieved by the decision of the City Council 
_ (appeal 

may appeal such decision in the courts of competent jurisdiction. 
board) 

(4) The Mayor shall maintain a record of all 
(local administrator) 

actions involving an appeal and shall report variances to the Federal 
Insurance Administration upon request. 

6B 
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(5) Variances may be issued for the reconstruction, rehabilitation or 
restoration of structures listed on the National Register of Historic 
Places or the State Inventory of Historic Places, without regard to the 
procedures set forth in the remainder of this section. 

(6) Generally, variances may be issued for new construction and substan
tial improvements to be erected on a lot of one-half acre or less in size 
contiguous to and surrounded by lots with existing structures constructed 
below the base flood level, providing the relevant factors in Section C(2) 
of this Article have been fully considered. As the lot size increases 
beyond the one-half acre, the technical justification required for issuing 
the variance increases. 

(7) Upon consideration of the factors 
ordinance, the City Council 

(appeal board) 

noted above and the intent of this 
may attach such conditions to the 

granting of variances as it deems necessary to further the purpose and 
objectives of this ordinance (Article 1, Section C). 

(8) Variances shall not be issued within any designated floodway if any 
increase in flood levels during the base flood discharge would result. 

(9) Prerequisi~es for granting variances: 

a. Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, to 
afford relief. 

b. Variances shall only be issued upon (i) a showing of good and 
sufficient cause, (ii) a determination that failure to grant the 

. variance would result in exceptional hardship to the applicant, 
and (iii) and a determination, that the granting of a variance will 
not result in increased flood heights, additional threats to public 
safety, extraordinary public expense, create nuisances, cause fraud 
on or victimization ot the public, or, conflict with existing local 
laws or ordinances. 

c. Any applicant to whom a variance is granted shall be given 
written notice that the structure will be permitted to be built 
with a lowest floor elevation no more than * feet below 
the base flood elevation, and that the cost of flood insurance will 
be commensurate with the increased risk resulting from the reduced 
lowest floor elevation. 

* The amount will be determined on an individual basis. 

ARTICLE 5 

PROVISIONS FOR FLOOD HAZARD REDUCTION 

SECTION A. GENERAL STANDARDS 

In all areas of special flood hazards the following provisions are required: 

(1) All new construction and substantial improvements shall be anchored 
to prevent flotation, collapse or lateral movement of the structure; 

(2) All new construction or substantial improvements shall be constructed 
by methods and practices that minimize flood damage; 

(3) All new construction or substantial improvements shall be constructed 
with materials and utility equipment resistant to flood damage; 

(4) All new and replacement water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system; 

(5) New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system and 
discharges from the systems into flood waters; and, 
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Passed and App~OV0d By the City Council of the City 

of Bevil Oaks, this the 2].st day of February 1978. 

lYe j/c,Lf 
O.C. Hall, Mayor 
Citv n~ R~'T~' n_f __ 
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