60.3(d) City of Bevil Oaks
FLOOD DAMAGE PREVENTION ORDINANCE NO. 207

AS A VOLUNTARY PARTICIPANT IN THE NATIONAL FLOOD INSURANCE PROGRAM
(NFIP) THE CITY OF BEVIL OAKS AGREED TO ADOPT AN ORDINANCE AND
ENFORCE CERTAIN DEVELOPMENT PROVISIONS. IN RETURN, FEDERAL
EMERGENCY MANAGEMENT AGENCY (FEMA) M AKES AFFORDABLE FLOOD
INSURANCE AVAILABLE TO INDIVIDUALS AND BUSINESSES RESIDING AND
DOING BUSINESS WITHIN THE JURISDICTIONAL BOUNDARIES OF THE CITY OF
BEVIL OAKS. THIS ORDINANCE AND THE IMPLEMENTATION THEREOF, PROVIDES
FOR FLOOD DEVELOPMENT STANDARDS FOUND IN 55 CFR (Code of Federal
Regulation) 60.3(d); INCLUDES STATUTORY AUTHORIZATION; FINDINGS OF FACT;
THE PURPOSE OF THE ORDINANCE; METHODS OF REDUCING FLOOD LOSSES;
DEFINITIONS; SEVERABILITY; AND, PENALTIES FOR NON-COMPLIANCE.

ARTICLE 1

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND METHODS

SECTION A. STATUTORY AUTHORIZATION

The Legislature of the State of Texas has in the Flood Control Insurance Act,
Texas Water Code, Section 16.315, delegated the responsibility of local
governmental units to adopt regulations designed to minimize flood losses.
Therefore, the City Council of the City of Bevil Oaks, Jefferson County, Texas
does ordain as follows:

SECTION B. FINDINGS OF FACT

(1) The flood hazard areas of the City of Bevil QOaks, Jefferson County,
Texas are subject to periodic inundation, which results in loss of life and
property, health and safety hazards, disruption of commerce and governmental
services, and extraordinary public expenditures for flood protection and relief,
all of which adversely affect the public health, safety and general welfare.

(2) These flood losses are created by the cumulative effect of obstructions
in floodplains which cause an increase in flood heights and velocities, and by
the occupancy of flood hazard areas by uses vulnerable to floods and
hazardous to other lands because they are inadequately elevated, floodproofed
or otherwise protected from flood damage.



SECTION C. STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety and
general welfare and to minimize public and private losses due to flood
conditions in specific areas by provisions designed to:

(1) Protect human life and health;

(2) Minimize expenditure of public money for costly flood control
projects;

(3) Minh;iize the need for rescue and relief efforts associated with
flooding and generally undertaken at the expense of the general public;

(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines, streets and bridges located in

floodplains;

(6) Help maintain a stable tax base by providing for the sound use and
development of flood-prone areas in such a manner as to minimize future flood

blight areas; and N
(7) Insure that potential buyers are notified that property is in a flood area.

SECTION D. METHODS OF REDUCING FLOOD LOSSES

In order to accomplish its purposes, this ordinance uses the following methods:

(1} Restrict or prohibit uses that are dangerous to health, safety or
property in times of flood, or cause excessive increases in flood heights or
velocities;

(2) Require that uses vulnerable to floods, including facilities which serve
such uses, be protected against flood damage at the time of initial
construction;

(3) Control the alteration of natural floodplains, stream channels, and
natural protective barriers, which are involved in the accommodation of
floodwaters;



(4) Control filling, grading, dredging and other development which may
increase flood damage;

(5) Prevent or regulate the construction of flood barriers which will
unnaturally divert floodwaters or which may increase flood hazards to other
lands.

ARTICLE 2

DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance shall
be interpreted to give them the meaning they have in common usage and to
give this ordinance it’s most reasonable application.

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an
alluvial fan or similar landform which originates at the apex and is
characterized by high-velocity flows; active processes of erosion, sediment
transport, and deposition; and unpredictable flow paths.

APEX - means a point on an alluvial fan or similar landform below which the
flow path of the major stream that formed the fan becomes unpredictable and
alluvial fan flooding can occur.

APPURTENANT STRUCTURE - means a structure which is on the same parcel
of property as the principal structure to be insured and the use of which is
incidental to the use of the principal structure

AREA OF FUTURE CONDITIONS FLOOD HAZARD - means the land area that
would be inundated by the l-percent-annual chance (100 year) flood based on
future conditions hydrology.

AREA OF SHALLOW FLOODING - means a designated AQ, AH, AR/AO,
AR/AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a
1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is
characterized.by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a
community subject to a 1 percent or greater chance of flooding in any given
year. The area may be designated as Zone A on the Flood Hazard Boundary

3



Map (FHBM). After detailed rate making has been completed in preparation for
publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30,
AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V.

BASE FLOOD - means the flood having a 1 percent chance of being equaled or
exceeded in any given year.

BASE FLOOD ELEVATION (BFE) — The elevation shown on the Flood
Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance
Study (FIS) for Zones A, AE, AH, A1-A30, AR, V1-V30, or VE that indicates the -
water surface .elevation resulting from the flood that has a 1% chance of
equaling or exceeding that level in any given year - also called the Base Flood.

BASEMENT - means any area of the building having its floor subgrade (below
ground level) on all sides.

BREAKAWAY WALL - means a wall that is not part of the structural support
of the building and is intended through its design and construction to collapse
under specific lateral loading forces, without causing damage to the elevated
portion of the building or supporting foundation system.

CRITICAL FEATURE - means an integral and readily identifiable part of a
flood protection system, without which the flood protection provided by the
entire system would be compromised.

DEVELOPMENT - means any man-made change to improved and unimproved
real estate, including but not limited to buildings or other structures, mining,
dredging, filling, grading, paving, excavation or drilling operations or storage of
equipment or materials.

ELEVATED BUILDING - means, for insurance purposes, a non-basement
building, which has its lowest elevated floor, raised above ground level by
foundation walls, shear walls, posts, piers, pilings, or columns.

ENCLOSURE - means a fully enclosed area below the lowest floor that is
usable solely for parking of vehicles, building access or storage in an area other
than a basement.

EXISTING CONSTRUCTION - means for the purposes of determining rates,
structures for which the "start of construction" commenced before the effective
date of the FIRM or before January 1, 1975, for FIRMs effective before that
date. "Existing construction" may also be referred to as "existing structures."
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EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads} is
completed before the effective date of the floodplain management regulations
adopted by a community.

EXPANSION 7TO AN EXISTING MANUFACTURED HOME PARK OR
SUBDIVISION - means the preparation of additional sites by the construction
of facilities for ;servicing the lots on which the manufactured homes are to be
affixed (including the installation of utilities, the construction of streets, and
either final site grading or the pouring of concrete pads).

FLOOD OR FLOODING - means a general and temporary condition of partial
or complete inundation of normally dry land areas from:

(1} the overflow of inland or tidal waters.
(2) the unusual and rapid accumulation or runoff of surface waters from

any source.

FLOOD ELEVATION STUDY - means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface
elevations, or an examination, evaluation and determination of mudslide (i.e.,
mudflow} and/or flood-related erosion hazards.

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a
community, on which the Federal Emergency Management Agency has
delineated both the special flood hazard areas and the risk premium zones
applicable to the community.

FLOOD INSURANCE STUDY (FIS) - see Flood Elevation Study

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to
being inundated by water from any source (see definition of flooding).

FLOODPLAIN MANAGEMENT - means the operation of an overall program of
corrective and preventive measures for reducing flood damage, including but
not limited to emergency preparedness plans, flood control works and
floodplain management regulations.

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances,
subdivision regulations, building codes, health regulations, special purpose
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ordinances (such as a floodplain ordinance, grading ordinance and erosion
control ordinance) and other applications of police power. The term describes
such state or local regulations, in any combination thereof, which provide
standards for the purpose of flood damage prevention and reduction.

FLOOD PROTECTION SYSTEM - means those physical structural works for
which funds have been authorized, appropriated, and expended and which
have been constructed specifically to modify flooding in order to reduce the
extent of the area within a community subject to a "special flood hazard" and
the extent of the depths of associated flooding. Such a system typically
includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These
specialized flood modifying works are those constructed in conformance with
sound engineering standards.

FLOOD PROOFING - means any combination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

FLOODWAY - see Regulatory Floodway

FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its
intended purpose unless it is located or carried out in close proximity to water.
The term includes only docking facilities, port facilities that are necessary for
the loading and unloading of cargo or passengers, and ship building and ship
repair facilities, but does not include long-term storage or related
manufacturing facilities.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the
ground surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on
the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;
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(3) Individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary of
the Interior; or

(4) Individually listed on a local inventory or historic places in
communities with historic preservation programs that have been certified

either:

(a) By an approved state program as determined by the Secretary of
the Interior or;z

(b) Directly by the Secretary of the Interior in states without
approved programs.

LEVEE - means a man-made structure, usually an earthen embankment,
designed and constructed in accordance with sound engineering practices to
contain, control, or divert the flow of water so as to provide protection from

temporary flooding. ‘

LEVEE SYSTEM - means a flood protection system which consists of a levee,
or levees, and associated structures, such as closure and drainage devices,
which are constructed and operated in accordance with sound engineering
practices.

LOWEST FLOOR - means the lowest floor of the lowest enclosed area
(including basement). An unfinished or flood resistant enclosure, usable solely
for parking or vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor; provided that such
enclosure is not built so as to render the structure in violation of the applicable
non-clevation design requirement of Section 60.3 of the National Flood
Insurance Program regulations.

MANUFACTURED HOME - means a structure transportable in one or more
sections, which is built on a permanent chassis and is designed for use with or
without a permanent foundation when connected to the required utilities. The
term "manufactured home" does not include a "recreational vehicle",

MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or
contiguous parcels) of land divided into two or more manufactured home lots
for rent or sale.



MEAN SEA LEVEL - means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

NEW CONSTRUCTION - means, for the purpose of determining insurance
rates, structures for which the "start of construction" commenced on or after
the effective date of an initial FIRM or after December 31, 1974, whichever is
later, and includes any subsequent improvements to such structures. For
floodplain management purposes, "new construction” means structures for
which the "start of construction” commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any
subsequent improvements to such structures.

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations
adopted by a community.

NON-RESIDENTIAL STRUCTURE - means a structure that includes, but is
not limited to: small business concerns, churches, schools, farm buildings
(including grain bins and silos), pool houses, club houses, recreational
buildings, mercantile structures, agricultural and industrial structures,
warehouses, hotels and motels with normal rentals for less than 6 months’
duration, and nursing homes.

REASONABLY SAFE FROM FLOODING - means base flood waters will not
inundate the land or damage structures to be removed from the SFHA and that
any subsurface waters related to the base flood will not damage existing or
proposed buildings.

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single
chassis; (ii) 400 square feet or less when measured at the largest horizontal
projections; (iii) designed to be self-propelled or permanently towable by a light
duty truck; and (iv) designed primarily not for use as a permanent dwelling but
as temporary living quarters for recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY - means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to
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discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

REPETITIVE LOSS - means flood related damage sustained by a structure on
two separate occasions during a ten-year period for which the cost of repairs at
the time of each such flood event, on the average, equals or exceeds 25% of the
market value of the structure before the damage occurred.

RESIDENTIAL STRUCTURE - means a structure that is considered to be a
domicile or is used for residential purposes for 6 months or more. Residential
structures include a single family home, multiple unit apartment buildings, a
residential condominium, or a manufactured or modular home.

RIVERINE - means relating to, formed by, or resembling a river (including
tributaries), stream, brook, etc.

SPECIAL FLOOD HAZARD AREA - see Area of Special Flood Hazard

START OF CONSTRUCTION - (for other than new construction or substantial
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)),
includes substantial improvement and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days
of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such
as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for basement, footings, piers
or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds
not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

STRUCTURE - means, for floodplain management purposes, a walled and
roofed building, including a gas or liquid storage tank that is principally above
ground, as well as a manufactured home.

SUBSTANTIAL DAMAGE - means damage of any origin sustained by a
structure whereby the cost of restoring the structure to it’s before damaged
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condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred. “Substantial Damage” also means flood related
damage sustained by a structure on two separate occasions during a ten-year
period for which the cost of repairs at the time of each flood event, on the
average, equals or exceeds 25% of the market value of the structure before the

damage occurred.

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation,
addition, or other improvement of a structure, the cost of which equals or
exceeds 50 percent of the market value of the structure before "start of
construction” of the improvement. This term includes structures which have
incurred “repetitive loss” or "substantial damage”, regardless of the actual
repair work performed. The term does not, however, include either: (1} Any
project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified
by the local code enforcement official and which are the minimum necessary to
assure safe living conditions or {2) Any alteration of a "historic structure”,
provided that the alteration will not preclude the structure's continued
designation as a "historic structure.”

VARIANCE - -means a grant of relief by a community from the terms of a
floodplain management regulation. (For full requirements see Section 60.6 of
the National Flood Insurance Program regulations.)

VIOLATION - means the failure of a structure or other development to be fully
- compliant with the community's floodplain management regulations. A
structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in Section 60.3(b)(5),
(c}(4), (cH10}, (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until
such time as that documentation is provided.

WATER SURFACE ELEVATION - means the height, in relation to the National
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), of
floods of various magnitudes and frequencies in the floodplains of coastal or
riverine areas.
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ARTICLE 3

GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

The ordinance shall apply to all areas of special flood hazard with the
jurisdiction of the City of Bevil Oaks, Jefferson County, Texas.

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD ’

The areas of special flood hazard identified by the Federal Emergency
Management Agency in the current scientific and engineering report entitled,
“The Flood Insurance Study (FIS) for City of Bevil Oaks, Jefferson County,
Texas," dated September 4, 1987/ Community Panel Number 480878 0005 C,
with accompanying Flood Insurance Rate Maps (FIRM) dated September 4,
1987, and any revisions thereto are hereby adopted by reference and declared
to be a part of tl'us ordinance.

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required to ensure conformance with
the provisions of this ordinance.

SECTION D. COMPLIANCE

No structure or land shall hereafter be located, altered, or have its use changed
without full compliance with the terms of this ordinance and other applicable
regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where this ordinance
and another ordinance, easement, covenant, or deed restriction conflict or
overlap, whichever imposes the more stringent restrictions shall prevail.

SECTION F. INTERPRETATION

In the interpretation and application of this ordinance, all provisions shall be;
(1) considered as minimum requirements; (2) liberally construed in favor of the
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governing body; and (3) deemed neither to limit nor repeal any other powers
granted under State statutes.

SECTION G. WARNING AND DISCLAIMER OR LIABILITY

The degree of flood protection required by this ordinance is considered
reasonable for regulatory purposes and is based on scientific and engineering
considerations. On rare occasions greater floods can and will occur and flood
heights may be increased by man-made or natural causes. This ordinance
does not imply that land outside the areas of special flood hazards or uses
permitted within such areas will be free from flooding or flood damages. This
ordinance shall not create liability on the part of the community or any official
or employee thereof for any flood damages that result from reliance on this
ordinance or any administrative decision lawfully made hereunder.

ARTICLE 4

ADMINISTRATION

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR

The Mayor or his/her designee is hereby appointed the Floodplain
Administrator to administer and implement the provisions of this ordinance
- and other appropriate sections of 44 CFR (Emergency Management and
Assistance - National Flood Insurance Program Regulations) pertaining to
floodplain management. The Mayor or the designee, shall complete all
required FEMA training be become a certified flood plain manager.
Certification status is required and must be kept current through periodic
continuing education.

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN
ADMINISTRATOR

Duties and responsibilities of the Floodplain Administrator shall include, but
not be limited to, the following:

(1) Maintain and hold open for public inspection all records pertaining to
the provisions of this ordinance.
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{2) Review permit application to determine whether to ensure that the
proposed building site project, including the placement of manufactured
homes, will be reasonably safe from flooding.

(3) Review, approve or deny all applications for development permits
required by adoption of this ordinance. .

(4) Review permits for proposed development to assure that all necessary
permits have been obtained from those Federal, State or local governmental
agencies (including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334} from which prior approval is required.

(5) Where interpretation is needed as to the exact location of the
boundaries of the areas of special flood hazards (for example, where there
appears to be a conflict between a mapped boundary and actual field
conditions} the Floodplain Administrator shall make the mnecessary

interpretation.

(6) Notify, in riverine situations, adjacent communities and the State
Coordinating Agency which is the Texas Water Development Board (TWDB]),
prior to any alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency.

(7} Assure that the flood carrying capacity within the altered or relocated
portion of any watercourse is maintained.

(8) When base flood elevation data has not been provided in accordance
with Article 3, Section B, the Floodplain Administrator shall obtain, review and
reasonably utilize any base flood elevation data and floodway data available
from a Federal, State or other source, in order to administer the provisions of
Article 5.

(9) When a regulatory floodway has not been designated, the Floodplain
Administrator must require that no new construction, substantial
improvements, or other development (including fill) shall be permitted within
Zones A1-30 and AE on the community's FIRM, unless it is demonstrated that
the cumulative effect of the proposed development, when combined with alil
other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the
community.

(10) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the

National Flood Insurance Program regulations, a community may approve
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certain development in Zones A1-30, AE, AH, on the community's FIRM which
increases the water surface elevation of the base flood by more than 1 foot,
provided that the community first completes all of the provisions required by
Section 65.12.

SECTION C. PERMIT PROCEDURES

(1) Application for a Floodplain Development Permit shall be presented to
the Floodplain Administrator on forms furnished by him/her and may
include, but not be limited to, plans in duplicate drawn to scale showing
the location, dimensions, and elevation of proposed landscape alterations,
existing and proposed structures, including the placement of
manufactured homes, and the location of the foregoing in relation to areas
of special flood hazard. Additionally, the following information is required:

(@) Elevation (in relation to mean sea level), of the lowest floor
(including basement) of all new and substantially improved structures;

(b} Elevation in relation to mean sea level to which any nonresidential
structure shall be floodproofed;

(c} A certificate from a registered professional engineer that the
nonresidential floodproofed structure’ shall meet the floodproofing criteria of
Article 5, Section B (2);

(d) Description of the extent to which any watercourse or natural
drainage will be altered or relocated as a result of proposed development;

(¢) Maintain a record of all such information in accordance with
Article 4, Section (B) (1);

(2) Approval or denial of a Floodplain Development Permit by the Flooplain
Administrator shall be based on all of the provisions of this ordinance and the
following relevant factors:

(&) The danger to life and property due to flooding or erosion damage;

(b) The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

(c) The danger that materials may be swept onto other lands to the
injury of others; -
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(d) The compatibility of the proposed use with existing and anticipated
development;

(e) The safety of access to the property in times of flood for ordinary
and emergency vehicles;

{f) The costs of providing governmental services during and after flood
conditions including maintenance and repair of streets and bridges, and public
utilities and facilities such as sewer, gas, electrical and water systems;

(g) The expected heights, velocity, duration, rate of rise and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site;

(h) The necessity to the facility of a waterfront location, where
applicable;

(i) The availability of alternative locations, not subject to flooding or
erosion damage, for the proposed use.

SECTION D. VARIANCE PROCEDURES

(1) The Appeal Board, as established by the community, shall hear and
render judgment on requests for variances from the requirements of this
ordinance.

(2) The Appeal Board shall hear and render judgment on an appeal only
when it is alleged there is an error in any requirement, decision, or
determination made by the Floodplain Administrator in the enforcement or
administration of this ordinance.

(3) Any person or persons aggrieved by the decision of the Appeal Board
may appeal such decision in the courts of competent jurisdiction.

(4) The Floodplain Administrator shall maintain a record of all actions
involving an appeal and shall report variances to the Federal Emergency
Management Agency upon request.

() Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic Places or the
State Inventory of Historic Places, without regard to the procedures set forth in
the remainder of this ordinance.
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(6) Variances may be issued for new construction and substantial
improvements to be erected on a lot of 1/2 acre or less in size contiguous to
and surrounded by lots with existing structures constructed below the base
flood level, providing the relevant factors in Section C (2) of this Article have
been fully considered. As the lot size increases beyond the 1/2 acre, the
technical justification required for issuing the variance increases.

(7) Upon consideration of the factors noted above and the intent of this
ordinance, the Appeal Board may attach such conditions to the granting of
variances as it deems necessary to further the purpose and objectives of this
ordinance (Article 1, Section C). '

(8) Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

(9) Variances may be issued for the repair or rehabilitation of historic
structures upon a determination that the proposed repair or rehabilitation will
not preclude the structure's continued designation as a historic structure and
the variance is the minimum necessary to preserve the historic character and
design of the structure.

[10) Prerequisites for granting variances:

(a) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to afford
relief.

(b) Variances shall only be issued upon: (i) showing a good and
sufficient cause; (ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant, and (iii) a determination that
the granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public, or conflict with existing local laws or
ordinances.

(c) Any application to which a variance is granted shall be given
written notice that the structure will be permitted to be built with the lowest
floor elevation below the base flood elevation, and that the cost of flood
insurance will be commensurate with the increased risk resulting from the
reduced lowest floor elevation.

(11) Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for the conduct
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of a functionally dependent use provided that (i) the criteria outlined in Article
4, Section D (1)-(9) are met, and (ii) the structure or other development is
protected by methods that minimize flood damages during the base flood and
create no additional threats to public safety.

ARTICLE 5

PROVISIONS FOR FLOOD HAZARD REDUCTION

'SECTION A. GENERAL STANDARDS

In all areas of special flood hazards the following provisions are required for all
new construction and substantial improvements:

{1) All new construction or substantial improvements shall be designed (or
modified) and adequately anchored to prevent flotation, collapse or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy;

(2) All new construction or substantial improvements shall be constructed
by methods and practices that minimize flood damage;

(3) All new construction or substantial improvements shall be constructed
with materials resistant to flood damage;

(4) All new construction or substantial improvements shall be constructed
with electrical, heating, ventilation, plumbing, and air conditioning equipment
and other service facilities that are designed and/or located so as to prevent
water from entering or accumulating within the components during conditions
of flooding;

‘(5) All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system,;

(6) New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system and discharge

from the systems into floodwaters; and,

(7) On-site waste disposal systems shall be located to avoid impairment to
them or contamination from them during flooding.
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SECTION B. SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data has been
provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B (8), or (iii)
Article 5, Section C (3), the following provisions are required:

(1) Residential Construction - new construction and substantial
improvement of any residential structure shall have the lowest floor (including
basement), elevated to two (2) feet above the base flood elevation. A registered
professional engineer, or land surveyor shall submit a certification to the
Floodplain Administrator that the standard of this subsection as proposed in
Article 4, Section C (1) a., is satisfied.

(2) Nonresidential Construction - new construction and substantial
improvements of any commercial, industrial or other nonresidential structure
shall either have the lowest floor (including basement) elevated to two (2) feet
above the base flood level or together with attendant utility and sanitary
facilities, be designed so that below the base flood level the structure is
- watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A registered professional
engineer shall develop and/or review structural design, specifications, and
plans for the construction, and shall certify that the design and methods of
construction are in accordance with accepted standards of practice as outlined
in this subsection. A record of such certification which includes the specific
elevation (in relation to mean sea level) to which such structures are
floodproofed shall be maintained by the Floodplain Administrator.

(3) Enclosures - new construction and substantial improvements, with
fully enclosed areas below the lowest floor that are usable solely for parking of
vehicles, building access or storage in an area other than a basement and
which are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirement must either be certified by a
registered professional engineer or architect or meet or exceed the following
minimum criteria:

(@) A-minimum of two openings on separate walls having a total net
area of not less than 1 square inch for every square foot of enclosed area
subject to flooding shall be provided.

(b} The bottom of all openings shall be no higher than 1 foot above

grade.
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(c) Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and exit of
floodwaters.

(4) Manufactured Homes -

(a) Require that all manufactured homes to be placed within Zone A
on a community's FHBM or FIRM shall be installed using methods and
practices which minimize flood damage. For the purposes of this requirement,
manufactured homes must be elevated and anchored to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not
limited to, use of over-the-top or frame ties to ground anchors. This
requirement is in addition to applicable State and local anchoring requirements
for resisting wind forces.

(b) Require that manufactured homes that are placed or substantially
improved within Zones Al1-30, AH, and AE on the community's FIRM on sites
(i) outside of a manufactured home park or subdivision, (i} in a new
manufactured home park or subdivision, (iii) in an expansion to an existing
manufactured home park or subdivision, or (iv) in an existing manufactured
home park or subdivision on which a manufactured home has incurred
"substantial damage" as a result of a flood, be elevated on a permanent
foundation such that the lowest floor of the manufactured home is elevated to
or above the base flood elevation and be securely anchored to an adequately
- anchored foundation system to resist flotation, collapse, and lateral movement.

(c) Require that manufactured homes be placed or substantially
improved on sites in an existing manufactured home park or subdivision with
Zones Al1-30, AH and AE on the community's FIRM that are not subject to the
provisions of paragraph (4) of this section be elevated so that either:

(i) the lowest floor or lowest horizontal member of the
foundation of the manufactured home is at two (2) feet
or above the base flood elevation, or

{ii} the manufactured home chassis is supported by reinforced
piers or other foundation elements of at least equivalent strength that are no
less than 36 inches in height above grade and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and lateral
movement.
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(5) Recreational Vehicles - Require that recreational vehicles placed on
sites within Zones A1-30, AH, and AE on the community's FIRM either (i) be on
the site for fewer than 180 consecutive days, or (ii) be fully licensed and ready
for highway use, or (iii) meet the permit requirements of Article 4, Section C (1),
and the elevation and anchoring requirements for "manufactured homes" in
paragraph (4} of this section. A recreational vehicle is ready for highway use if
it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently
attached additions.

SECTION C. STANDARDS FOR SUEBDIVISION PROPOSALS

(1) All subdivision proposals including the placement of manufactured
home parks and subdivisions shall be consistent with Article 1, Sections B, C,
and D of this ordinance.

(2) All proposals for the development of subdivisions including the
placement of manufactured home parks and subdivisions shall meet
Floodplain Development Permit requirements of Article 3, Section C; Article 4,
Section C; and the provisions of Article 5 of this ordinance.

(3) Base flood elevation data shall be generated for subdivision proposals
and other proposed development iricluding the placement of manufactured
home parks and subdivisions which is greater than 50 lots or 5 acres,
whichever is lesser, if not otherwise provided pursuant to Article 3, Section B
or Article 4, Section B (8) of this ordinance.

(4) Al subdivision proposals including the placement of manufactured
home parks and subdivisions shall have adequate drainage provided to reduce
exposure to flood hazards.

{S) All subdivision proposals including the placement of manufactured
home parks and subdivisions shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to minimize or
eliminate flood damage.

SECTION D. STANDARDS FOR AREAS OF SHALLOW FLOODING (AQ/AH
ZONES) aE '
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Located within the areas of special flood hazard established in Article 3,
Section B, are areas designated as shallow flooding. These areas have special
flood hazards associated with flood depths of 1 to 3 feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable, and where
velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow; therefore, the following provisions apply:

(1) All new construction and substantial improvements of residential
structures have the lowest floor (including basement) elevated two {2) feet or
above the base:flood elevation or the highest adjacent grade at least as high as
the depth number specified in feet on the community's FIRM (at least 2 feet if
no depth number is specified).

{2) All new construction and substantial improvements of non-residential
structures;

(a) have the lowest floor (including basement) elevated to or above the
base flood elevation or the highest adjacent grade at least as high as the depth
number specified in feet on the community's FIRM (at least 2 feet if no depth
number is specified), or

(b) together with attendant ‘utility and sanitary facilities be designed
so that below the base specified flood depth in an AO Zone, or below the Base
Flood Elevation in an AH Zone, level the structure is watertight with walls
substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic
loads of effects of buoyancy.

(3) A registered professional engineer shall submit a certification to the
Floodplain Administrator that the standards of this Section, as proposed in
Article 4, Section C are satisfied.

(4) Require within Zones AH or AO adequate drainage paths around
structures on slopes, to guide flood waters around and away from proposed
structures.

SECTION E. FLOODWAYS

Floodways - located within areas of special flood hazard established in Article

3, Section B, are areas designated as floodways. Since the floodway is an

extremely hazardous area due to the velocity of flood waters which carry debris,

potential projectiles and erosion potential, the following provisions shall apply:
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(1) Encroachments are prohibited, including fill, new construction,
substantial improvements and other development within the adopted
regulatory floodway unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering practice
that the proposed encroachment would not result in any increase in flood levels
within the community during the occurrence of the base flood discharge.

(2) If Article 5, Section E (1) above is satisfied, all new construction and
substantial improvements shall comply with all applicable flood hazard
reduction provisions of Article 5.

(3) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the
National Flood Insurance Program Regulations, a community may permit
encroachments within the adopted regulatory floodway that would result in an
increase in base flood elevations, provided that the community first completes
all of the provisions required by Section 65.12.

SECTION F. SEVERABILITY

If any section, clause, sentence, or phrase of this Ordinance is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said
holding shall in no way affect the validity of the remaining portions of this
Ordinance.

SECTION G. PENALTIES FOR NON COMPLIANCE

No structure or land shall hereafter be constructed, located, extended,
converted, or altered without full compliance with the terms of this court order
and other applicable regulations. Violation of the provisions of this court order
by failure to comply with any of its requirements (including violations of
conditions and safeguards established in connection with conditions) shall
constitute a misdemeanor. Any person who violates this court order or fails to
comply with any of its requirements shall upon conviction thereof be fined not
more than $_500.00  for each violation, and in addition shall pay all costs
and expenses involved in the case. Nothing herein contained shall prevent the
City of Bevil Oaks, Jefferson County, Texas from taking such other lawful
action as is necessary to prevent or remedy any violation.

SECTION H. CERTIFICATION OF ADOPTION
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APPROVED: 2
Rebecca M. Ford, Mayor

xnmw:MHQMﬂdﬁﬁﬂLLwﬂkd

Micelle L. Nelson, Secretary

PASSED: October 16, 2007
(adoption date)

ORDINANCE BECOMES EFFECTIVE: October 16, 2007,
(effective date)

I, the undersigned, Rebecca M. Ford, do hereby certify that the above is a true
and correct copy of an ordinance duly adopted by the City of Bevil QOaks,
Jefferson County, Texas, at a regular meeting duly convened on é @©,/.

[4

Rebecca M. Ford, Mayor

{SEAL}
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ORDINANCE NO. a

AN ORDINANCE AMENDING ORDINANCE NO-,jﬁ“aﬁ THE CODE OF
ORDINANCES OF THE CITY OF BEVIL QAKS AND ENTITLED
FLOOD DAMAGE PREVENTION ORDINANCE

BE IT ORDAINCED BY THE BOARD OF ALDERMEN
OF THE CITY OF BEVIL OAKS: -

Section 1. That Ordinance No. 76 of the Code of Ofdinances of
the City of Bevil Oaks. which is entitled "Flocd Damage Prevention
Ordinance" be and the same is hereby in all things amended ahd shall
hereafter read in its entirety as follows:

FLOCD DAMAGE PREVENTION ORDINANCE
ARTICLE [
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND METHODS

SECTION A. STATUTORY AUTHORIZATION

. Texas Water Code
The Legislature of the State of Texas has in Section 16.315
_ (state) {statutes)
delegated the responsibility to local governmental units to adopt regulations
designed to minimize flood losses. Therefore, the Board of Aldermen:
{governing body)
of Citv of Bevil Qaks, State of Texas , does ordain as
(Tocal unit) {state)
follows:

SECTION B. FINDINGS OF FACT

(1) The flood hazard areas of Bevil Oaks are subject -
to pertiodic inundation which results 1in loss of |ife and property,
health and safety hazards, disruption of commerce and governmental
services, and extraordinary public expenditures for flood protection
and relief, all of which adversely affect the public helath, safety
and general welfare.

(2) These flood losses are created by the cumulative effect of
obstructions in floodplains which cause an increase in flood heights
and velocities, and by the occupancy of flood hazards areas by uses
vulnerable to floods and hazardous to other lands becuase they are
inadequately elevated, floodproofed or otherwise protected from flood
damage. ' '

SECTION C. STATEMENT OF PURPOSE

It is the purpose of tnis ordinance to promote the public health, safety
and general welfare and to minimize public and private losses due to
flood conditions in specific areas by provisions designed to:

(1) Protect human life and hea}th;

(2) Minimize expenditure of public money for costly flood control
projects;

(3) Minimize the need for rescue and relief efforts associated
with flooding and generally undertaken at the expense of the general
public; ‘ '

(4) Minimize prolonged business interruptions;

{(5) Minimize damage to public facilities and utilities such as
water and gas mains, electric, telephone and sewer lines, streets and
bridges tocated in floodplains;

(6) Help maintain a stable tax base by providing for the sound
use and development of flood-prone areas in such a manner as to minimize
future flood blight areas; and

(7) Insure that potential buyers are notified that
in a flood area. A g




SECTION D. HMKETHODS OF REGUCING FLOOD LOSSES

In order to accomplish its purposes, this ordinance uses the following
methods:

(1) Restrict or prohibit uses that are dangerous to health, safety
or property in times of flood, or cause excessive increases in flood
heights or velocities;

{2} Require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at the time
of initial construction;

(3) Control the alteration of natural floodplains, stream channels,
and natural protective barriers, which are involved in the accommodation
of flood waters;

(4) Control filling, grading, dredging. and other development which
may increase flood damage;

(5) Prevent or regulate the constructiuon of flood barriers which
will unnaturaily divert flood waters or which may increase flood hazards
to other lands.
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ARTICLE 2
DEFINITIONS

Unless specifically defined below, words or phrases used in this
ordinance shall be interpreted to give them the meaning they have in
common usage and to give this ordinance its most reasonable application.

APPEAL - means a request for a review of the Flood Plain Administrator's
interpretation of any provision of this ordinance or a request for
a variance.

AREA OF SHALLOM FLOODING - means a designated AQ, AH, or VO zone

on a community's Flood Insurance Rate Map (FIRM) with a one percent
chance or greater annual chance of flooding to an average depth of
one to three feet where a clearly defined channel does not exist, where
the path of flooding is unpredictable and where velocity flow may be
evident. Such flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within
a community subject to a one percent or greater chance of flooding
in any given year. The area may be designated as Zone A on the Flood
Hazard Boundary Map (FHBM). After detailed ratemaking has been completed
in preparation for publication of the FIRM, Zone A usually is refined
into Zones A, AE, AH, A0, A1-99, VO, V1-30, VE or V.

BASE FLOOD - means the flood ha@ing a one percent chance of being
equalled or exceeded in any given year.

CRITICAL FEATURE - means an integral and readily identifiable part
of a flood protection system, without which the flood protection provided
by the entire system would be compromised.

DEVELOPMENT - means any man-made change 1in improved and unimproved
real estate, including but not limited to buildings or other structures,
mining, dredging, filling, grading, paving, excavation or drilling
operations.

ELEVATED BUILDING - means a nonbasement building (i) built, in the
case of a building in Zones Ai-30, AE, A, A99, A0, AH, B, C, X, and
D, to have the top of the elevated floor, or.jn the case of a building
in Zones VI-30, VE, or V, to have the bottom of "the lgwest horizontal
structure member of the elevated floor elevated above the ground level
by means of pilings, columns (posts and piers), or shear walls parallel
to the floor of the water and (ii) adequately anchored so as not to
impair the structural integrity of the building during a flood of up
to the magnitude of the base flood. In the case of Zones Al-30, AE,
A, A99, AQ, AH, B, C, X, D, "elevated building” also includes a building
elevated by means of fill or solid foundation perimeter walls with
openings sufficient to facilitate the the unimpeded movement of flood
waters, In the cass of Zones V1-30, VE, or V, "elevated building"
also includes a building otherwise meeting the definition of "elevated
building", even though the lower area is enclosed by means of breakaway
walls if the breakaway walls meet the standards of Section 60.3{e)(5)
of the National Flood Insurance Program regulations.
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EXISTING COMSTRUCTION - means for the purposes of determining rates,
structures for which the "start of construction" commenced before the
effective date of the FIRM or before January 1, 1975, for FIRMs effective
before that date. “Existing construction” may also be referred to
as “existing structures.®” = '

FLOOD OR FLOOGDINE - means a general and temporary condition of partial
or complete inundtion of normally dry land areas from:

(1) the overflow of inland or tidal waters.
(2) the unusual and rapid accumuiation or runoff of surface waters
from any source.

FLOOD INSURARCE RATE MAP (FIRM) - means an official map of a community,
on which the “Federal Emergency Management Agency has delineated both
the areas of special flood hazards and the risk premium zones applicable
to the community.

FLOOD INSURANCE S¥UDY - is the official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, water
surface elevation of the base flood, as well as the Flood
Boundary-Floodway Map.-

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to
being inundated by water from any source (see definition of flooding).

FLOOD PROTECTION SYSTEM - means those physical structural works for
which funds have been authorized, appropriated, and expended and which
have peen constructed specifically to modify flooding in order to reduce
the extent of the areas within a community subject to a “special flood
hazard" and the extent of the depths of associated flooding. Such
as system typically includes hurricane tidal barriers, dams, reservoirs,
levees or dikes. These specialized flood modifying works are those
constructed in conformance with sound engineering standards.

FLOODMAY (REGULATORY FLOODWAY) - means the channel of a river or

other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height.

FUNCTIONALLY DEPEWRDENT USE - means a use which cannot perform

its intended purpose unless it 1is located or carried out in close
proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unlcading of cargo
or passengers, and ship building and ship repair facilities, but does
not include long-term storage or related manufactur1ng facilities.

HABITABLE FLOOR - means any floor usable for the following purposes;
which includes working, sleeping, eating, cooking or recreation, or
a compination thereof. A floor used for storage purposes only i5 not
a "habitable floor."

HIGHEST ADJACENT GRADE - means the highest natural elevation of
the ground surface pricr to construction next to the proposed walls
of a structure.

LEVEE - means a man-made structure, usually an earthen embankment,
designed and constructed in accordance with sound engineering practices
to contain, control, or divert the flow of water s0 as to provide
protection from temporary fliocoding.

LEVEE SYSTEM - means a flood protection system which consists of a
levee, or levees, and associated structures, such as closure and drainage
devices, which are constructed and operated in accordance with sound
engineering practices.
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LOWEST FLOOR - means the lowest floor of the lowest enclosed area
{including basement). An unfinished or flcood resistant enclosure,
usable solely for parking or vehicles, building access or storage in
an area other than a basement area is not considered a building's lowest
floor; provided that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirement
of Section 60.3 of the National Flood Insurance Program regulations.

MANUFACTURED HOME - means a structure transportable in one or

more sections, which is built on a permanent chassis and is designed
for use with or without a permanent foundation when connected to the
required utilities. For flood plain management purposes the term
“manufactured home" also includes park trailers, travel trailers, and
other similar vehicles placed on a site for greater than 180 consecutive
days. For insurance purposes the term “manufactured home" does not
include park trailers, travel trailers, and other similar vehicles.

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance

Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a community's Flood
Insurance Rate Map are referenced.

NEW CONSTRUCTUON - means, for flood piain management purposes, structures
for which the “"start of construction" commenced on or after the effective
date of a flood plain management regulation adopted by a community.

START OF CONSTRUCTION - (for other than new construction or substantial
improvements under the Coastal Barrfer Resources Act (Pub. L. 97-348)),
includes substanital improvement and means the date the building permit
was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was within 180 days
of the permit date. The actual start means either the first placement
of permanent construction of a structure on a site, such as the pouring
of siab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does
not include Tand preparation, such as clearing, grading and filling;
nor does it include the installation of streets and/or walkways; nor
does it include excavation for basement, footings, piers or foundations
or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure.

STRUCTURE - means & walled and -roofed building, including a gas or
liquid storage tank, that 1is principally above ground, as well as a
manufactured home. ’

SUBSTANTIAL IMPROVEMENT - means any repair, reconstruction, or
improvement of & structure, the cost of which equals or exceeds 50%
of the market value of the structure either, (1) before the improvement
or repair is started, or (2) if the structure has been damaged and
is being restored, before the damage occurred. For the purpose of
this definition "substantial improvement" is considered to occur when
the first alteration of any wall, ceiling, floor, or other structural
part of the building commences, whether or not that alteration affects
the external dimensions of the structure. The term does not, however,
include either (1) any project for improvement of a structure to comply
with existing state or local health, sanitary, or safety code
specifications which are solely necessary to assure safe living
conditions, or (2) any alteration of a structure listed on the National
Raegister of Historic Places or a State Inventory of Historic Places.
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VARIANCE - is a grant of relief to a person from the requirements of
this ordinance when specific enforcement would result in unnecessary
hardship. A variance, therefore, permits construction or development
in a manner otherwise prohibited by this ordinance. (For full
requirements see Section-60.6 of the National Flood Insurance Program
regulations.)

VIOLATION - means the failure of a structure or other development to
be fully compliant with the community's flood plain management
regulations. A structure or oizer development without the elevation
certificate, other certifications, or other evidence of compliance
required in Section 60.3(b}(5), {c)(4), (c)(10), (d)(3), (e)(2), (e){4),
or (e){5) 1is presumed to be in violation until such time as that
documentation is provided.

WATER SURFACE ELEVATION - means the height, in relation to the National
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified),
of floods of various magnitudes and frequencies in the flood plains
of coastal or riverine areas.
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ARTICLE 3
GENERAL PROVISIONS

SECTION A. LAKDS TO WHICH THIS ORDINANCE APPLIES

The ordinance shali apply to all areas of special flood hazard with
the jurisdiction of Bevil Oaks .
{1ocal unit)

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of $peciai flood hazard identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled,
“The Flood Insurance Study for Bevil Oaks, Texas ," dated
September 4, 1987 with accompanying Flood Insurance Rate Maps and
Flood Boundary-Floodway Maps (FIRM and FBFM) and any revisions thereto
are hereby adopted by reference and declared to be a part of this
ordinance.

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be required to ensure conformance with the
provisions of this ordinance.

SECTION D. COMPLIANCE

No structure or land shall hereafter be located, altered, or have its
use changed without full compiiance with the terms of this ordinance

~and other applicabie regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance 1is not intended to repeal, abrogate, or impair any
existing easements, covenants, or deed restrictions. However, where
this ordinance and another conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.

SECTION F. IKTERPRETATION

In the interpretation and application of this ordinance, all provisions
snall be; (1) considered as minimum requirements; (2) liberally construed
in favor of the governing body; and (3) deemed neither to limit nor
repeal any other powers granted under State statutes.

SECTION G. WARNING AND DISCLAIMER OR LIABILITY

The degree of flcod protection required by this ordinance is considered
reasonable for regulatory purposes and 1is based on scientific and
engineering considerations. On rare occasions greater floods can and
will occur and flood heights may be increased by man-made or natural
causes. This ordinance does not imply that Jland outside the areas
of special flood hazards or uses permitted within such areas will be
free from flooding or flood damages. This ordinance shall not create
liability on the part of the community or any official or employee
thereof for any flood damages that resuit from reliance on this ordinance
or any administrative decision lawfully made thereunder, J
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ARTICLE 4
ADMINISTRATION

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR

The Mayor is hereby appointed the Floodplain
Administrator to administer and implement the provisions of this
ordinance and other appropriate sections of 44 CFR (National Flood
Insurance Program Regulations) pertaining to flood plain management.

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLCGODPLAIN ADMINISTRATOR

Duties and responsibilities of the Floodplain Administrator shall
include, but not be Timited to, the following:

(1) Maintain and nold open for public inspection all records
pertaining to the provisions of this ordinance.

{2) Review permit application to determine whether proposed buiding
site will be reasonable safe from flooding.

(3) Review, approve or deny all applications for development permits
required by adoption of this ordinance.

(4) Review permits for proposed development to assure that all
necessary permits have been obtained from those Federal, State or Tocal
governmental agencies (including 9Section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which
prior approval is required.

(5) Where interpretation 1is needed as to the exact location of
the boundaries of the areas of special flood hazards (for example,
where there appears to be a conflict between a mapped boundary and
actual field conditions) the Floodplain Administrator shall make the
necessary interpretation.

(6) Notify, in riverine situations, adjacent communities and the
State Coordinating Agency which is Texas Water Commission ,
prior to any altevation or relocation of a watercourse, and submit
evidence of such notification to the Federal Emergency Management Agency.

(7) Assure that the flood carrying capacity within the altered
or relocated portion of any watercourse is maintained.

{8} When base flcod elevation data has not been provided in
accordance with Article 3, Section B, the Floodplain Administrator
shall obtain, review and reasonably utilize any base flood elevation
data and floodway data available from a Federal, State or other source,
in order to administer the provisions of Article 5.

(9) When a vregulatory floodway has not been designated, the
Floodplain Administrator must require that no new construction,
substantial improvements, or other development (including fill) shall
be permitted within Zones Al1-30 and AE on the community's FIRM, unless
it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base
flood more than one foot at any point within the community.

SECTION C. PERMIT PROCEDURES

(1} Application for a Development Permit shall be presented to the
Floodplain Administrator on forms furnished by him/her and may include,
but not be limited to, plans in duplicate drawn to scale showing the
tocation, dimensions, and elevation of proposed landscape alterations,
existing and proposed structures, and the location of the foregoing
in relation to areas of special flood hazard. Additionally, the
following informaticn is required:
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a. Elevation (in relation to mean sea level), of the lowest floor
(including basement) of all new-and substantially improved structures;

b. Elevation 1in relation to mean sea level to which any
nonresidential stvucture shall be floodproofed; :

¢. A certificate from a registered professional engineer or
architect that the nonresidential floodproofed structure shall meet
the floodproofing criteria of Article 5, Section B(2);

d. Description of the extent to which any watercourse or natural
drainage will be altered or relocataed as a result of proposed
development. -

e. Maintain a record of all such information in accordance with
Article 4, Section (B}(1).

(2) Approval or denial of a Development Permit by the Floodplain
Administrator shall be based on all of the provisions of this ordinance
and the following relevant factors:

a. The danger to life and property due to flooding or erosion
damage;

b. The susceptibility of the proposed facility and its contents
to flood damage and the effect of such damage on the individual owner;

c. The danger that materials may be swept onto other lands to
the injury of others; :

d. The compatibility of the proposed use with existing and
~anticipated development; :

e. The safety of access to the property in times of flood for
ordinary and emergency vehicles;

f. The costs of providing governmental services during and after
flood conditions including maintenance and repair of streets and bridges,
and public utitities and facilities such as sewer, gas, electrical
and water systems;

g. The expected heights, velocity, duration, rate of rise and
sediment transport of the flood waters and the effects of wave action,
if applicable, expected at the site;

h., The necessity to the facility of a waterfront location, where
applicable;

i. The availability of alternative locations, not subject to
flooding or erosion damage, for the proposed use;

J. The relationship of the proposed use to the comprehensive plan
for that area. ' '

SECTION D. VARIANCE PROCEDURES

(}) The Appeal Board as established by the community shall hear and
render judgement on requests for variances from the requirements of
this ordinance.

(2) The Appeal Board shall hear and render Jjudgement on an appeal
only when it is alleged there is an error in any requirement, decision,
or determination made by the Floodplain Administrator in the enforcement
or administration of this ordinance.

(3)  Any person or persons aggrieved by the decision of the Appeal
Board may appeal such dacision in the courts of competant jurisdiction.
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(4) The Floodplain Administrator shall maintain a record of all actions
involving an appeal and shall report variances to the Federal Emergency
Management Agency upon request.

(5) Variances may bpe issued for the reconstruction, rehabilitation
or restoration of structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without regard to
the procedures set forth in the remainder of this ordinance.

(6) Vvariances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed
below the base flood level, providing the relevant factors in Section
C{2) of this Article have been fully considered. As the Tot size
increases beyond the one-half acre, the technical justification required
for issuing the variance increases.

(7) Upon consideration of the factors noted above and the intent of
this ordinance, the Appeal Board may attach such conditions to the
granting of variances as it deems necessary to further the purpose
and objectives of this ordinance (Article 1, Section C).

(8) Variances shall not be issued within any designated floodway if
any increase in fiocod tlevels during the base flood discharge would
result.

(9) Prerequisites for grénting variances:

a. Variances shall only be issued upon a determination that the
variance 1is the wminimum necessary, considering the flood hazard, to
afford relief.

b. Variances shall only be issued upon, (i) showing a good and
sufficient cause; (ii) a determination that failure to grant the varjance
would result in exceptional hardship to the applicant, and (iii) a
determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
erdinances.

c. Any application to whom a variance is granted shall be given
written notice that the structure will be permitited to be built with
the lowest floor elevation below the base flood elevation, and that
the cost of flood insurance will be commensurate with the increased
risk resulting from the reduced lowest floor elevation.

(10) Variances may be 1issued by a community for new construction and
substantial 1imrovements and for other development necessary for the
conduct of a functionally dependent use provided that (i) the criteria
outlined in Article 4, Section D{1)-(9) are met, and (ii) the structure
or other development is protected by methods that minimize flood damages
during the base flood and create no additonal threats to public safety.

i0
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ARTICLE 5
PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A. GENERAL STARDARDS

In all areas of special flood hazards the following provisions are
required for all new construction and substantial improvements;

(1) A1l new construction or substantial improvements shall be
designed (or modified) and adequately anchored to prevent flotation,
collapse or lateral movement of the structure resulting from hydrodynamic
and hydrostatic loads, including the effects of buoyancy;

{2} A1l new construction or substantial improvements shall be
constructed by methods and practices that minimize flood damage;

{3) A1l new construction or substantial improvements shall be
constructed with materials resistant to flood damage;

(4) A1l new construction or substantial improvements shall be
constructed with electrical, heating, ventilation, plumbing, and air
conditioning equipment and other service facilities that are designed
and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding.

(5) AT} new and replacement water supply systems shall be designed
to minimize or eliminate infiltration of flood waters into the system;

(6) New and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters into the system
and discharge from the systems into flood waters; and,

{(7) On-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding.

SECTION B. SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data
has been provided as set forth in (i) Article 3, Section B, (ii) Article
4, Section B(8), or (iii) Article 5, Section C(4), the following
provisions are required:

(1) Residential Construction - new construction and substantial
improvement of any residential structure shall have the lowest floor
(including basement), elevated to or above -the base flood elevation.
A registered professional engineer, architect, or land surveyor shall
submit a certification tc the Floodplain Administrator that the standard
of this subsection as proposed 1in Article 4, Section C(1)a., is
satisfied.

(2) Womresidential Contruction - new construction and substantial
improvements of any commerical, industrial or other nonresidential
structure shall either have the Jlowest floor {including basement)
elevated to or above the base flood level or, together with attendent
utility and sanitary facilities, be designed so that below the base
flood 1level the structure is watertight with walls substantially
impermeable to the passage of water and with structural components
naving the capability of resisting hydrostatic and hydrodynamic loads
and effects of buoyancy. A registered professional engineer or architect
shall develop and/or review structural design, specifications, and
plans for the construction, and shall certify that the design and methods
of construction are in accordance with accepted standards of practice
as outlined in this subsection. A record of such certification which
includes the specific elevation (in relation to mean sea level) to
which such structures are floodproofed shall be maintained by the
Floodplain Administrator.
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(3) Enclosures - new construction and substantial improvements,
with fully enclosed areas below the lowest floor that are subject to
flooding shall be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for. the entry and exit of
floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or meet
or exceed the following minimum criteria:

a. A minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area subject
to flooding shall be provided.

b. The bottom of all openings shall be no higher than one foot
above grade.

¢. Openings may be equipped with screens, louvers, valves,
or other coverings or devices provided that they permit the automatic
entry and exit ui floodwaters.

(4) Manufactured Homes -

a. Require that all manufactured homes to be placed within
Zone A, shall be installed using methods and practices which minimize
flood damage. For the purpose of this requirement, manufactured homes
must be elevated and anchored to resist flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to,
use of over-the-top or frame ties to ground anchors. This requirement
is in addition to applicable State and local  anchoring requirements
for resisting wind forces.

b. All manufactured homes shall be in compliance with Article
5, Section B {1).

¢. Require that all manufactured homes to be placed or
substantially improved within Zones A1-30, AH and AL on the community's
FIRM be elevated on a permanent foundation such that the lowest floor
of the manufactured home is at or above the base flood elevation; and
be securely anchored to an adequately anchored foundation system in
accordance with the provision of Section B(4) of this Article.

SECTION C. STANDARDS FOR SUBDIYISION PROPOSALS

(1) A1l subdivision proposals including manufactured home parks
and subdivisions shall be consistent with Article 1, Sections B, C,
and D of this ordinance. -

(2) A1l proposals for the development of subdivisions including
manufactured home parks and subdivisions shall meet Development Permit
requirements of Article 3, Section C; Article 4, Section C; and the
provisions or Article 5 of this ordinance.

(3) Base flood elevation data shall be generated for subdivision
proposals and other proposed development inciuding manufactured home
parks and subdivisions which 1is greater than 50 Tots or 5 acres,
whichever is lesser, if not otherwise provided pursuant to Article
3, Section B or Article 4, Section B (8) of this ordinance.

(4) AT subdivision proposals including manufactured home parks

and subdivisions shall have adequate drainage provided to reduce exposure
to flood hazards.

(5) A1l subdivision proposals including manufactured home parks
and subdivisions shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to
minimize or eliminate flood damage.

12
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SECTION D. STAWDARDS FOR AREAS OF SHALLOW FLOODING (AO/AH_ZONES)

Located within the areas of special flood hazard established in Article
3, Section B, are areas designated as shallow flooding. These areas
have special flood hazards associated with base flood depths of 1 to
3 feet where a clearly defined channel does not exist and where the
path of flooding is unpredictable and where velocity flow may be evident,
Such flooding 1is characterized by ponding or sheet flow; therefore,
the following provisions apply;

{1) A1 new construction and substantial improvements of residential
structures have the Tlowest floor (including basement) elevated above
the highest adjacent grade at least as high as the depth number specified
in feet on the community's FIRM {at least two feet if no depth number
is specified).”

(2} A1l  new construction and substantial improvements of
nonresidential structures;

(i) have the lowest floor (including basement) elevated above
the highest adjacent grade at least as high as the depth number specified
in feet on the community's FIRM (at least two feet if no depth number
is specified), or;

(i1} together with attendant utility and sanitary facilities
be designed <o that below the base flood level the structure 7s
watertight with walls substantially impermeable to the passage of water
and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads of effects of buoyancy.

(3) A registerad professional engineer or architect shall submit
a certification to the Floodplain Administrator that the standards
of this Section, as proposed in Article 4, Section C (l}a., are
satisfied.

{4) Require within Zones AH or AD adequate drainage paths around
structures cn slopes, to guide flcod waters around and away from proposed
structures.

SECTION E. FLOGDHAYS

Floodways - TJocated within areas of special flood hazard established
in Article 3, Section B, are areas designated as floodways. Since
the floodway 1s an extremely hazardous area due to the velocity of
flood waters which carry debris, potential projectiles and erosion
potential, the following provisions shall apply;

(1) Encroachments are prohibited, including fill, new construction,
substantial improvements and other development unless certification
by a professional vregistered engineer or architect 1is provided
demonstrating that encrcachments shall not result in any increase in
flood levels wichin the community during the occurrence of the base
flood discharge. ' :

(2) If Article 5, Section E (1) above is satisfied, all new
construction and substantial improvements shall comply with all
applicable fleod harzard reduction provisions of Article 5.

Y
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CERTIFICATION

It is hereby found and declared byCity of Bevil Oaks, TX that
(Tocal unit)

severe flooding has occurred in the past within its Jjurisdiction and
will certainly occur within the future; that flooding is likely to
result in infliction of serious personal injury or death, and is likely
to result 1in substantial injury or destruction of property within its
jurisdiction; 1in order to effectively comply with minimum standards
for coverage under the National Flood Insurance Program; and in order
to effectively remedy the .situation described bherein, it is necessary
that this ordinance become effective immediately.

»

Therefore, an emergency is hereby declared to exist, and this ordinance,
being necessary for the immediate preservation of the public peace,
health and safety, shall be in full force and effect from and after

its passage and approval.
5 ot  Tlhwrs . 1988.

s ;

A%/ES SHULTS, Mayor
City of Bev1l Oaks, Texas

PASSED AND APPROVED this

ATTEST:

Q{LﬁuA41égbfzbm2L/

SHERRY AMS, City Secretary
City of Bevil Oaks, Texas

CERTIFICATE

I, the undersigned, Sherry Adams , do hereby certify

that the above is a true and correct copy of an ordinance duly adopted

by the City of Bevil Oaks, TX 3¢ a regular meeting duly convened
{Tocal unit]

on March 15, 1988
{date)

oy

(Secretaryfor responsible person)
SHERRY ADAMS, City Secretary

City of_Bev1l Qaks, Texas

(SEAL)
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ORDINANCE NO. /2

AN ORDINANCE AMENDING ORDINANCE NO. 48 OF THE CODE“OF
ORDINANCES OF THE CITY OF BEVIL OAKS AND ENTITLED "FLOOD
DAMAGE PREVENTION ORDINANCE"

| BE IT ORDAINED BY THE BOARD OF ALDERMEN

OF THE CITY OF BEVIL OAKS:

Section 1. That Ordinance No. 4B of the Code of Ordinances
which is entitled "Flood Damage Prevention Ordinance" be and tbe
same is hereby in all things amended and shall hereafter read in
its entirety as follows:

FLOCD DAMAGE PREVENTION ORDINAMCE
ARTICLE I

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AXD METHODS

SECTION A. STATUTORY AUTHORIZATIONM

The Legislature of the State of Texas has in

_ {state) (statutes)
delegated the responsibility to local governmental units to adopt regulations
designed to minimize flood losses. Therefore, the Board of Aldermen
‘ (governing body)
of Bevil Oaks . Texas » does ordain as
(local unit) {state)
follows:

SECTION B. FINDINGS OF FACT

(1) The flood hazard areas of Bevil Oaks are subject -
to periodic inundation which results in loss of life and property,
health and safety hazards, disruption of commerce and governmental

. services, and extraordinary public expenditures for flood protection

and relief, all of which adversely affect the public helath, safely
and general welfare. -

{(2). These flood losses are created by the cumulative effect of

-obstructions in floodplains which cause an increase in flood heignts
- and velocities, and by the occupancy of flood nazards areas by uses

vulnerable to floods and hazardou$ to other lands becuase they are

inadequately elevated, floodproofed or otherwise protected from flooa
damage. . :

SECTION C. SIATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public nhealth, safely
and general welfare and to minimize public ana private losses due to
flood conditions in specific areas by provisions designed to:

{1) Protect human life and health;

(2) Minimize expenditure of public money for costly flooa control
projects;

{(3) Minimize the need for rescue and relief efforts associatea

with flooaing and generally undertaken at the expense of ine general
public;

(4) Minimize prolonged business interruptions;

{(5) Minimize damage to public facilities and utilities such . as
water and gas mains, electric, telephone and sewer lines, streets andg
bridges located in floodplains;

(6) Help maintain a stable tax base by providing for the sound

use and development of flood-prone areas in such a manner as to minimize
future flood blight areas; and

(7) Insure that potential buyers are notified that property 1s
in a flood area. ' '



SECTION D. METHODS OF REDUCING FLOOD LOSSES

- In order to accomplish its purposes, this ordinance uses the following
methods:

(1) Restrict or prohibit uses that are dangerous to health, safety
or property in times of flood, or cause excessive increases in flood
heights or velocities;

(2) Require that uses vulnerable to floods, including facilities
which serve such uses, be protected against flood damage at the time
of initial construction;

(3) Control the alteration of natural floodplains, stream channels,
and natural protective barriers, which are involved in the accommodation
of flood waters;

(4) Control filling, grading, dredging and other development which
may increase flood damage;

(5) Prevent or regulate the constructiuon of flood barriers which
will unnaturally divert flood waters or which may increase flood hazards
to other lands.
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ARTICLE 2
DEFINITIONS
Unless 'specifically defined below, words or phrases used in- this

ordinance shall be interpreted to give them the meaning they have in
common usage and to give this ordinance its most reasonable application.

APPEAL - means a request for a review of the Flood Plain Administrator's
interpretation of any provision of this ordinance or a  request for
a variance.

"AREA OF SHALLOW FLOODING - means a designated AD, AH, or V0 zone

~on a community's Flood Insurance Rate Map (FIRM) with a one percent

_ chance or greater annual chance of flooding to an average depth of
one to three feet where a clearly defined channel does not exist, where

the path of flooding is unpredictable and where velocity flow may be

evident. Such flooding is characterized by ponding or sheet flow,

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within
a community subject to a one percent or greater chance of flooding

" in any given year. The area may be designated as Zone A on the Flood

Hazard Boundary Map (FHBM). After detailed ratemaking has been completed
in preparation for publication of the FIRM, Zone A usually is refined
into Zones A, AE, AH, A0, Al1-99, VO, V1-30, VE or V.

BASE FLOOD - means the flood,'having a one percent chance of being
equalled or exceeded in any given year.

CRITICAL FEATURE - means an integral and readily identifiable part
of a flood protection system, without which the flood protection provided
by the entire system_would be compromised.

DEVELOPMENT - means any man-made change 1in improved and unimproved
real estate, including but not Timited to buildings or other structures,
mining, dredging, filling, grading, paving, excavation or drilling
operations.

ELEVATED BUILDING - means a nonbasement building (i) built, in the
case of a building in Zones Al-30, AE, A, A99, AU, AH, B, C, X, and

D, to nave thg top of the elevated floor, or in the case of a building

in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal
structure member of the elevated floor elevated above the ground level
by means of pilings, columns (posts and piers}, or shear walls parallel
to, the floor of the water and (ii)} adequately anchored so as not to
impair the structural integrity of the building during a flood of up
to the magnitude of the base flood. In the case of _Zones Al-30, AE,
A, A99, A0, AH, B, C, X, D, "elevated building" also includes a building
elevated by means of fill or solid foundation perimeter walls with
openings sufficient to facilitate the the unimpeded movement of flood
waters. In the case of Zones VI1-30, VE, or V, "elevated building"
~also includes a building otherwise meeting the definition of “elevated
building", even though the lower area is enclosed by means of breakaway
walls 1if the breakaway walls meet the standards of Section 60.3(e){5)
of the National Flood Insurance Program regulations.
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EXISTING CONSTRUCTION - means for the purposes of determining rates,
structures for which the "start of construction' commenced before the
effective date of the FIRM or before January 1, 1975, for FIRMs effective

‘before that date. "Existing construction' may also be referred to

as "existing structures."

FLOOD OR FLOODING - means a general and temporary condition of partial

or complete inundtion of normally dry land areas from:

(1) the overflow of inland or tidal waters.
. (2) the unusual and rapid accumulation or runoff of surface waters
from any source.

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a community,

on which the Federal Emergency Management Agency has delineated both

the areas of special flood hazards and the risk premium zones applicable

" to the community.

FLOOD INSURANCE STUDY - is the official report provided by the Federal

Emergency Management Agency. The report contains flood profiles, water _

surface elevation of the base flood, as well as the Flood
Boundary-Floodway Map.

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area suséeptible to
being inundated by water from any source (see definition of flgoding}.

FLOOD PROTECTION SYSTEM - means those physical structural works for
which funds have been authorized, appropriated, and expended and which
have been constructed specifically to modify flooding in order to reduce

_the extent of the areas within a community subject to a “special flood

hazard" and the extent of the depths of associated flooding. Such
as system typically includes hurricane tidal barriers, dams, reservoirs,
levees or dikes. These specialized flood modifying works are those
constructed in conformance with sound engineering standards.

FLOODWAY (REGULATORY FLOODMWAY) - means the channel of a river or

other watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height.

FUNCTIONALLY DEPENDENT USE - means a use which cannot perform

its intended purpose unless it is located or carried out in close
proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo
or passengers, and ship building and ship repair facilities, but does
not include ]oﬁg-term storage or related manufacturing facilities.

HABITABLE FLOOR - means any floor usable for the following purposes;

-which includes working, sleeping, eating,  cooking or recreation, or

a “combination thereof. A floor used for storage purposes only is not
a "habitable floor."

HIGHEST ADJACENT GRADE - means the highest natural elevation of
the ground surface prior to construction next to the proposed walls
of a structure.

LEVEE - means a man-made structure, usually an earthen embankment,
designed and constructed in accordance with sound engineering practices
to contain, control, or divert the flow of water so as to provide
protection from temporary flooding.

LEVEE SYSTEM - means a flood protection system which consists of a
levee, or levees, and associated structures, such as closure and drainage
devices, which are constructed and operated in accordance with sound
engineering practices.
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LOWEST FLOOR - means the lowest floor of the lowest enclosed area
(including basement). An unfinished or flood resistant enclosure,
. usable solely for parking or vehicles, building access or storage in
an area other than a basement area is not considered a building's lowest
floor; provided that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirement
of Section 60.3 of the National Flood Insurance Program regulations.

-MANUFACTURED HOME - means a structure transportable in one or

more sections, which is built on a permanent chassis and is designed
for use with or without a permanent foundation when connected to the
required utilities. For flood plain management purposes the term
"manufactured home" also includes park trailers, travel trailers, and
other similar:vehicles placed on a site for greater than 180 consecutive
days. For insurance purposes the term "manufactured home" does not
include park trailers, travel trailers, and other similar vehicles.

 MEAN SEA LEVEL - means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other

datum, to which base flood elevations shown on a community's Flood

Insurance Rate Map are referenced.

NEW CONSTRUCTUON - means, for flood plain management purposes, structures
for which the "start of conpstruction" commenced on or after the effective
date of a flood plain management regulation adopted by a community.

START OF CONSTRUCTION - (for other than new construction or substantial
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)),
includes substanital improvement and means the date the building permit
was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was. within 180 days
of the permit date. The actual start means either the first placement
of permanent construction of a structure on a site, such as the pouring
of slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does
not include land preparation, such as clearing, grading and filling;
nor does it include the installation of streets and/or walkways; nor
does it include excavation for basement, footings, piers or foundations
or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds not
‘occupied as dwelling units or not part of the main structure.

STRUCTURE - means a walled and roofed building, including a gas or

“liquid storage tank, that 1is principally above ground, as well as a
manufactured home.

SUBSTANTIAL IMPROVEMENT - means any repair, reconstruction, or

improvement of a structure, the cost of which eguals or exceeds 50%

of “the market value of the structure either, (1) before the improvement
or repair 'is started, or (2} if the structure has been damaged and

.. is being restored, before the damage occurred. For the purpose of

this definition "substantial improvement" is considered to occur when
the first alteration of any wall, ceiling, floor, or other structural
part of the building commences, whether or not that alteration affects
the external dimensions of the structure. The term does not, however,
include either {1) any project for improvement of a structure to comply
with existing state or Jlocal health, sanitary, or safety code
specifications which are solely necessary to assure safe living
conditions, or (2) any alteration of a structure listed on the National
Register of Historic Places or a State Inventory of Historic Places.

"



VARIANCE ~ is a grant of relief to a person from the requirements of
this ordinance when specific enforcement would result in unnecessary
.nardship. A variance, therefore, permits construction or development
in a manner otherwise prohibited by this ordinance. (For full
requirements see Section 60.6 of the National Flood Insurance Program
regulations.)

VIOLATION - means the failure of a structure or other development to
be fully compliant with the community's flood plain management
regulations. A structure or other development without the elevation
certificate, other certifications, or other evidence of compliance
required in Section 60.3(b)(5), (c¢)(4), (c)}(10), (d){3), (e)(2), (e}(4),
or (e)(5) is presumed tc be 1in violation until such time as that
documentation;is provided.

WATER SURFACE ELEVATION - means the height, in relation to the National
Geodetic Vertical Datum {NGVD) of 1929 (or other datum, where specified),
of floods of various magnitudes and frequencies in the flood plains
of coastal or riverine areas.



ARTICLE 3
GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

The ordinance shall apply to all areas of special flood hazard with
the jurisdiction of .

{local unit)

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal Emergency
Management Agency  in a scientific and enﬂineering report entitled,
"The Flood Insurance Study for Bevil Oaks ," dated
_, with accompanying Flood Insurance Rate Maps and
Flood Boundary-Floodway Maps (FIRM and FBFM) and any revisions thereto
are hereby adopted by reference and declared to be a part of this
ordinance. ‘

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be required to ensure conformance with the
provisions of this ordinance.

SECTION D. COMPLIANCE :
No structure or land shall hereafter be located, altered, or have its

use changed without full compliance with the terms of this ordinance
and other applicable regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any
existing easements, covenants, or deed restrictions. However, where
this ordinance and another conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.

SECTION F. INTERPRETATION

In the interpretation and application of this ordinance, ail provisions
shall be; (1) considered as minimum requirements; (2) liberally construed
in favor of the governing body; and (3) deemed neither to limit nor
repeal any othér powers granted under State statutes.

SECTION G. WARNING AND DISCLAIMER OR LIABILITY

Thé degree of flood protection required by this ordinance is considered
reasonable for vregulatory purposes and 1is based on scientific and
engineering considerations. On rare occasions greater floods can and
will occur and flood heights may be increased by man-made or natural
causes. This ordinance does not imply that land outside the areas
of special flood hazards or uses permitted within such areas will be
free from flooding or flood damages. This ordinance shall not create
liability on the part of the community or any official or employee
“thereof for any flood damages that result from reliance on this ordinance
or any administrative decision lawfully made thereunder.



ARTICLE 4
ADMINISTRATION

SECTION A..DESIGNATIOH'dF THE FLOODPLAIN ADMINISTRATOR

‘The Local Administrator . 1s hereby appointed the Floodplain

Administrator to administer and 1implement the provisions of this

- ordinance and other appropriate sections of 44 CFR (National Flood
Insurance Program Regulations) pertaining to flood plain management.

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR

Duties and‘ responsibilities of the Floodplain Administrator shall
include, but not be limited to, the following:

(1) Maintain and hold open for public inspection all records
pertaining to the provisions of this ordinance.

(2) Review permit application to determine whether proposed buiding -
site will be reasonable safe from flooding.

(3) Review, approve or deny all applications for development permits
required byradoption of ‘this ordinance.

- (4) Review permits. for proposed development to assure that all
necessary permits have been obtained from those Federal, State or local
governmental agencies (including Section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which
prior approval is required.

(5) Where interpretation is needed as to the exact location of
the boundaries of the areas of special flood hazards (for example,
where' there appears to be a conflict between a mapped boundary and
actual field conditions) the Floodplain Administrator shall make tne
necessary interpretation. :

(6) Notify, in riverine situations, adjacent communities and the
State Coordinating Agency which 1is Texas Water Development Board

prior to any alteration or relocation of a watercourse, and submit
evidence of such notification to the Federal Emergency Management Agency.

(7) Assure that the flood carrying capacity within the altered
or relocated portion of any watercourse is maintained.

(8) whenl base flood elevation data has not been provided in
accordance with Article 3, Section B, the Floodplain Administrator
shall obtain, review and reasonably utilize any base flood elevation
‘data and floodway data available from a Federal, State or other source,
in order to aaminister the provisions of Article 5.

(9) When a regulatory floodway has not been designated, the
Floodplain Administrator must require that no new construction,
substantial improvements, or other development {incluging fill} shall
De permitted within Zones Al-30 and AE on the community's FIRM, unless
it 1is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base
flood more than one foot at any point within the community.

SECTION C. PERMIT PROCEDURES

(1) Application for a Development Permit shall be presented to the
Floodplain Administrator on forms furnished by him/her and may include,
but not be limited to, plans in duplicate drawn to scale showing the
- location, dimensions, and elevation of proposed landscape alterations,
existing and proposed structures, and the location of the foregoing
in relation to areas of special flood hazard. Additionally, the
following information is required:



a. Elevation (in relation to mean sea level), of the lowest floor
(including basement) of all new and substantially improved structures;

b. Elevation in relation to mean sea level to which any
nonresidential structure shall be floodproofed;

c. A certificate from a registered professional engineer or
architect that the nonresidential floodproofed structure shall meet
the floodproofing criteria of Article 5, Section B(2);

d. * Description of the extent to which any watercourse or natural
drainage will be altered or relocataed as a result of proposed
-development. _

e. Maintain a record of all such information in accordance with
Article 4, Section (B}(1).

(2) Approval or denial of a Development Permit by the Floodplain
Administrator shall be based on all of the provisions of this ordinance
and the following relevant factors:

a. The danger to life and property due to flooding or erosion
damage; -

b. The: susceptibi]fty of the proposed facility and its contents
to flood damage and the effect of such damage on the individual owner;

¢. The danger that materiais may be swept onto other lands to
the injury of others;

d. The compatibility of the proposed use with existing and
anticipated development;

e,‘ The safety of access to the property in times of flood for
- ordinary and emergency vehicles;

f. The costs of providing governmental services during and after
flood conditions including maintenance and repair of streets and bridges,
and public wutilities and facilities such as- sewer, gas, electrical
and water systems;

g. The expected heights, velocity, duration, rate of rise and
sediment transport of the flood waters and the effects of wave action,
if applicable, expected at the site;

h. The nkcessity to the facility of a waterfront Jlocation, where
applicable;

_ i. The availability of alternative locations, not subject to
flooding or erosion damage, for the proposed use;

J. The relationship of the proposed use to the comprehensive plan
for that area.

'SECTION D. VARIANCE PROCEDURES

(1) The Appeal Board as established by the community shall hear and
‘render judgement on requests for variances from the requirements of
this ordinance.

(2) The Appeal Board shall hear and render judgement on &n appeal
only when it is alleged there is an error in any requirement, decision,
.or determination made by the Floodplain Adm1n1strator in the enforcement
or administration of this ordinance.

(3) Any person or persons aggrieved by the decision of the Appeal
Board may appeal such decision in the courts of competant jurisdiction.



(4) The Floodplain Administrator shall maintain a record of all actions
“involving an appeal and shall report variances to the Federal Emergency
Management Agency upon request.

{(8) Vvariances may pe issued for the reconstruction, rehabilitation
or restoration of structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without regard to
the procedures set forth in the remainder of this ordinance.

(6) Variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size
. contiguous to and surrounded by lots with existing structures constructed
below the base flood level, providing the -relevant factors in Section
C{(2) of this Article have been fully considered. As the lot size
increases beyond the one-half acre, the technical justification required
for issuing the variance increases.

(7) Upon consideration of the factors noted above and the intent of
this ordinance, the Appeal Board may attach such conditions to the
granting of variances as it deems necessary to further the purpose
and objectives of this ordinance (Article 1, Section C).

(8) Variances shall not be issued within any deSignated floodway if
any increase in flood 1levels during the base flood discharge would
. result.

(9) Prerequisites for granting variances:

a. Variances shall only be: issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to
afford relief.

b. Variances shall only be issued upon, (i) showing a good and
sufficient cause; (ii) a determination that failure to grant the variance
would . result in exceptional hardship to the applicant, and (iii) a
determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.

c. Any application to whom a variance is granted shall be given
written notice that the structure will be permitted to be built with
the lowest floor elevation below the base flood elevation, and that
the cost of flood insurance will be commensurate with the increased
risk resu]tin% from the reduced lowest fioor elevation.

(10) variances may be issued by a community for new construction and

substantial imrovements and for other development necessary for the _

conduct of a functionally dependent use provided that (i) the criteria
outlined in Article 4, Section D{1)-(9) are met, and (ii) the structure
or -other development is protected by methods that minimize flood damages
during the base flood and create no additonal threats to public safety.
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ARTICLE 5
PROVISIONS FOR FLOOD HAZARD REDUCTION

'SECTION A.  GENERAL STANDARDS

~In all -areas of special flood hazards the following provisions are

required for all new construction and substantial improvements;

(1) All new construction or substantial improvements shall be
designed (or modified) and adequately anchored to prevent flotation,
collapse or lateral movement of the structure resulting from hydrodynamic
and hydrostatic loads, including the effects of buoyancy;

(2) All new construction or substantial improvements shall be
constructed by methods and practices that minimize flood damage;

{3) All new construction or substantial improvements shall be
constructed with materials resistant to flood damage;

(4) A1l new construction or substantial improvements shall be*
constructed with electrical, heating, ventilation, plumbing, and air
conditioning equipment and other service facilities that are designed
and/or ‘located so as to prevent water from entering or accumulat1ng
within the components during conditions of flooding.

(5) All new and replacement water supply systems shall be designed
to minimize or eliminate infiltration of flood waters into the system;

(6} New and repléceméﬁt sanitary sewage systems shall be designed
10 minimize or eliminate infiltration of flood waters into the system

. and discharge from the systems into flood waters; and,

(7) On-site waste disposal systems shall be located to avoid

~impairment to them or contamination from them during flooding.

SECTION B. SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data
has been provided as set forth in (i) Article 3, Section B, (ii) Article
4, Section B(8), or (iii) Article 5, Section C(4), the following

‘provisions are required:

(1} Residential Construction - new construction and substantial

improvement of any residential structure shall have the lowest floor

{(including bakement), elevated to or above the base flood elevation.

A registered professional engineer, architect, or land surveyor shall
submit a certification to the Floodplain Administrator that the standard
of this subsection as proposed in Articlie 4, Section C(l})a., is
satisfied.

(2) Nonresidential Contruction - new construction and substantial
improvements of any commerical, industrial or other nonresidential
structure shall either have the Tlowest floor (including basement)
elevated to or above the base flood level or, together with attendent
utility and sanitary facilities, be designed so that below the base
flood level the structure 1is watertight with walls substantially
impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic 1oads
and effects of buoyancy. A registered professional engineer or architect
shall develop and/or review structural design, specifications, and
plans for the construction, and shall certify that the design and methods
of construction are in accordance with accepted standards of practice
as outlined in this subsection. A record of such certification which
includes the specific elevation (in relation to mean sea level) to
which such structures are floodproofed shall be maintained by the
Floodplain Administrator.
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- (3) Enclosures - new construction and substantial improvements,
with fully enclosed areas below the lowest floor that are subject to
‘flooding shall be designed to automatically equalize hydrostatic flood
. forces on exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or meet
or exceed the following minimum criteria:

a. A minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed area subject.
to flooding shall be provided.

b. The bottom of all openings shall be no higher than one foot
above grade.

c. Openings may be equipped with screens, louvers, valves,
.or other coverings or devices provided that they permit the automatic
entry and exit of floodwaters.

(4) Manufactured Homes -~

a. Require that all manufactured homes to be placed within
Zone A, shall be installed using methods and practices which minimize
flood damage. For the purpose of this requirement, manufactured homes
_ must be elevated and anchored to resist flotation, collapse, or lateral
‘movement. Methods of anchoring may include, but are not limited to,
use of over-the-top or frame ties to ground anchors. This requirement
is in addition to applicable State and local anchoring requirements
for resisting wind forces.

b. All manufactured homes shall be in compliance with Article
5, Section B ().

¢. Require that a]] manufactured homes to be placed or
sunstant1a1]y improved within Zones A1-30, AH and AE on the community's
FIRM be ‘elevated on a permanent foundation such that the lowest floor
of the manufactured home is at or above the base flood elevation; and
be securely anchored to an adequately anchored foundation system in
accordance with the provision of Section B(4) of this Article.

SECTION C. STAﬁDARBS FOR SUBDIVISION PROPOSALS

: (1} A1l subdivision proposals including manufactured home parks
- and subdivisions shall be consistent with Article 1, Sections B, C,
and D of this}ordinanceh

{2) A1l proposals for the development of subdivisions including
manufactured home parks and subdivisions shall meet Development Permit
requirements of Article 3, Section C; Article 4, Section C; and the
provisions or Article 5 of this ordinance.

(3) Base flood elevation data shall be generated for subdivision
proposals and other proposed development inciuding manufactured home
parks and subdivisions which is greater than 50 Tlots or 5 acres,
whichever is lesser, if not otherwise provided pursuant to Article
3, Section B or Article 4, Section B (8) of this ordinance.

(4) A1l subdivision proposals including manufactured home parks
~and subdivisions shall have adequate drainage provided to reduce exposure
to flood hazards.

(5) A1l subdivision proposals including manufactured home parks
and subdivisions shall have public utilities and facilities such .as
sewer, gas, electrical and water systems located and constructed to
minimize or eliminate flood damage. :
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SECTION D. STANDARDS FOR AREAS OF SHALLOW FLOODING (AO/AH ZONES)

Located within the areas of special flood hazard established in Article
3, Section B, are areas designated as shallow flooding. ‘These areas
~have special flood hazards associated with base flood depths of 1 to
3 feet where a clearly defined channel does not exist and where the
path of flooding is unpredictable and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow; therefore,
the following provisions apply;

{1) A1l new construction and substantial improvements of residential
structures have the lowest floor (including basement) elevated above
the highest adjacent grade at least as high as the depth number specified
in feet on the community's FIRM (at least two feet if no depth number
"~ is specified).

(2) All new construction and substantial improvements of
nonresidential structures; '

(i) have the lowest floor (including basement) elevated above

the highest adjacent grade at least as high as the depth number specified

in feet on the community's FIRM (at least two feet if no depth number
is specified), or;

. (ii) together with attendant utility and sanitary facilities
be designed so that below the base flood level the structure is
watertight with walls substantially impermeable to the passage of water
and with structural components having the capability of res1st1ng
hydrostat1c and hydrodynamic loads of effects of buoyancy.

(3} A registered professional engineer or architect shall submit
a certification to the Floodplain Administrator that the standards
of this Section, as proposed in Article 4, Section C (l)a., are
satisfied. - -

(4) Reqdire within Zones AH or AD adequate drainage paths around
structures on slopes, to guide flood waters around and away from proposed
structures.

"SECTION E. FLOODWAYS

Floodways - 1located within areas of special flood hazard established
in Article 3, Section B, are areas designated as floodways. Since
the. floodway is an extremely hazardous area due to the velocity of
flood waters which carry debris, potential projectiles and erosion
potential, the |following provisions shall apply; ‘

(1) Encroachments are prohibited, including fill, new construction,
substantial improvements and other development unless certification
by. a professional registered engineer or architect 1is provided
~demonstrating that encroachments shall not result in any increase in
flood levels within the community during the occurrence of the base
flood discharge.

(2} If Article 5, Section E (1) above is satisfied, all new

construction .and substantial improvements shall comply with all
applicable flood hazard reduction provisions of Article 5.
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CERTIFICATION

7

It is hereby found and declared by City of Bevil Oaks,TX.ypat

(Tocal unit)
severe flooding has occurred in the past within its jurisdiction and
will certainly occur within the future; that flooding is likely to
result in infliction of serious personal injury or death, and is likely
to result in substantial injury or destruction of property within its
Jjurisdiction; 1in order to effectively comply with minimum standards =
for coverage under the National Flood Insurance Program; and in order
to effectively remedy the situation described herein, it is necessary
that this ordinance become effective immediately.

Therefore, an emergency is hereby declared to exist, and this ordinance,
being necessary for the immediate preservation of the public peace,
health and safety, shall be 1in full force and effect from and after
its passage and approval.

PASSED AND APPROVED this /7 day of _F<e beryovy

1987.
__-—H—‘mh—:.m_____
H. C. DAVIDSON, Mayor
City of Bevll Oaks, Texas
ATTEST:

o A (2

Ty Lo ([Bome
TOMMY LaROU$SE, City Secretary
City of Bevil Oaks, Texas

I CERTIFICATE

I, the undersigned, Tgommv LaRousse , 40 herepy certify

that the above is a true and correct copy of an ordinance duly adoptaa

by the Citv _of Bevil OQaks, TX , at a regular meeting duly convened
(local unit)

o Februarv . 17. 1987
{date)

(Secretary or responsible person)}
TOMMY LaRQOUSSE, City Secretary
City of Bevil Oaks, Texas

(SEAL}
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FLOOD DAMAGE PREVENTION ORDINANCE

L .
Skl B

8

ARTICLE 1

STATUTORY AUTHORIZATION, FINDINGS OF PACT, PURPOSE AND METHODS

SECTION A. STATUTORY AUTHORIZATION

The Legislature of the State of Texas ' has

aa1aga:.a the responsibility to local

governmental units to adopc rngula:ions designed to winimize flood

losses. Tharsfore, tha thy Coun01l of
Bevil Oaks ~ . Texas does ordain as
follows:

SECTION B. PFINDINGS OF FACT

(1) The flood hazard areas of Bevil Oaks

ars subject to periodic inundation which results in loss of
1ife and property, healrh and safety hazards, disruptioo

of commerce and govejnmental sarvices, and extraordinary
public expenditures for flood protection and relief, all of
which advarsely affect the public health, safety and general
walfare.

(2) These flood losses ara created hy the cumulactive effect
of cbatructions in flood plains which cause an increase in
flood heights and velocities, and by the occupancy of flood
hazard areas by uses vulnerable to floods and hazardous to
other lands because they are inadequately slevacted, flood-
proofed, or otherwise protected from flood damage.

SECTION C. STATEMERT OF PURPOSE

It is the purpose of this ordinance to promote the public hedlch,
safety and general welfare snd to minimize public and privace
losses due to flood condicions in specific aveas by provisions
designed to: .

il) To protact human 1ifs and healrth;

(3) 7o wminimize expendicure of public woney for coscly
floed control projeccs;

(3) To minimize the need for rescue and relief afforcs
associated with flooding and generally undertaken at the
expensa of the general public;

(4) To miﬁimiza prolonged business interruptions;

(5) To winimize damage to public facilities and utilicies
guch as water and gas malns, electric, telephone and
sever linag, streets and bridges locared in flood plains;

(6) To help maintain a stable tax base by providing far the
sound use and development of flood-prone areas im such a
wanner 3s to mipimize furure flood blighe areas; and,

(7) To ipsure the potential buyers are notifled that praperry
1s in a flood area,




SECT10M D. MITHODS OF REDUCING FLODD LOSSES

In order to accorplish its purposes, *his ordinance uses the following
methods:

(1) Restrict or prohitit uses that are dangerous to health,
safety or property in timas of flood, or czuse excessive
increases in flood heights or velocities;

{2) Require that uses vulnerable to fleoods, including °
facilities which serve such uses, be protected against
flood damrage at the time of initial construction;

{3) Control the alteration of natural flood plains, stream
channels, and patural protective barriers, which are
involved in.the accomodation of flood waters;

{4) Control filling, grading, dredqging and other
development wnich may increase flood damage;

(S) Prevent or ragulate the constiruction of flood barriers
which will unnaturally divert flood waters or which may
increase flood hazards to other lands.

ARTICLE 2
DEFINITIONS
Unless specifically defined below, words or ph}ases vsed in this

ordirance shall be interpreted to give them the m2aning they have in
common usage and to give this ordirance its most reascaable applica-

tion.

Appeal--means a reguest for a review of the

's interpretation of any provisions of this

‘érdinance or a reguest for a variance,

Asr2a of Shallow Flooding--means a designated AG, AH, or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greatar chance of
flooding to an average depth of cne to three feet where a clearly defined channel
does not aexist, where the path of flooding is unpredictable and wihere velocicy
flow may be evident. Such flooding is churactarized by ponding or shuet flow,

Fiea of Srecial Fiood Hozgrd--is the land in the floed plain within a cormunity
subjsct to & one percent or greater chance of floading in any given ycar. The
area wmay be designataed as Zone A on tha FHARM. Afrer detailed racemaking
has tewen complered in preparation for publication of the FIRAM, Zone A
usually is cefined into Zones A, AO, AH, Al-99, VO, or Vi-30,

Srce Flrod--weans the flood having a3 one percent chance of being equalled or
ciceaded in any given year. :
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Develcrment--means any man-rade change to izaroved or
unizproved real estate, including bur notr liziced to,
buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operarions.

Fxisting Kodile Home Fark Cr Mobile Fome Subfivision--means
a2 parcel. {or centiguous parcels) of land divided inte two
or more mobile home lats for renr or sale for which the
canstruction of facdlities for servicing the loc on which
the wmobile home is to be affixed (including, at a minimum,
the installation of urilities, eicher final site grading
or the pouring of concrere pads, and the consctruction of
streers) is complered before the effecrive date of this
ordinance.

Ezpomsion To An IZristing Mobile Some Fark COr Mobile Homa
Subliivisiorn--means the preparation of additional sites by
the construction of facilities for servicing the lots on
which the mobile homes are ro be af{fixed (including the
insrallation of urilicies, eirher final site gradinpg or
the pouring of, concrete pads, or the conscruction of screets).
3
Flood Cr i oodiry~--means a general and temporary condicion
of parrial or conplete inuncdation of normwmally dry land arteas
from:

(1) The ovarflow of inland or tical varers.

(2) The unusual and rapid accuaulation or runoff of
surface waters frox any source.

Flood Hzzard Bourdzyy Mad (F735!f)--means an official map of 2
.¢ozmmunity, issued by the Federal Insurance Adzinistration,
where the areas within the boundaries of special flood
Fazards have been designated as Zone A,

Flood Inswrance Azie Map (FIRMk--wveans an official map of a
coznunicy, on which the Federal Insurance Adrinistration
has delineared both the areas of special flood Lazards and
che risk premium zones applicable to the cozunirty.

Flood Irsurace-Stuly--is the official repart prov1ded by
the Federal Irsurance Adoinistration. .The raport contains
flood profiles, rhe warer surface elevation of the base
flood, as well as the Flood Kazard Zouncdary-Floodway Map.

FlooZizy--rweans tha channal of 2 river or othar varercourse
arnd tre adjacent land areas that =ust be raserved in ordsr
to discharge the base flood without ecumulartively increasing
the watar surface elevatisn =ore than one foor.

Latlizble Floor--cmazns any floor usable for living purposes,
which ipcludes working, sleeping, earing, cooking or
fecreation, o7 a co=binarion thereof. A rloor usad for

storzge purposes cnly is not a “"habitzble floor"

F1ohooT AddQoert SeazZe--means the highast natural elevation of the ground
" surface pr10t [o construcrion next to the proposeﬂ walls of a structure.

Veam Sea Level--means the average height of the sea for all stages of
the ride.

lcbile Some--means a structure, transportable in one or more sections,
which is built on a permanent chassis designad to be used with er wirhout
a permanent foundation when connected to the required urilicies. Tt does
not include recreational vehicles ar travel crailers.

ib



l;i@::in Higher Hide Tide--The mean higher high tide 18 the average high tide
resched over a period of a lunar cycle, roughly a period of 19 years.

Texasa Open Beaches Act-~This statute, enacted by the Texas Lagislature in
1959, prohibits encrocachment by private ownaers on the area seaward of the
line of vegetation in areas fronting on the Gulf of Mexico.

Peaw Mobile Eome Fark Op Mobile. Fome Subdivision--nmeans a
parcel (or contiguous parcels) of land divided into two or
wore wmobile home lots for rent or sale for which the
construction of facilities for servicing the lot on which
the wobile home 1is ro be affixed (including, ar a minimua,
the installation of urilities, eicher Final sire grading or.
the pouring of concrete pads, and the construcrion of

streats) is completed on or after the effective date of this
ordinance. i

Start Of Cornstruciion--means the first placement of permanent
construction of a structure (other than a mobile howme) on a
site, such as the pouring of slabs or footings or any work
beyond the stage of excavation. Permanent construction
does not include land prepararion, such as clearing, grading,
and filling; nor does ir include the installarion of streets
and/or walkways; nor does it include excavatrion for a basement,
foorings, piers or foundations or the erection of temporary
forms; nor does it include the installation on the propercy of
accessory buildings, such as garages or sheds not occupied as
dwelling units or not as part of .the main structure. For a
structure (other than a oobile hoze) without a basement or
_poured footings, the "start of construction" includes the
first permanent franing or assesbly of the structure or any

part thereof on its piling or foundation. For mobile homes
not within a mobile howe park or mobile home subdivision,
“start of construction®” ceans the affixing of the mobile hore
to its permanent site. For mobile hozas within nobile hoxe
parks or mobile home subdivisions, "starc of construction”
is the date on which the construction of facilicties for
servicing the site on which the wmobile home is to he affixed
(including, at a wininum, the construcrion of streers,
eicther final site grading or the pouring of concrete pads,
and installation of utilities) is completed.

Structura--means a walled and roofed building that is
principally above ground, 2s well as a mobile hone.

Substontial Improvemzri--means any repair, reconstruction,
or improvement of a structure, the cost of which equals
or exceeds 50 parcear of the marker valus of the structure
eicther, (1) before the izprovazent or repair is started, or
(2) if ehe, structure hes been dasmaged and is being restored,
before the dadage occurrad. For the purposes of thisg
definirion "substantial i—provawent” is considared to occur
when the first alteracrion of any wvall, ceiling,- floor, or
other structural parct of the building cotz=ances, whethar or
not that alteracion affects the external dizensiors of the
structure. The term does not, however, include either (1)
any project for improve=znt of a structure.to coaply with
existing State or local health, sanitary, or safety code
spacifications wnich are solely necessaTry.rto assure safe
1iving conditions, or (2} any alteration of a structure
lisred on the Narional Register of Historic Places or a
Stare Inventory of Historic Places.
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Variance--1s a grant of relief to a person from the requirements
of this ordinance whan specific enforcement would result in
unneczssary hardship., A variance, therefore, permits
congtruction or developwant in & mannar otherwiga prohibited by
thig ordinancae.

ARTICLE 3

GENERAL PROVISIONS

SECTION A. LANDS 10 WHICE THIS ORDINANCE AFPPLIES

This ordinance shall apply to all areas of special flood hazard
wicthin the jurisdicction of pevil Oaks .

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SFECIAL FLOOD
HAZARD

The areas of speclal flood hazard idantified by the Faderal
Insurance Aduinistration in a acientific and engineering
treport entitled “The FPlood Insurance Study for the Town of Bevil

Oaks " dared July 6, 1982 , with accompanying Flood

Insurance Rate Maps and Flood Razard Boundary-Floodway Maps
and any revigion theresto are hereby adoptaed by refarence and
declared to be a part of this ordinance.

SECTION C. ZESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Parmit shall be fequired to ensure conformance
with the provisions of this ordinance.

SECTION D. COMPLIANCE -

No struccurc.or land shall hereafter be located, altered, or
have 1ts use changed wichout full compliance with the terms
of this ordinance and other applicable regulaticns.

SECTION E. ABROGATION AND CREATER RESTRICTIONS

- This ordinance is not intanded to repeal, abrogate, or impair

any sxistiug easamentg, .covenants, or deed rastrictions.
However, whara this ordinance and another conflict or overlap,
wvhichever imposes the more stringent restrictions shall
prevail. '

SECTION F. * INTERERETATION

In the incarpretation and application of this ordinance, all
provisions shall be: (1) considered as minimum requirements;
(2) liberally conscructed in favor of the governing body; and
{3} deemed neither teo limit nor repeal any other powvers
granted under State statutes.



SECTION G. WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by thie ordinance 1sg
considered ressoanshlae for regulatory purposes and {g based

on gclentific and engineering vonsidaragions. On rare
occreilons grester floods can and will occur and flood heights
may be incressad by man-made or natural cuasss. This

ordinance doas not imply that land ocutside the areas of special
flood hazards or uses permitted within such areas will be frae
from floaoding or flood damages. This ordinance shall not
create liabilicy oun the part of BQV11 Oaks or any

officer or eﬁplnyee thereoff for any flood damages that result
from rellaace on this ordinance or any administra:ive decision
lawfully made thereunder.

ARTICLE &

ADMINISTRATION

SECTION 'A. DESIGNATION OF Local Administrator

The logal administrator is hereby appointed to

sdmianistar and implement the provisions of this ordinanca.

SECTION B. JUTIES AND RESPONSIBILITIES OF THE _1gcal

administrator

Duties and responsibilities of tha local administrator
shall include, but not be limited to:

(1) Maiocain and hold open for public inspection all
records pertainiug to the provisions of this ordinanca;

(2) Review, approve or deny all applicatiun for
development permits required by Article 3, Saction C
of this ordinance;

(3) Raview permicts for propesed development to assure
that &1l necessary permits have baen obtained from those
Federal, State or local governmental ageacies from
which prior appraoval 1is required;

(4) Where iInterpretaticn is needed as to the exact
location of the boundaries of the areas of special
flood hazards (for example, whare there appears to be
s conflict between a mapped boundary and actual field
conditions) tha local administrator . shall

make the necessary {aterpretation.. The person
contesting the locacion ¢f the boundary shall be given
& rsasonable opportunity to appeal the interpretation
ag provided in Section D (2) of chis Article.



(5) MNotify adjacent communities and the State

coordinating agency priar to any slteration or

s’ "

relccation of a& watercourse, and submit evidence of such
norification to the Federal Insurance Administration;

(6) Assure that maintenance 1s provided vichin the
altered or relocated portion of said watercourse so that
the flood carrying cpaacity is not diminished.

(7) Uheo.base flood elevation data has not been
provided in accordance with Article 3, Section B, the
local administrator shall obtain, veview, and

reasonably ucilize any base flood elevacion data
available from a Federszl, State, or othar source, in
erder to administer the provision of Article 3.

SECTTON C. PERMIT PROCEDURES -

(1) Application for a Development Permit shall be
presenced to the _ 10031 administrator an forus

furnished by him and wmay include, but not be limited

to, plans in duplicate drawn to scale showing the -
locations, dimensions, and elavation of proposed landscape
alterations, existing and proposed structuras, and the
location of the foregoing in relation to areas of

speclial flood hazard. Additionally, the following
information is required:

a. Elavation in relarion to mean sea level, of tha
lowest floor (including basement) of all proposed
gtructures;

b. Elevation in relation to mean sea level to which
any non-residential structure shall be floodproofed;

c. A cartificate from a registered professional
engineer or archicect that the non-residencial
floadproofed structure shall meet the floodpreafing
criteria of Arcticle 5, Sectiou B (2);

d. Description of the extent to which any watsrcourse
or natural drainage will be tlctared aor relocated as a
resulet of proposed devalopmant.

(2) Appraval or denial of a Development Perwit by rhe
local administrator  shall be based om ail of

the provisions of this ordinance and the fallowing
relavant factors: ‘

&, Tha dangar co life and property due to flooding
or arosion damage;

b. The suscaptibility of the proposed facilicy and
icg contents to flood damage and the effect of such
damage on the individual owmer;



€. Tha danser that materials may be swept onto
other lands to the injury of others;

d. The compatibility of che proposed use with
exiscing ond ancicipated development;

e¢. The safety of access to the property in times
of tlood far ordinary and emergency vehicles;

f. The costs of providing governmental sarvrvices
durirng and after flood condtitions including
maintenanca and repair of streets and bridges, and
public utilities and facilities such as ssawar, gas,
electrical, and water gsysctems.

g§- The expected heights, velocity, duration, race
of rise and sediwent transport of tha flood waters
and tha effects of wave action, 1f applicable,
expscted at the site;

h. The nacassity to the facility of a uatarfron:
iocation, whers applicable;

i, The availabiliry of ﬁlcnrnativc locacjons, not
subjact to flooding or ercsion damaga, for the
proposed use;

J- The relationship of the proposed use to the
comprehensive plan for that area.

SECTION D. VARIANCES PROCEDURES

(1) The City Council of the City of Bevil

Oaks shall hear and render judgement on

requests for variances from the requiremants of this
ordinance.

(2) The _Cjity Council shall hear and render

judgement on an appeal only when it is alleged there is
&n error 1n any requirement, decision, or derermination

made by the 15031 administrator ' in the
enforcament or administracion of this ordinance.

(3) Any person or persons aggrieved by the decision of
the City Council may appeal such declsions in

the courts of competent jurisdiction.

(4) The local administrataor shall maintain

8 tecord of all actions invelving.an appeal and shall
repart variances to the Federal Insurance Aduiniscration
upon requast.

(5) Variances may be issued for the reconstruction,



rahabilication or restoration of gtructures lisced on

the National Regilster of Historic Places ar the

Ststa Inventory of Historic Places, without regard to

the procedures gset forth in the remainder of this section.

(6) Canerally, variances may be issued for new
construction and substancial improvements to be erected
oun & loc of one-half acra or less in size contiguous to
and surrounded by lots with existing structures
congtructad below the base flood level, providing ths
relevant factors in Section C (2) of cthis Article have
been fully considered. As tha lot size increasas beyond
the one-half acre, the technical justification required
for issuing the variance increases.

{7) Upon consideration of the facctors noted above and
the incent of chis ordinance, the City Council

may attsch such conditions to the granting of variances
as it deems necsssary to further the purpose and
objectives of this ordinance (Article 1, Sections C and D).

(8) Variances shall not be igssued within any designatead
floodway 1f any increase in flood levels during the basse
flood discharge would resulct.

(9) Prarequisites for granting variances:

8. Variances shall only be issued upon a determination
that the variance is the minimum necessary, considering
the flood hazard, to afford relief.

b. Variances shall only be issued upon (i) & showing

of good and sufficient causa, (11) & determination chac
failure to grant the variance would result in

excaptional hardship to the applicant, and (1ii) a
determinscion that the granting of a variance will not
resulr in increased flood heights, additional threats to
public safety, sxtraordinary public expense, creates
nuisances, csuse fraud on or victimizaciocn of the ,
public, or conflict with exiscing local laws or otrdinances.

¢. Any applicant to whom a variance is grantaed shall
be given written notice -

: thac
the cost of flood insurance will be commensurate wich
the increased risk resulcing from the raduced lowest
floar elevation.

ARTICLE 35

PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A. GENERAL STANDARDS

In all areas of special flood hazards tha following
provisions ave required:



{1) All new construction and substancial improvements
shall be anchared to prevent flotation, collapse ar
leteral movenmsnc of the structure;

(2) All new conskruction or substantial improvements
shall be constructed by wethods and practices thac
minimize flood damage;

(3) All naw construction or substantial improvements
ehall be constructed with matarials and ucility equipment
reeistant to flood damage;

(4) A1l naw and replacement wacer gupply systems shall
be denignad to minimize or eliminata infiltratiun of
flood waters into the system;
(5) Hew and replacement ganitary sewage systems shall
be designed to minimize or eliminate infiltratioa of
flood watars into the system and discharges from the
systems into flood waters; and,

(6) Oun sice waste disposal systems shall be locatad to
avoild ilmpairment to them or contamination from them
during flooding.

SECTION B. SPECIFIC STANDARDS

In all =reas of speclal flood hazards where base flood
elevation data has bean provided as set forth in (1) Article

3, Section B, (11) Arcticle 4, Section B, (7), or (iii)

Article S, Section D, (3) the following provisions are required:

(1) Residential Construction - New Conatruction or
substantial iwmprovement of any residential structure
shall have the lowest floor, including basement, elavated
to or above the base flood elevarion. A registered
professional enginaser, architect, or land surveyor shall
submit & certification to the local administrator

that the standard of this subsection, as proposed in
Article &, Seccion C (1) (a), 13 satisfied.

(2) Non-residential Construction - New Construction or

substantial improvement of any commerclal, industrial

or other non-residencial structure shall eigher have

the lowest floor, including basement, elevated to the

devel of the base flood elevatiom or, together with

attandent utiliry and sanitary facilities, be floodproofed

g0 that below-the base flood level the structure 12

water tight with walls substantially impermgable to the

paszage of water and with scructural components having the

capabiliry of resisting hydrostatic and hydrodynamic

loads and affects of buoyancy. A tregistered professional

eéngloeer or grchitect shall submit 8 cercificaction to the
local administrator chat the standards of this

subsection as proposed in Article &4, Section C (1) (g),
are satisfied.



{3) Hobile Homss -

2. No mobilae homez shall ba placed in 2 floodway, or

if spplicable, a coastal high hazard arsa, except in an
existing wobile home park or axisting wobile homa
subdivision.

b. All wabile homes uh#ll be anchored to rasist
flotation, collaps, or lateral movement. Specifiec
requliremants shall be:

(1) err-thu-top ties at sach of the four corners
of the mabile howe, with two additional ties per
side at intermediare locacions and mobile homes
less than 50 feet long requiring one additional
tie per side;

(11) frame ties at each corner of the home with
five addicional ties per side at incermediate
points and mobile homes less than 50 feat long
raquiring four addicional ties per side;

(11i) all components of the anchoring system be
capable of carrying & force of 4,800 pounds;

(iv) any additions to the mobile home be similarly
anchorad.

¢. For new mobile home parks and subdivisions; for
sxpansions to existing mobile home parks and sub~
divigions; for existing mobile hame parks and sub-
divigions whare the repair, reconstruction or
improvement of the streets, utilities and pads

aquals or exceeds 50 percent of value of the streets,
utilicies and pads before the repair, reconstruction
or lmprovement has cowmenced; and for mobile homes
not placed in & mobile home park or subdivision
require:

(1) stauds or lots are elevated on compacted fill
or on pilings so that the lowast floor of the mobile
homa will be at or above thae basa flood level. A
ragiscterad professional engineer, architect, or land

- surveyor shall submit a certification to the
local administrator that the standard of this

puragraph complies with Section B(1l) of this Article.

(11) &adequata surface drainage and access fovr a
hauler are provided; and,

(111) 4n the instance of alevation on pilings:
(1) lots are large enough to permit steps, (2)
piling foundatlons are placed in stable soil no
more than ten feet apart, and (J3) veinforcement is
provided for pilings more than six feet above the
ground lavel.

(4) Floodways - located within areas of special flood



hazard estsblished in Article 3, Section B are areas
degignated as floodways. Since the floodway is an
extremely hazardous aves due to the velocity af flood
waters which carry dabris, potaencial. projectiles and
erosion potential, the following provisions shall apply:

8. Encroachments are prohibiced, including €111,

new congtruction, substanciasl improvements and

other davelopmwents unless cartificacion by a professional
teglistered eangineer or architaece iz provided demonscracing
that encroschments shall not result in any increase in
flocd levals during occurence of the bazsg flood

dischargs.

b. If Article S, Section B (&) (a) above is
satizfied, all pev constructicn and subscancial
improvaments shall comply with all applicable flood

hazard reducrion provisions of Article 5.

c. Frohibic the placement of any mobila homas,
except in an existing mobile home park or subdivision.

(4) (i) A1l buildihgs and structuras within an area to which t.l:te Tea;as
Opan Beaches Act applies shall be located at or ébove the line of
vegetation, or at least 300 feet from mean low tide where there %s
no visible line of vegetation; (ii) In areas whicl) ax_—e not subject
to provisions of the Texas Open Beaches Act, all buildings and
structures shall be located landward of the reach of the mean higher
tide. i

SECTION C. STANDARDS FOR AREAS OF SHALLOW FLOODING (A0 ZONES)

Located within the areas'cf special flood hazard established in Article 3
Section B are arsas designated as shallow flooding. These arasgs have
spacial flood hazards associaced with base flood depths of 1 to 3 feet -
where a clearly defined channel does rot exist and wherw the path of flooding
is unpredictable and indetaminate; therefore, the following provisions
apply: o

(1) ALl new construction and substantial inprovements of residential
structizes bave the lowest floor (including basement) elevated atove
tha highest adjacent grade at least as high as the depth number specified
in feet an the cxxmmity's FIRM (at least two feet if no depth mumber

is specified).

12} . ALl new oonstruction and substantial improvements of nonresidential
£ =y saiie -

i) have the lowest floor (including basement) elevated above the
\ gi;hust adjacent grads at least as high as the depth myrbar specified
in fest on the community’s FIRM (at least two feet if no depth

(i) together with attendant utility and sanitary facilities be

tad so that below the base flood level the structure is watar-
tight with walls substantially impermeahle to the passage of water
and with structural components having the capability of resisting
hydrogtacic and hydrodynamic loads of effects of buoyancy.

k registered professional engineer or architect shall submit a
é:ititicutinn to the local administrator 7 that the stapdapds
of this Section, as proposed in Article 4 Section C(l) {(a) are satisfied.

4} Require within Zones AH and M), adequate drainage paths around
étiucmures on sloped, to guide floodwaters arourkl and away from proposed
structures.



SECTION D. STANDARDS FOR SUBDIVISION PROPOSALS

(1} All subdivision proposals shall be consiscent
with Article 1, Sections B, C and D of this ordinance.

(2) All proposals for the development of

subdivigions shall meet Development Permit raquiremaents
of Areicle 3, Section C, Article &4, Section C, and the
provisions of Arcticle $ of this ordinancae.

(3) Base flood elevation data shall be provided for
subdivision proposals and other proposed development =
which is greater than the lasser of 50 lots or §
scree, 1f not otherwisa provided pursuant to Arcicls 3,
Section B or Article 4, Section B(7) of this ordinance.

(4) All subdivision proposals shall have sdequate
drainage provided to reduce exposure to flood hazards.

(53} 4All subdivision proposals shall have publie
utilities snd facilities such as sever, gas,
elsctricel and water systems located and constructed
to winimize flood damagas.




It ie hereby found and declared by Bevil Oaks

that severs flooding has occurred in the past within

ites jurisdiction and will certainly occur within the future; that floeding
ig likely to reasult in infliction of serious personal -injury or death,

and is likely to rasult in substantial injury or destruction of property
within its jurisdiction; in order to effgctively comply with minimum
standarde for coverage undar tha National Flood Insurancc Pr$gram: and

in order to sffectively remasdy the situation described herain, it is
necessary that this ordinance hecome uffective immadiataly., Therefore,

an emergancy is hereby declared to axist, and this ordinance, being
necesgary for tha immediate preservation of the public peace, health and

safaty, shall be In full force and affect from and after its pasgssage and

approval.
APPROVED:; ey (’T} NYIERTUIEE /Hr‘vl g
Mayor '
PASSED:
DATE; Pedesor U 10 o
CERTIFICATE
I, the undersignad, /(Y [ o/rucle , do heraby certify

that the above is a true and correct copy of an ordinance duly adopted

- s e T .
by tha ‘ ”“; i Lol o X . 4t a reqular meeting duly convened
(Community Name) S R
v, ra £ Lo Lf Pl A s
at tha ! 'k, ol T on (U OL i t"l i / L’r}luoﬁ-) .
/»? Ly AT wdel
{Secretary oY responsible person)
{SEAL)



NO.

AN ORDINANCE SETTING A PUBLIC HEARING
ON THE REVENUE SHARING BUDGET
FOR THE FISCAL YEAR 1983/84

‘BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEVIL OAKS:

Sectieon 1. That a public hearing shall be held on the 23rd

day of August, 1983, at the Civic Center, at 7390 Sweetgum, Bevil

Qaks, Texas, at 7:30 o'clock p.m. for the purpose of considering

a proposed reéenue sharing budget for the fiscal year 1983/84.

Section 2. The City Secretary is authorized to cause to be

published a notice inviting public participation in said revenue

sharing budget hearing which said notice shall in all things

comply with the laws of thewState of Texas.

PASSED AND APPROVED this day of , 1983.

H. €. DAVIDSON, MAYOR
CITY OF BEVIL OAKS, TEXAS

ATTEST:

TOMMY LAROUSSE, CITY SECRETARY

.CITY OF BEVIL OAKS, TEXAS
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FLOOL DAMAGE PREVENTION ORDINANCE
ARTICLE 1
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND

METHODS

SECTION A. STATUTORY AUTHORIZATION

The Legislature of the State of Texas has in Section 16 315 Texas Water
(state) (statutes) Code
delegated the responsibility to local governmental units to adopt regulations
designed to minimize flood losses. Therefore, the _ City Council of
(governing body)
Bevil Oaks [ Texas does ordain as follows:
(local unit) (state)

SECTION B. FINDINGS OF FACT

(1) The flood hazard areas of Bevil Oaks are
, . (local unit)

subject to pericdic inundation which results in loss of life and

property, health and safety hazards, disruption of commerce and

governmental services, and extraordinary public expenditures for

flood protection and relief, all of which adversely affect the

public health, safety and general welfare.

(2) These flood losses are created by the cumulative effect of
obstructions in flood plains which cause an increase in flood heights
and velocities, and by the occupancy of flood hazard areas by uses
vulnerable to floods and hazardous to other lands because they are
inadequately elevated, floodproofed, or otherwise protected from
flood damage.

SECTION C. STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety and
general welfare and to minimize public and private losses due to flood conditions
" 1n specific areas by provisions designed to:

(1) Protect human life and health;

(2) Minimize expenditure of public money for éostly flood control
projects;

(3) Minimize the need for rescue and relief efforts associated with
flooding and generally undertaken at the expense of the general public;

4) Hiniﬁize’prolonged business interruptions;

(5) Minimize damage to publi; facilities and utilities such as water
and gas mains, electric, telephone and sewer lines, streets and
bridges located in flood plains;

(6) Help maintain a stable tax base by providing for the sound use
and development of flood-prone areas in such a manner as to minimize
future flood blight areas; and,

(7) Insure the potential buyers are notified that property is in a
flood area.

SECTION D. METHODS OF REDUCING FLOCD LOSSES

In order to accomplish its purposes, this ordinance uses the following methods:
(1) Restrict or prohibit uses that are dangerous to health, safety
or property in times of flood, or cause excessive increases in. flood

heights or velocities;

1B



(2) Require that uses vulnerable to floods, including facilitiles
which serve such uses, be protected against flood damage at the
time of initial construction;

(3) Control the alteration of natural flood plains, stream channels,
and natural protective barriers, which are involved in the accotmoda-~
tion of flood waters;

(4) Control filling, grading, dredging and other development which
may increase flood damage;

(5) Prevent or regulate the construction of flood barriers which
will increase flood hazards to other lands;

ARTICLE 2

DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance
shall be interpreted to give them the meaning they have in common usage and
to give this ordinance its most reasonable application.

Appeal--means a request for a review of the Mayor 5
(local administrator)

interpretation of any provision of this ordinance or a request for a
variance.

Area Of Shallow Flooding~-means a designated A0 Zone om a community's Flood
Insurance Rate Map (FIRM) with base flood depths from one to three feet.
This condition occurs where a clearly defined channel does not exist, where
the path of flooding is unpredictable and indeterminate, and where velocity

. flow may be evident.

Area Of Special Flood Hazard-~is the land in the flood plain within a community
subject to a one percent or greater chance of flooding in any given year.

Base Flood--means the flood having a one percent chance of being equaled or
exceeded in any given year.

Development-—-means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations.

Existing Mobile Home Fark Or Mobile Home Subdivision--means a parcel (or
contiguous parcels) of land divided into two or more mobile home lots for
rent or sale for which the construction of facilities for servicing the lot
on which the mobile home is to be affixed (including, at a minimum, the
installation of utilities, efither final site grading or the pouring of
concrete pads, and the construction of streets) is completed before the .
effective date of this ordinance.

Ebpanazon To 4An Existing Mobile Home Park Or Mobile Home Subdivision--means
the preparation of additional sites by the construction of facilities for
servicing the lots on which the moblle homes are to be affixed (including
the installation of utilities, either final site grading or pouring of
concrete pads, or the construction of streets).

Flood Or Flooding--means a general and temporary condition of partial or
complete inundation of normally dry land areas from:
{1) The overflow of inland or tidal waters.
(2) The unusual and rapid accumulation or runoff of surface waters from
any source.

Flood Hazard Boundary Map {(FHBM)--means an official map of a community, issued
by the Federal Insurance Administration, where the areas within the boundaries
of special flood hazards have been designated as Zone A.
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sanitary, or safetvy code specifications which are solely necessary to
asgure safe living conditions, or (2) any alteration of a structure listed
on the National Regisrer of Historic Places or a State Inventory of
Historic Places.

Variance --is a grant of relief to a person from the requirements of this
brdinance when specific enforcement would result in unnecessary hardship.

A variance, therefore, permits construction or development in a manner
otherwise prohibited by this ordinance.

ARTICLE 3

GENERAL PROVISIONS

- SECTION A. LANDS 7¢ WEICH THIS ORDINAECE APPLIES

This ordinance shall appily to all areas of srecial flood hazard within the
jurisdiction of Bevil Oaks
(local unit)

SECTION B. P2ASIS FOR FSTABLISHING THE AREAS OF SFPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal Insurance
Administration on its Flood Hazard Boundary Map (FHBM), Community No.
4808784 , dated May 13, 1977 , and any revisions thereto
are hereby adopted by reference and declared to be a part of this ordinance.

SECTION C, ESTABLISHMENT OF DEVELOPMENT PERMIT

A Development Permit shall be required to emsure conformance with the provisions
of this ordinance.

SECTION D. COMPLIANCE

No structure or land shall hereafter be located, altered, or have its use changed
without full compliance with the terms of this ordinance and othér applicable
regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where this ordinance and
~another conflict or overlap, whichever imposes the more stringent restrictions
shall prevail.

SECTION F. INTERPRETATION

In the interpretation and application of this ordinance, all provisions shall
be: (1) considered as minimum requirements; (2) liberally construed in favor
of the governing body; and (3) deemed neither to limit nor repeal any other
powers granted under State statutes.

SECTION G. WARNING AND DISCIAIMER CF LIABILITY

The degree of flood protection required by this ordinance is considered reason-

able for regulatory purposes and is based on scientific and engineering con-

siderations. On rare occasions greater floods can and will occur and flood

‘heights may be increased by man-made or natural causes. This ordinance does

not imply that  land outside the areasgs of special flood hazards or uses permitted

within such areas will be free from flooding or flood damages. This ordinance

shall not create liability on the part of Bevil Oaks or any officer or
. {(local unit)

employee thereof for any flood damages that result from reliance on this

ordinance or any administrative decision lawfully made thereunder.
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ARTICLE 4

ADMINISTRATION

SECTION A. DESIGNATION OF the Mayor of Bevil Oaks
(Local Administrator)

The Mavor ‘ is hereby appointed to administer and
{local administrator)
implement the provisions of this ordinance.

SECTION B. DUTIES AND RESPONSIBILITIES OF THE Mayor

(Local Adhznzstrator}

Duties and responsibilities of the Mayor ' shall
’ (local administrator)
include, but not be limited to, the following:

(1) Maintain and hold open for public inspection all records perfaining
to the provisions of this ordinance;

(2) Review, approve or deny all applications for development permits
required by Article 3, Section C of this ordinance;

(3) Review permits for proposed development to assure that all necessary

permits have been obtained from those Federal, State or local governmental

agencies from which prior approval is required;

(4) Where interpretation is needéd as to the exact location of the

boundaries of the areas of special flood hazards (for example, where

there appears to be a conflict between a mapped boundary and actual field

conditions) the Mayor shall make the necessary
(local administrator)

interpretation.

(5) Notify adjacent communities and the Texas Dept, of Water Resources’

(state coordinating agency)
prior to any alteration or relocation of a watercourse, and submit
evidence of such notification to the Federal Insurance Administration;

(6) Assure that maintenance is provided within the altered or relocated
portion of said watercourse so that the flood carrying capacity is not
diminished.

(7) When base flood elevation data has not been provided in accordance.

with Article 3, Section B, the Mayor shall obtain

. {(local administrator)
review, and reasonably utilize any base flood elevation data available

from a Federal, State,or other source, in order to administer the provision

of Article 5.
SECTION C. PERMIT PRUCEDURES

(1) Application for a Development Permit shall be presented to the '
Mayor on forms furnished by him and may include,
(local administrator)

but not be limited to, plans in duplicate drawn to scale showing the

location, dimensions, and elevation of proposed landscape alterations,

existing and proposed structures, and the location of the foregoing in

relation to areas of special flood hazard. Additionally, the following

information is required: ' :

a. Elevation in relation to mean sea level, of the lowest floor
(including basement) of a1l proposed structures;

b. Elevation in relation to mean sea level to which any non“residential

structure shall be floodproofed
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c. A certificate {rom a registered professional engineer or architect
that the non-residential floodproofed structure shall meet the flood~
proofing criteria of Artiele 5, Section B(2);

d. Description of the extent to which any watercourse or natural
drainage will be altered or relocated as a result of proposed develop-
ment.

(2) Approval or denial of a Development Permit by the Mavor
‘ (local
shall be based on all of the provisions of this

administrator)
ordinance and the following relevant factors:

a. The danger to life and property due to flooding or erosion damage;

b. The susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage on the individual owner;

¢. The danger that materials may be swept onto other lands to the
injury of others;

d. The compatibility of the proposed use with existing and anticipated
development;

e. The safety of access to the property in times of flood for ordinary
and emergency vehicles;

f. The costs of providing governmental services during and after flood
conditions including maintenance and repair of streets and bridges, and
public urilities and facilities such as sewer, gas, electrical, and
water systems. '

g. The expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, i1if
applicable, expected at the site;

h. The necessity to the facility of a waterfront location, where
applicable;

1. The availability of alternative locations, not subject to flooding
or erosion damage, for the proposed use;

j. The relationship of the proposed use to the comprehensive plan for
that area. .

SECTION D. VARIANCE PROCEDURES

(1) The _City Council as established by _ Bevil Oaks

.{appeal board) (local unit)
shall hear and render judgement on requests for variances from the
requirements of this ordinance.

{2) The C(Citv Council ghall hear and render judgement on an appeal
. {appeal board) ,
only when 1t is alleged there is an error in any requirement, decision, or
determination made by the Mayor in the enforce-
) {local administrator)
ment or administration of this ordinance.

(3) Any person or persons aggrieved by the decision of the _City Council
. ) (appeal
may appeal such decision in the courts of competent jurisdiction.

board)

(4) The Mavor shall maintain a record of all
. {local administrator)

actions involving an appeal and shall report variances to- the Federal

Insurance Administration upon request. : -
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{5) Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic
Places or the State Inventory of Historic Places, without regard to the
procedures set forth in the remainder of this section.

{6) Generally, variances may be issued for new construction and substan-
tial dimprovements to be erected on a lot of one-half acre or less in size
contiguous te and surrounded by lots with existing structures constructed
below the base flood level, providing the relevant factors in Section C(2)
of this Article have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification required for issuing
the variance increases.

(7) Upon consideration of the factors noted above and the intent of this

ordinance, the City Council may attach such conditions to the
(appeal board)

granting of variances as it deems necessary to further the purpose and

objectives of this ordinance (Article 1, Sectiom C).

;

{8) variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

(9) Prerequisites for granting variances:

a. Variances shall only be issued upon a determination that the
variance is the minimum riecessary, considering the flood hazard, to
afford relief, '

b. Variances shall only be issued upon (i) a showing of good and
gufficient cause, (ii) & determination that failure to grant the
~wvariance would result in exceptional hardship to the applicant,

and (1ii) and a determination that the granting of a variance will
not result in increased flood heights, additional threats to public
safety, extraordinary public expense, create nuisances, cause fraud
on or victimization of the public, or conflict with existing local
laws or ordinances.

c. Any applicant te whom a variance is granted shall be given
written notice that the structure will be permitted to be built
with a lowest floor elevation no more than * feet below
the base flood elevatrion, and that the cost of flood imsurance will
be' commensurate with the increased risk resulting from the reduced
lowest floor elevatiom.

* The amount will be determined on an individual basis.

ARTICLE 5

PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A, GENERAL STANDARDS
In all areas of special flood hazards the following provisions are required:

(1) All new construction and substantial improvements shall be anchored
to prevent flotation, collapse or lateral movement of the structure;

(2) All new construction or substantial improvements shall be constructed
by methods and practices that minimize flocod damage;

(3) All new construction or substantial improvements shall be constructed
with materials and utility equipment resistant to flood damage; :

(4) All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system;

(5) New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system and
discharges from the systems into flood waters; and,
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' TOWK OF BEVIL Oa&KES
iy L ' Routc 1, Baox 892
= . Beraumont, Texas 77706

:_PasSed and'ﬁpproved By the City Council of the-City 

of Bevi1 0aks, this the 21st day

of Pebfuary 1878.

0.C. Hall, Mayor

Citv nf Rawvil n.1_ ;



