L R B British Columbia
Labour Relations Board

FORM 12

SECTION 12 APPLICATION FORM

Read this
section before
you complete
the form.

It is strongly recommended that you read the information on our website about Section 12, the Judd decision, and
the Privacy and Access to Information Policy on our website before completing this form.

Grievance in process
If your application concerns a grievance that has been filed by your union, please note that the Board will not
normally proceed with an application about matters that are still in the grievance/arbitration process.

Internal appeals

In most cases, you must complete any internal appeal process through your union before filing a Section 12
application. You must attach any letters you have from your Union with the outcome of your appeal or indicating
that the union has no appeal process.

Timeliness

Applications must be filed in a timely manner. (For example, an application should be filed within months of when
the union advised you that they are not taking your grievance to arbitration.) If it has been more than 3 months since
the event you are complaining about occurred, you must explain the reason for the delay.

Scope of Section 12

Section 12 concerns the union’s duties to the employees it represents. It is not about a complaint against the
employer. Just because you disagree with your union does not necessarily mean that the union has violated Section
12. You must describe what the union has done or not done that is arbitrary, discriminatory, or in bad faith in
representing you.

Completing This Form

This form can be completed either electronically (online), or on paper. The answers to some questions may require
more space than you see on the form (for example, question 8). On the electronic version of the form, there is extra
space on page 6 for more answer space. If you are completing the paper version of the form, you should attach
extra pages wherever necessary.



https://www.lrb.bc.ca/arbitrary-discriminatory-or-bad-faith-union-representation
https://www.lrb.bc.ca/arbitrary-discriminatory-or-bad-faith-union-representation
rheighto
Stamp
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* = Required Answer

APPLICANT INFORMATION

Form 12

* Name:J€ssie Bains

* Address:[5961 129 Street

* City: | Surrey

Postal Code: \/3X 0B9

* Home/Cell Telephone No: 604-365-3400

If you are represented by a legal or other representative, their name:

Address:

E-mail: hgin Sj @ gm ail.com What pronouns should the Board use to address you? H e

Telephone number:

E-mail:

WHO IS THE RESPONDENT TRADE UNION?

Trade Union (or Council of Trade Unions)

Hospital Employees Union

* Name:

Local:

« Address: [D0O00 North Fraser Way

*City: |Burnaby

* Telephone Number: [604-438-5000

Postal Code: V5J 5M3

Fax. 604-739-1510

Cell No.: E-mail:

Representative to be contacted: Barb Nede rpe I

Position: President

(if different from above):

bnederpel@heu.org

E-mail:

Telephone Number —  604.456-7004 Cell No.: 250-689-0208

EMPLOYER INFORMATION

* Company Name: [Provincial Health Services Authority

* Address: 200-1333 W. Broadway

*City: Vancouver

Postal Code: VOH 4C1

* Business Tel:{604-675-7400

Fax:

Name of ..
Contact Person: Ivo Dimitrov

E-mail: IVO.dimitrov@phsa.ca
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If your application is about something other than a grievance, skip Questions 1-4.

1. Did you ask the Union to file a grievance (yes/no)? O Yes @ No

If yes, when?

Yoo @
2. Did the Union file a grievance (yes/no)? O © No

If yes, when?

3. Did the union provide you with a copy of the grievance filed on your behalf (yes/no)? O Yes @ No

If yes, please include a copy with your application.

4.1f the Union decided not to proceed with your grievance you must include a copy of their explanation letter or

describe here the reasons the union gave to you.
N/A — This complaint is not about an individual grievance but about a broader breach of the

HEU Constitution by the Provincial Executive.

5. Did you attempt to appeal the Union’s decision through the Union’s internal appeal procedure (yes/no)?

O Yes @ No

If no, why not?
There is no applicable internal appeal process for this type of constitutional violation. The

matter concerns political spending decisions by the Provincial Executive that fall outside
grievance or member complaint processes. The union has not provided any avenue for
members to appeal financial decisions made between conventions. Moreover, the very
individuals who would be responsible for investigating the matter are the same leadership that
breached the Constitution. As | am no longer a member, there is no internal option available to
me—though I was a member in October 2024 and throughout the entire period during which
the hreach nceiirred

If yes, what happened?
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6. If the Union proceeded with your grievance what was the outcome.

N/A

* 7. Give all relevant details of your application (e.g., what happened and when)

Between October 20, 2022, and October 20, 2024, the Hospital Employees’ Union (HEU)
Constitution imposed a strict limit of $375,000 on political education and action spending by the
Provincial Executive in the period between biannual conventions, as defined in Article 2 — Section
A.

Despite this limit, the official Elections BC Third Party Sponsor Disclosure Report for the 2024 BC
election (dated January 10, 2025, and signed by Financial Secretary Betty Valenzuela) shows that
HEU spent $470,401.04 on political advertising. This represents an overage of at least $95,000,
not including other associated costs such as internal staff time, third-party services, or campaign
organizing expenses. The actual total may exceed $100,000— $200,000.

This spending took place primarily during the pre-campaign and campaign period for the provincial
election, held on October 19, 2024—before the start of the 2024 HEU Convention on October 20,
2024. There was no opportunity for delegates to authorize or retroactively approve the overage,
which makes this a direct breach of the union’ s Constitution.

This financial decision was carried out by the HEU leadership under President Barb Nederpel and
Financial Secretary Betty Valenzuela, without any known consultation, motion, vote, or ratification
by the membership or delegates, as required for any action that exceeds constitutional spending
limits.

I was a member of the HEU in October 2024 and had standing at the time the violation occurred.
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* 8. Explain why you say the Union’s representation or response was arbitrary, discriminatory or in bad faith. (See
Section 12 Guide. )

The Union’ s actions were arbitrary because the spending exceeded the constitutionally
authorized limit without following any due process, consultation, or disclosure.

It was done in bad faith because it involved a strategic decision to spend the majority of the
political advertising funds in the pre-campaign period, which falls outside the official campaign
period monitored by Elections BC, but still subject to HEU’ s own internal constitutional limits.

HEU leadership failed to:

Notify members of the overage,

Seek approval before exceeding the $375,000 limit,

Present documentation justifying the overspending at the convention (which began only after the
election and spending took place),

Offer any form of transparency, reporting, or opportunity for delegate debate.

These are not minor technical breaches—they represent a deliberate bypassing of constitutional
safeguards, and a betrayal of the financial trust of dues-paying members.

This conduct disenfranchises members and violates the principle of fair representation. There was
no way for members to challenge the spending beforehand, nor has there been any transparency
or accountability since.

9. You must include copies of all documents and letters that are relevant to your application. Please put them in
date order (oldest first) and list the documents below. For example

1. Letter from employer to me dated December 5, 2012
2. Grievance form filed December 12, 2012
3. Letter from union representative to me dated February 15, 2013

1.Elections BC Third Party Sponsor Disclosure Report, dated January 10, 2025 (signed by Betty Valenzuela)

2.HEU Constitution excerpt, Article 2, Section A (showing $375,000 cap)
3.

A A

10. What remedies are you asking the Labour Relations Board to order if the LRB grants your application? For
example, are you asking the Labour Relations Board to order that your grievance proceed to arbitration?

1. A declaration that the HEU Provincial Executive acted in bad faith by violating the HEU
Constitution.

2. Arecommendation for formal disciplinary action against both Barb Nederpel and Betty
Valenzuela, including suspension from office pending a full investigation.

continued on page 6.


http://www.lrb.bc.ca/bulletins/section 12 guide.pdf
https://www.lrb.bc.ca/bargaining-agent-administration
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11. Have you attempted to resolve this matter elsewhere? (For example another tribunal, government agency or the courts)

O e ® o

If yes please provide details (Who to? When? What Happened?)

Additional space for answering questions if needed.

Addition to Question 10:

3. An order requiring HEU to submit to an independent financial audit of all political action
spending from October 2022 to October 2024.

4. A formal ruling that members’ rights under the Constitution were violated and appropriate
remedies, including policy revisions or penalties, be imposed on the Union.
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Signature of Applicant:
(can be omitted if filing electronically)

Print name- [J@€ssie Bains

Date of signing: Aprll 9, 2025

COMPLETE AND DELIVER TO: Registrar
Labour Relations Board
600 - 1066 West Hastings Street
Vancouver, BC V6E 3X1
Tel: 604-660-1300
Fax: 604-660-1892
Email: registrar@lrb.bc.ca

Application Check List (click box to check off/acknowledge)

*@ Have all required fields been filled in?
* @ Have all documents listed in the application been attached?
* @ Have arrangements been made to pay the $100 application fee as per the next page of the application form?

*@ You understand that once your application has been reviewed for completeness and has been accepted for filing, you will be required
to deliver a copy of the completed application (including all attached documents) to the union and the employer.

* IE Note that if your application is incomplete, it may not be accepted for filing by the Board.
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LABOUR RELATIONS BOARD FEES

This application is subject to a $100.00 filing fee. The fee is due when you submit the application to the Labour Relations
Board. Your application may not be accepted for filing until you have paid the fee.

Are you filing by mail?
You must pay by cheque or money order. The cheque/money order must be included with your application.

Make the cheque/money order out to: Labour Relations Board c/o Ministry of Finance.

Are you filing by email?

You can pay by one of the following methods (check one):
L] Charge to my organization's pre-approved account
[ ] Debit/credit card in-person at the Board's office

[O0] Debit/credit card using BC Expresspay. Send the secure payment link to this email address:

The Board does not accept credit card payments by email, fax, or over the phone
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