Brady Motion

For the most part, municipal prosecutors know what they are required to do; they just do not do it.  They expect the pro se litigant to be ignorant of the law and of the remedies available when the prosecutor breaks the law.  You can find out just about anything you want to know about discovery at the Texas District & Count Attorney’s Association website.  

How Discovery Works

Discovery is intended to be a civil exchange of information between both parties.  Unfortunately, it is seldom civil.  Neither party wants to release information that may be harmful to it’s position.   We always simply ask the opposing side for discovery but not expect to receive it or at least not all of it.   

When the opposition fails to provide full discovery, then we must go to the courts and ask the courts to compel the opposition to produce what we need.  That will be done in a motion to compel.  This first document is the door opener.   
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Now comes Jane Gray Lynch, hereinafter referred to as “Defendant” in the above styled case and moves the court as follows: 

DISCOVERY MOTION  INCONSISTENTN EVIDENCE

TO THE HONORABLE JUDGE OF SAID COURT: Now comes Defendant and files this motion for discovery under the authority of Article 39.14 of the Texas Code of Criminal Procedure, Article 1, Sections 10, 19, and 29 of the Constitution of the State of Texas, and the Fourth, Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States of America, and the doctrine of Brady vs. Maryland, 373 U.S. 83 and Means vs State, 429 S.W.2d 490, and makes this motion for discovery and moves the Court to order the State of Texas, by and through her prosecuting attorney, to produce the material and information designated below, and permit the Defendant to inspect, copy, or photograph such items.

I THE STANDARDS WITH ILLUSTRATIONS

I.A Suppression of Evidence 

The suppression by the prosecution of evidence favorable to an accused upon request violates due process where the evidence is material either to quilt or to punishment, irrespective of the good faith or bad faith of the prosecutor.  Brady vs. Maryland, 373 U.S. 83, 87, 83 S.Ct. 1194, 1196-97, 10 L.Ed.2d 215, (1963); Means vs State, 429 S.W.2d 490, 495, (Tex. Crim. App 1968)
The duty to disclose exculpatory evidence includes information that would tend to impeach prosecution witnesses.  Giglio v United States, 405 U.S. 150, 154, 92 S.Ct 763, 766, 31 L.Ed.2d 104 (1972).
I.B Duty of Prosecutor

"It shall be the primary duty of all prosecuting attorneys, including any special prosecutors, not to convict, but to see that justice is done.  They shall not suppress facts or secrete witnesses capable of establishing the innocence of the accused." Article 2.01, Texas Code of Criminal Procedure.  This requirement is underscored by the American Bar Association Standards for the Prosecutorial Function under proposed standard 3-3.11
I.C Code of Professional Responsibility

Supreme Court of Texas, Rules Governing the State Bar of Texas Art. State Bar Rules has determined that the following is unprofessional conduct: 

"A public prosecutor or other government lawyer in criminal litigation shall make timely disclosure to counsel for the defendant, or to the defendant if he has no counsel, of the existence of evidence, known to the prosecutor or other government lawyer, that tends to negate the guilt of the accused, mitigate the degree of the offense, or reduce the punishment."  

Section 3-3.11 of the American Bar Association Standards Relating to the Prosecuting Function also provides that: 

"(a) It is unprofessional conduct for a prosecutor to fail to make timely disclosure to the defense of the existence of evidence, known to him, supporting the innocence of the defendant.  He should disclose evidence that would tend to negate the quilt of the accused or mitigate the degree of the offense or reduce the punishment at the earliest feasible opportunity...

"(c) It is the unprofessional conduct for a prosecutor intentionally to avoid pursuit of evidence because he believes it will damage the prosecution's case or aid the defense."

I.D IMPUTED KNOWLEDGE

"The prosecuting attorney's obligations under this standard extend to material and information in the possession or control of members of the prosecutor's staff and of any others who have participated in the investigation or evaluation of the case and who either regularly report or, with reference to the particular case, have reported to the prosecutor's office."  II American Bar Association, Standards for Criminal Justice Standard 11-2.1(d) (2d Ed. 1980).

When an investigating police officer willfully and intentionally conceals material information, regardless of his motivation and otherwise proper conduct of the state attorney, the policeman's conduct must be imputed to the State as a part of the prosecution team.  Freemen v. State of Georgia, 599 F2d 65, 69 (5th Cir. 1979).

Knowledge of the police should be imputed to the prosecution.  Cramer v. Fahner, 683 F.2d 1376, 1382 (7th Cir.), cert. denied, 459 U.S. 1016, 103 S.Ct. 376, 74 L.Ed.2d 509 (1982).  

In Williams v. Griswald 743 F.2d 1533, the court of appeals stated: 

“It is of no consequence that the facts pointed to may support only knowledge of the police because such knowledge will be imputed to state prosecutors.” In United States v. Antone, the court of appeals observed “In considering use of perjured testimony this Court has declined to draw a distinction between different agencies under the same government, focusing instead upon the "prosecution team" which includes both investigative and prosecutorial personnel. See Schneider v. Estelle, 552 F.2d 593, 595 (5th Cir. 1977); Smith v. State of Florida, 410 F.2d 1349, 1351 (5th Cir. 1969). Cf. United States v. Deutsch, 475 F.2d 55, 57 (5th Cir. 1973).

I.E "GOOD FAITH" IS COMPLETELY IRRELEVANT

Prosecutor's "good or bad faith" is irrelevant when determining whether a constitutional violation occurred.  Brady vs. Maryland, 373 U.S. 83, 87, 83 S.Ct. 1194, 1196-97, 10 L.Ed.2d 215, (1963).

The constitutional obligation to disclose material information is not "measured by the moral culpability, or the willfulness, of the prosecutor," but rather is measured by the character of evidence suppressed.  United States v. Agurs, supra 427 U.S. at 110, 96 S.Ct. at 2400.  "If evidence probative of innocence is in the prosecutor's file, he should be presumed to recognize its significance even if he has actually overlooked it." Id.  

I.F Duty To Disclose

Even if there is no defense request, or a general request, the prosecutor still has a duty to disclose if the evidence is clearly supportive of a claim of innocence.  427 U.S. at 107, 96 S.Ct at 2399.

I.G EVEN A GUILTY PLEA IS INVALIDATED

Ex parte Lewis, 587 S.W.2d 697 (Tex. Crim. App. (1979)), holds that prosecutor's failure to disclose favorable evidence before entry to plea negated knowing and intelligent plea.

I.H Requirement to Run Records Check

The prosecutor's failure, due to time constraints, to run a routine FBI or NCIC check on his witness does not excuse him of his constitutional duty to disclose favorable evidence.  United States v. Auten, 632 F.2d 478, 481 (5th Cir. 1980).  

I.I Faiulure to Identify or Mention Defendant

Witness' failure to give positive identification of the defendant.  Lindsey v. King, supra, 769 F.2d at 1042.  Witness' failure to mention the defendant.  Jones v. Jago, 575 F.2d 1164, L.Ed2d 196 (1978).

I.J Inspection Required and Not Under Discretion of Prosecutor

In camera inspections may be deemed necessary since "alternative procedures for safeguarding the rights of criminal defendants are desirable.  The right of the accused to have evidence material this defense cannot depend on the benevolence of the prosecutor."  United States ex rel. Williams v. Duton, 431 F.2d 70, 72 (5th Cir. 1970), vacated on other grounds, 408 U.S. 938, 92 S.Ct. 2867, 33 L.Ed.2d 758 (1972) (adopting in camera procedure in Fifth Circuit Brady cases).

I.K Duty Continues Through Trial

The prosecutor has a continuing duty throughout the trial to produce exculpatory evidence.  United States v. Agurs, supra 427 U.S. at 110, 96 S.Ct. at 2399. Juarez v. State, 439 S.W.2d 346, 348 (Tex.Crim.App. 1969).  The prosecutor has a duty to correct testimony when it becomes apparent that the testimony is false.  Losada v. State, 721 S.W.2d at 311; Luck v State, 588 S.W.2d at 373.  

I.L Good Cause

In order to show good cause, the Defendant maintains that the information hereinafter sought is either in the possession of the Persecutor's office, its agents, or law enforcement officers, or readily accessible to the department and  none of the information is available to the Defendant prior to trial except by order of this Court, and that the information requested is not privileged and is within the proper scope of Article 39.14, Texas Code of Criminal Procedure and further, Defendant needs to inspect such material prior to trial so that proper objections can be prepared thereto and proper defenses can be prepared for trial on the merits; and that 

1. The Defendant cannot safely go to trial without such information and inspection nor can the Defendant adequately prepare the defense to the charges against him; and that

2. Absent such discovery, Defendant's rights under the above stated laws, provisions and doctrines and the Constitutions of the United States and of the State of Texas and the laws thereof will be violated to his irreparable injury and thus will deprive the Defendant of a fair trial herein.

I.M MATERIALITY

Good cause exists for these requests in that such witness information should be provided under the decision in Brady vs. Maryland, 373 U.S. 83supra, and is material in that withholding such information by the prosecution would be unfair and in violation of Defendant's rights under the United States and Texas Constitutions and each of the previously referenced authorities.

II TRANSPORTATION CODE SPECIFIC REQEUSTS

1 Evidence of authority of  the ${Court_Name} to enforce the Texas Transportation Code as contemplated by  Texas Administrative Code, Chapter 37, Part 1, Chapter 4, at 4.14 to include but not limited to the following:

a.a A complete copy of the “Memorandum of Understanding” between the Department of Transportation and the ${Court_Name}; 



Granted_____  Denied_____ to which defendant excepts.

a.b Complete accounting of all costs incurred by the jurisdiction as a result of enforcement of the Texas Transportation Code for a period beginning on a day 6 months prior to the date of this request and ending on the date of the last report filed with the Department of Transportation as required by Texas Administrative Code, Chapter 37, Part 1, Chapter 4, at 4.14; 

Granted_____  Denied_____ to which defendant excepts.

2 Complete accounting of all fines, fees, court costs and any other funds collected form an accused charged with a violation of the Texas Transportation Code. Granted_____  Denied_____ to which defendant excepts.  Evidence of authority of  all officers of the department  authorized to enforce the Texas Transportation Code for all vehicles subject to section 644 as contemplated by Texas Administrative Code, Chapter 37, Part 1, Chapter 4, at 4.13 to include but not limited to the following: 

a only certified officers are conducting the inspections, utilizing only department approved forms, and following the inspection program guidelines approved by the department; and

Granted_____  Denied_____ to which defendant excepts.

b officers perform the required number of inspections annually and successfully complete the required annual certification training to maintain the above referenced officers' certification; and Granted_____  Denied_____ to which defendant excepts. Granted_____  Denied_____ to which defendant excepts.

c all training participated in by the above referenced officer under Texas Occupations Code, Chapter 17 as prescribed by Texas Transportation Code 644.101.  Granted_____  Denied_____ to which defendant excepts.

3 This request shall include a complete copy of all notices provided to the Department of Public safety under Texas Administrative Code, Chapter 37, Part 1, Chapter 4, at 4.13  
Granted_____  Denied_____ to which defendant excepts.

4 Evidence of the authority of  Officer ${Issuing_Officer_Name} of the ${Court_Name} to enforce the provisions of Texas Traffic Laws, as contemplated by Texas Administrative Code 4.13 , Texas Transportation Code  Chapters 643.051, 644.101, and 701.001.  

Granted_____  Denied_____ to which defendant excepts.

III GENERAL DISCLOSURE  

1 All evidence of policy and practice which could affect the due course of law relating to the rights of Defendant to include but not limited to:

1.a   policies of the arresting agency concerning: 

Granted_____  Denied_____ to which defendant excepts.

1.b   nature and sufficiency of probable cause prior to any stop  to include Terry stops;

Granted_____  Denied_____ to which defendant excepts.

2 Policy concerning cause sufficient to warrant arrest of accused

Granted_____  Denied_____ to which defendant excepts.

3 Policy directing actions after arrest to include but not limited to:

3.a securing accused to protect safety of officer and prevent escape

Granted_____  Denied_____ to which defendant excepts.

3.b due diligence toward locating magistrate 

Granted_____  Denied_____ to which defendant excepts.

3.c scope and substantive content of all documentation prepared by arresting officer and the disposition of said reports;

Granted_____  Denied_____ to which defendant excepts.

3.d procedures for securing and maintaining video recordings made at the scene of arrest, and or 
in the jail 

Granted_____  Denied_____ to which defendant excepts.

3.e procedures for assisting magistrate when bringing arrested persons before magistrate while in custody

Granted_____  Denied_____ to which defendant excepts.

4 The disposition and current location of all records referenced by Article 17.30 Texas Code of Criminal Procedure to include: 

4.a   those records specifically referenced by name, the criminal complaint which must be the first document presented to the magistrate, and all other documents had in the hearing;

Granted_____  Denied_____ to which defendant excepts.

4.b   specific procedure whereby prosecutors office is noticed of a charge being filed against a person arrested by the agency;  

Granted_____  Denied_____ to which defendant excepts.

4.c   what specifically is the practice concerning disposition of records used by magistrate when persons arrested by the agency are brought before same;  

Granted_____  Denied_____ to which defendant excepts

4.d   to specifically include the disposition of the criminal complaint presented to the magistrate whereby magistrate is vested with jurisdiction to hold an examination into the sufficiency of same;

Granted_____  Denied_____ to which defendant excepts.

4.e   the recording of the proceedings had in the hearing held as required by Article 15.17 Texas Code of Criminal Procedure;

Granted_____  Denied_____ to which defendant excepts.

4.f   specific practice and policy whereby records concerning the cause against a person arrested by the agency is made known to the clerk of the proper court;

Granted_____  Denied_____ to which defendant excepts.

4.g   scope and substantive content of all records collected, assembled, or maintained by the prosecutor’s office concerning persons arrested by the agency.

Granted_____  Denied_____ to which defendant excepts.

5   All confessions, admissions and statements: 

5.a signed by the defendant,

Granted_____  Denied_____ to which defendant excepts.

5.b b:of or attributed to defendant, oral in nature an set down and preserved under Article 38.22 of the Texas Code of Criminal Procedure, in writing or otherwise,




Granted_____  Denied_____ to which defendant excepts.

6 In the event that an oral statement by the Defendant to the  State, any of its agents or their parties is being relied upon by the state in the prosecution of this case, the defendant requests the Court to instruct the State to provide the Defendant the summary or text in writing of such statement and any audio, video, or both audio-video tape of such statement(s), confession(s), and advise defendant of the time, place and persons to whom such statements(s) or confessions(s) were made. 

Granted_____  Denied_____ to which defendant excepts.

7 Any res gestae statements purportedly made by the Defendant to the State, any of its agents or third parties.

Granted_____  Denied_____ to which defendant excepts.

8 All oral, written and/or recorded statements of the defendant, and memoranda of said statements made to any investigating officer or any member of any law enforcement agency, or to any third party, which is in the possession of or within the knowledge of the Prosecutor's office or any agent thereof, including any law enforcement agency or contract agency.  

Granted_____  Denied_____ to which defendant excepts.

9 All hand written and typed notes made by all law enforcement officials, or agents thereof, prior to, during and after the defendant was interrogated; or in the alternative, that all said handwritten and typed notes be accurately preserved and maintained by said law enforcement officers until the trial of this cause in order that same may be available to the court and the jury on the issue of the voluntariness of the defendant's statements.

Granted_____  Denied_____ to which defendant excepts.

10 Any statements, whether written or oral, by the defendant or any co-defendant or co-conspirator, either indicted or unindicted, which the State of Texas intends to introduce to show the existence of a conspiracy or evidence of acting in concert, the data of such statements or evidence, the time such statements or evidence, and the place where such statements or evidence took place.

Granted_____  Denied_____ to which defendant excepts.

11 All statements made by any party or witness to this alleged offense, in the possession of or within the knowledge of the Prosecuting Attorney or any of his agents, including any law enforcement agency, whether such statements whether written or oral, which might, in any manner, be material to either the quilt or innocence of the Defendant or t the punishment, if any, to be set in this case.  

Granted_____  Denied_____ to which defendant excepts.

12 A written transcription of the testimony of all of the witnesses who appeared and testified before the Grand Jury, any magistrate or other officer of the court, regarding the facts of this case; or, in the alternative, that the Court order the Prosecutor to immediately order said transcription of all said testimony in order that it will be available and in the possession of the prosecutor at the time of trial.  In further support of this request, the defendant submits the following particularized needs:

12.a to cross examine and impeach said witnesses, 

Granted_____  Denied_____ to which defendant excepts.

12.b to discover prior inconsistent statements,

Granted_____  Denied_____ to which defendant excepts.

12.c to test the credibility of said witnesses, 

Granted_____  Denied_____ to which defendant excepts.  

 to test recollection of said witness.

Granted_____  Denied_____ to which defendant excepts.

13 Defendant further requests the Court to order the attorneys for the State to provide the Defendant with any material differences in the testimony of any witness who appeared before the Grand Jury, Magistrate, or any official for the purpose of giving a statement concerning this cause, and subsequently will testify in this cause or may testify in this cause for the reason that the attorneys for the State can be present during the testimony when it is received and the accused is not normally afforded that privilege and if there is a material difference in the witnesses testimony the accused has the right to said testimony for impeachment purposes of the State's witnesses so as to effectively confront and cross examine the witness.

Granted_____  Denied_____ to which defendant excepts.

14 Defendant requests the Court to order the State to provide the defense in this cause with said transcript, summary, recording, or other reproduction of all the testimony of any witnesses in connection with this cause who have appeared before the Grand Jury, any Magistrate, or other official for the purpose of making statements concerning the present cause.  

Granted_____  Denied_____ to which defendant excepts.

15 The defendant further requests that, Prior to trial in this cause, the State be ordered to permit the viewing and copying of any statement or statements made by any and all actual or potential witnesses for the prosecuting in this cause so as to effectuate the effective cross-examination and confrontation of the witnesses against the accused at trial of this matter.

Granted_____  Denied_____ to which defendant excepts.

16 The defendant requests the Court to order the State to provide the defendant with the name, address, occupation and telephone number of each and every witness known to the State who may know any fact material to the prosecution of this case or the defense thereof.

Granted_____  Denied_____ to which defendant excepts.

17 The defendant request the State to provide the defendant with the name, address, occupation and telephone number of any witnesses which it does not anticipate calling to testify at the time of trial, but which it believes, or has reason to believe, may have material information relation to the innocence of the defendant  

Granted_____  Denied_____ to which defendant excepts.

18 Defendant requests that defendant be furnished with a list of the prospective jurors and panel from which the Jury may be selected, as soon as such list is known.  

Granted_____  Denied_____ to which defendant excepts.

19 The Defendant further requests the Court to order the State's Attorney to reveal whether any witness in this matter has been the subject of any hypnotic interviews or interrogations, if any.  In the event that such hypnotic interviews have been conducted Defendant requests the State to provide defense counsel with the name and address of such interviewee and interviewer, and any other parties present, the conditions under which the interview took place, the length of the interview and the date, time and location of such interview together with the transcription, video tape and audio recording of such interviewing session for inspection, viewing and copying, and the results of such interview if any.  

Granted_____  Denied_____ to which defendant excepts.

20 The accused requests the Court to order the State herein to reveal any agreements it has made with any actual or potential witnesses in this case that could conceivably influence said witnesses' testimony.  The Accused further requests that the full terms and conditions of said agreement be given to defense counsel in advance of the trial of this cause in writing.  

Granted_____  Denied_____ to which defendant excepts.

21 If any witness or witnesses have used a writing to refresh his or her memory, either while or prior to giving testimony relevant to this cause, Defendant requests the c=Court to order the State to designate which witness or witnesses have refreshed their memories and whit what materials they have refreshed their memory in writing in advance of this trial under such reasonable terms of notice as the Court may order.

Granted_____  Denied_____ to which defendant excepts.

22 In the event that the State has or may produce or otherwise introduce evidence of an expert witness in the trial of this cause the Defendant requests that any report, whether written (or if oral be reduced to writing) and the underlying data, summaries, compilations, records, materials, texts, books, documents or other tangible items be disclosed to Defendant herein so as to effectively confront, cross-examine or impeach such expert and to acquaint any Defense expert therewith so as to place defensive evidence upon such evidence before the trier of fact in this cause.

Granted_____  Denied_____ to which defendant excepts.

23 Defendant requests that if the State has or claims to have evidence of any convictions of the accused or of any other person who it has knowledge is or may be a witness in this cause that it give written notice of such intent in writing specifying the nature, date and location of such records, and the witness or witnesses against whom such records will be introduced at least fourteen (14) days in advance of the trial of this cause (or such other reasonable time in advance of the trial that the Court may specify) so as to provide defendant herein with sufficient notice so as to have a fair opportunity to contest the use of such evidence in the trial of this cause.

Granted_____  Denied_____ to which defendant excepts.

24 All objects and tangible property alleged by the State to have been taken from our used by the defendant, a party to this alleged crime or any co-conspirator during the course of the commission of the offense with which the defendant is herein indicated.

Granted_____  Denied_____ to which defendant excepts.

25 All documents, papers, book, accounts, letters, objects and tangible things which are the property of the defendant and which are in the possession, custody and control of the prosecutor.

Granted_____  Denied_____ to which defendant excepts.

26 All documents, papers, book, accounts, letters, objects and tangible things which are the property of the defendant and which are in the possession, custody and control of the prosecutor or any agent of the government as a result of the investigation in this case and which are material evidence in this case as to the defendant's guilt or innocence, or as to the punishment, if any.

Granted_____  Denied_____ to which defendant excepts.

27 All stenographic and telephonic recordings and transcriptions thereof of all information and evidence obtained by means of electronic eavesdropping, surveillance, recording, monitoring or wiretapping by law enforcement officers, and all test results run on said recordings, in order to permit the defendant to adequately and properly test the validity and authenticity of each of said recordings prior to trial by an expert of the defendant's choosing.  

Granted_____  Denied_____ to which defendant excepts.

28 The prosecutor should be required to identify the location of recovery of all of the items provided to the defendant pursuant to this motion for discovery, such information is necessary to determine whether or not such evidence is objectionable at the time of trial on the grounds that the evidence has not been properly proved or that the evidence was taken in violation of the defendant's rights under the Laws and Constitution of the State of Texas and the Constitution of the United States.  

Granted_____  Denied_____ to which defendant excepts.

29 The defendant further requests the Court to order the State's Attorney to permit the viewing, transcription and coping of any audio, video-tape (or both) interviews of the accused, complaining witness, or other witness/party herein by defense counsel if any such interviews were conducted.  

Granted_____  Denied_____ to which defendant excepts.

30 Defendant requests the State to provide defendant with copies of the arrest records, the offense reports, and any and all other records and photographs, maps, diagrams and drawings prepared by the Police Department in their investigation in this cause.

Granted_____  Denied_____ to which defendant excepts.

31 Any written waiver alleged by the State to have been signed by the defendant concerning the defendant's right to counsel prior to the making of any written or oral statements by the defendant.  

Granted_____  Denied_____ to which defendant excepts.

32 Any written consent to search defendant's office, residence, automobile, or his person alleged by the State to have been signed by defendant prior to, during or after any search and seizure herein.

Granted_____  Denied_____ to which defendant excepts.

33 The search warrant and arrest warrant and affidavits in support thereof, used by law enforcement authorities to enter and search defendant's office, residence, automobile, or his person.  

1 Granted_____  Denied_____ to which defendant excepts.

34 The name of each and every person who, at any time, helped seize, confiscate, take control of or possession of, count, stack, handle, examine, study or analyze any record and/or other evidence that the government intends to offer into evidence in the trial of this case so that defendant will have ample opportunity prior to trial to determine the present integrity of such record and/or evidence.

Granted_____  Denied_____ to which defendant excepts.

35 The officer's return on any warrant, capias or commitment relating to this accused or any party to the offense alleged against the accused herein.  In this connection, defendant requests to see any purported Court order or authority pursuant to which evidence against this defendant was received, obtained, or seized.

Granted_____  Denied_____ to which defendant excepts.

36 Any written warnings of rights or waiver of the same by the Defendant including but not limited to:

36.a consent to submitting specimens of breath, blood, urine, hair or other materials.

Granted_____  Denied_____ to which defendant excepts.

36.b refusals to submit specimens of breath, blood, urine hair or other materials.

Granted_____  Denied_____ to which defendant excepts.

36.c voice and/or handwriting exemplars 

Granted_____  Denied_____ to which defendant excepts.

37 All reports and results of any forensic or scientific tests, experiments and comparisons, or examinations and compilations of whatever nature made by any state or county agency or contract agency at the request of the Prosecutor's office or a law enforcement officer or any state or county employee, and all other reports of experts and the name and address of each such person who made such report or performed such test, experiment, comparison, examinations or compilations.


Granted_____  Denied_____ to which defendant excepts.

38 The prior criminal record of the following persons:

38.a The Defendant;

Granted_____  Denied_____ to which defendant excepts.

38.b All State's witnesses;

Granted_____  Denied_____ to which defendant excepts.

38.c Any alleged party or co-conspirator, with this accused herein, whether charged herein or not;

Granted_____  Denied_____ to which defendant excepts.

38.d including all arrests and convictions, whether as a juvenile or as an adult, including but not limited to:

d.i All felony convictions and all misdemeanor convictions involving moral turpitude which have occurred in the last ten years;

Granted_____  Denied_____ to which defendant excepts.

d.ii All felony convictions and all misdemeanor convictions involving moral turpitude which have resulted in a suspended sentence which has not been set aside;

Granted_____  Denied_____ to which defendant excepts.

d.iii All felony and misdemeanor cases which have resulted in a suspended sentence which has not been set aside;

Granted_____  Denied_____ to which defendant excepts.

d.iv All pending felony and misdemeanor offenses from the Federal Bureau of Investigation, Texas Department of Public Safety, any Sheriff or Police Department or any other State's law enforcement agency and for the court to permit the copying of the same for use by the defense in this cause.

39 Defendant requests that the State be ordered to request the proper law enforcement authorities to obtain a full and complete criminal record of all such witnesses and reveal same to the defendant, and that the State not be permitted to respond to this motion by advising the Court that the prosecutor does not have any indication in his file of any prior criminal record of such witnesses.

Granted_____  Denied_____ to which defendant excepts.

40 Defendant requests that the court order the prosecutors herein to inform this defendant, before trial begins and sufficiently in advance of trial to enable adequate preparation for trial, if the prosecution contends there are other connected cases pending or planned against this accused or any other defendants or this accused arising out of the transaction or facts which caused this indictment to be returned, and specifically that the State name any co-conspirators, co-defendant's or accomplices who, the prosecuting believes, may have participated in the commission or attempted commission of the charged offense or offenses. 

Granted_____  Denied_____ to which defendant excepts.

41 That the State forthwith make inquiry and disclose all of the following within the possession, custody or control of the State, or the existence of which is known or by the exercise of due diligence could become known to the State:

41.a any and all records and information revealing prior felony convictions or guilty verdicts or juvenile adjudications attributed to each witness called by the State, including but not limited to relevant "rap sheets."

Granted_____  Denied_____ to which defendant excepts.

41.b Any and all records and information revealing prior misconduct or bad acts attributed to the witness.




Granted_____  Denied_____ to which defendant excepts.

41.c Any and all consideration or promises or consideration given to or on behalf of the witness or expected or hoped for by the witness. By "consideration" defendant refers to absolutely anything, whether bargained for or not, which arguably could be of value or use to a witness or to persons of concern to the witness, including but not limited to formal or informal, direct or indirect, leniency, favorable treatment or recommendations or other assistance with respect to any pending or potential criminal, parole, probation, pardon, clemency, civil, tax court, court of claims, administrative or other dispute with plaintiff or with any other authority or with any other parties; criminal, civil or tax immunity grants; relief from forfeiture; payments of money, rewards or fees, witness fees and special witness fees, or provision of food, clothing, shelter or housing arrangements, transportation, legal services, employment or other benefits; placement in a "witness protection program" informer status of the witness; and anything else which arguably could reveal an interest, motive or bias in the witness in favor of the plaintiff or against the defendant or act as an inducement to testify or to color testimony.

Granted_____  Denied_____ to which defendant excepts.

41.d All documents, records, memoranda and notes reflecting "consideration: as set forth in Paragraph (c) above.



Granted_____  Denied_____ to which defendant excepts.

41.e Any and all threats, express or implied, direct or indirect, or other coercion made or directed against the witness, criminal prosecutions, investigations, or potential prosecutions pending or which could be brought against the witness, any probationary, parole, deferred prosecution or custodial status of the witness, and any civil, tax court, court of claims, administrative, or other pending or potential legal disputes or transactions with plaintiff or over which plaintiff has real, apparent or perceived influence.




Granted_____  Denied_____ to which defendant excepts.

41.f The existence and identification of each occasion on which the witness has testified before any court, grand jury, or otherwise officially narrated in relation to the defendants, the investigation, or the facts of this case. 




Granted_____  Denied_____ to which defendant excepts.

41.g The existence and identification of each occasion on which the witness has testified before any court, grand jury, or other tribunal or body or otherwise officially narrated in relation to the defendants, the investigation, or the facts of this case. 

Granted_____  Denied_____ to which defendant excepts.

41.h Any and all personnel files for the witness(es), the existence and identity of all federal, state and local government files or the witness(es) and the existence and identity of all official internal affairs, internal investigation or public integrity investigation files relating to our connected with each witness who was or is a law enforcement officer.  

Granted_____  Denied_____ to which defendant excepts.

41.i Any and all other records and/or information which arguably could be helpful or useful to the defense in impeaching or otherwise detracting from the probative force of the State's evidence or which arguably could lead to such records or information.

Granted_____  Denied_____ to which defendant excepts.

41.j The same records and information requested in items (a) through (i) above with respect to each non-witness declarant whose statements are offered in evidence.



Granted_____  Denied_____ to which defendant excepts.

42 A specification of any prior acts of adjudicated or un-adjudicated misconduct, or other extraneous offenses, which the Prosecution intends to use during the trial on the merits as to both guilt-innocence or the punishment phase of the trial or to impeach the defendant herein and any defense witnesses called to testify as to the defendant's good character and reputation, or otherwise, which specifications should include the date, time, place and nature of such misconduct in order to fully apprise and notify the defendant of all such evidence and permit the defendant adequate time to challenge its relevancy, materiality and accuracy prior to trial or if arising during trial, then prior to the offer, mention or admission of the same before the jury.

Granted_____  Denied_____ to which defendant excepts.

43 Defendant requests the Court to order the attorneys for the State to inform the defendant if they have exhibited any photographs of the accused herein t any witnesses that will testify for the State, and the accused further requests that the Court order the attorneys for the State to provide defense counsel with the specific photographs that were shown and to advise defense counsel under what conditions these photographs were shown.

Granted_____  Denied_____ to which defendant excepts.

44 Defendant requests that the State inform defendant as to when defendant may have been personally exhibited, either alone or in company with others, for identification, as in line-up, show-up, or photographic spread or array, or in public, or any other time with our without the knowledge of defendant, and what persons were present, where such exhibition was held, and whether or not the accused was identified by a witness or witnesses, naming such witness(es), naming such witness(es) as being the one suspected of committing the offense(s), and whether or not the defendant waived the presence of counsel at any such identification procedure employed.

Granted_____  Denied_____ to which defendant excepts.

45 All photographs, drawings and charts made by an agent of the Prosecutor's office or any law enforcement agency, which were made with reference to the prosecution of this case.

Granted_____  Denied_____ to which defendant excepts.

46 All photographs of the defendant which were used in conjunction with the investigation of this case, including any photograph which may have been shown by any law enforcement officer to any potential witness in this case.

Granted_____  Denied_____ to which defendant excepts.

47 All photographs which may have been made of defendant while in custody in this case.

Granted_____  Denied_____ to which defendant excepts.

48 Defendant specifically requests copies of any maps, photographs or diagrams that will be used during the trial of the State's case-in-chief of said case.

Granted_____  Denied_____ to which defendant excepts.

49 Defendant respectfully requests the Court to order the State's Attorney to produce for inspection by this defendant and/or attorney, the criminal record of any alleged injured party and/or victim of the alleged offense, particularly including the FBI report and any and all charges filed, pending, or tried against the victim by any law enforcement agency of the State of Texas, or the United States Government, and the disposition of all charges, convictions, and investigations, or in the alternative, that this Court order the Sheriff's Officer Police Department to make such information available to this defendant to copy before the trial begins.

Granted_____  Denied_____ to which defendant excepts.

50 Because the Defendant is entitled to the following materials, a copy of them is hereby requested to be delivered to Defendant prior to trial:

50.a The complete prior criminal record of all State's witnesses and possible witnesses, including but not limited to all arrests and convictions, whether as a juvenile or as an adult, including but not limited to the following:

Granted_____  Denied_____ to which defendant excepts.

50.b All final convictions for all felonies an all misdemeanors involving moral turpitude which have occurred in the last ten years measured from the date of conviction or the date of release from incarceration whichever is latest;


Granted_____  Denied_____ to which defendant excepts.

50.c All felony convictions and misdemeanor convictions involving moral turpitude which have resulted in a suspended sentence which has not been set aside; 


Granted_____  Denied_____ to which defendant excepts.

50.d All felony convictions and misdemeanor convictions involving moral turpitude which have resulted in the person being placed on probation , wherein the period of probation has not expires;

Granted_____  Denied_____ to which defendant excepts.

50.e A specification of any prior misconduct of all co-defendant' which the Prosecutor intends to use to impeach the Defendant herein and/or any witnesses called by said co-defendants to testify as to said co-defendant's good character or reputation.  Said specification should include the date, time, place and nature of such misconduct in order to fully apprise and notify the Defendant of all such evidence and permit the Defendant adequate time to challenge its relevancy, materiality or accuracy prior to trial.  


Granted_____  Denied_____ to which defendant excepts.

51 Defendant requests that the accused be given written notice at least fourteen (14) days prior to trial(or such other reasonable notice as the Court may require) by the Counsel for the State of its intent to introduce as evidence in the trial hereof any evidence of any other crimes, wrongs or acts of misconduct of any person, including but not limited to the accused herein whether such evidence is intended to be offered to prove motive, opportunity, intent, preparation, plan, knowledge, identity or absence of mistake or accident.

Granted_____  Denied_____ to which defendant excepts.

52 The accused requests that the State's attorneys request the Court to make an in camera inspection of all the evidence sought to be discovered but withheld by the prosecution herein.

Granted_____  Denied_____ to which defendant excepts.

53 The accused requests that the State answer this motion in writing and under oath.

Granted_____  Denied_____ to which defendant excepts.

Respectfully, 

_________________________ 

${Client_Name_Full}

${Client_Home_Address_Line1}

${Client_Home_Address_Line2} ${Client_Home_Postal_Code}

Phone: ${Client_Phone}

Email: ${Client_Email}

CASE: 43878
	STATE OF TEXAS
VS
JANE GRAY LYNCH
	§
§
§
§
§
	CROSS PLAINS MUNICIPAL COURT
COUNTY OF CALLAHAN TEXAS


ORDER


This, the ______day of __________________, 2017 the foregoing motion having been presented and heard by the Court, it is hereby ORDERED that:


All relief requested is hereby granted.








__________________________







Judge Presiding

The relief requested is granted in part as follows:

____________________________________________________________

____________________________________________________________

____________________________________________________________








__________________________







Judge Presiding

All relief requested is DENIED, to which action Defendant excepts.








__________________________







Judge Presiding
CERTIFICATE OF SERVICE

I Jane Lynch, hereby certify that a true and correct copy of above and foregoing has been delivered to ___________________________________________________,  on this the ___ day of _____________ 2021, by certified mail (Receipt # _____ _____ _____ _____ _____), in accordance with the rules governing same. 
___________________ 
Jane Gray Lynch

808 Ventura Park

Irving, Texas 75061

Phone: 214-417-0176

Email: inalienablerightsusa@protonmail.com
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