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CHAPTER 2. Juvenile Court Law [200 - 987] ( Chapter 2 repealed and added by Stats 1961, Ch. 1616.)

ARTICLE 6. Dependent Children—Jurisdiction [300 - 304.7] ( Article 6 added by Stats. 1976, Ch. 1 068. )

300. A child who comes within any of the following descriptions is within the jurisdiction of the juvenile court which

| may adjudge that person to be a dependent child of the court:
or there is a substantial risk that the child will suffer, serious physical harm inflicted

hild by the child’s parent or guardian. For purposes of this subdivision, a court may find
uture injury based on the manner in which a less serious injury was inflicted, a
es on the child or the child’s siblings, or a combination of these and other

k of serious physical harm. For purposes of this
priate spanking to the buttocks if

' (a) The child has suffered,
' nanaccidentally upon the ¢
' there is a substantial risk of serious f
history of repeated inflictions of injuri
actions by the parent or guardian that indicate the child is at ris
subdivision, “serious physical harm” does not include reasonable and age-appro

there is no evidence of serious physical injury.
there is a substantial risk that the child will suffer, serious physical harm or

[ (b) (1) The child has suffered, or

i iliness, as a result of the failure or inability of his or her parent or guardian to adequately supervise or protect the
child, or the willful or negligent failure of the child’s parent or guardian to adequately supervise or protect the child

| from the conduct of the custodian with whom the child has been left, or by the willful or negligent failure of the

| parent or guardian to provide the child with adequate food, clothing, shelter, or medical treatment, or by the

inability of the parent or guardian to provide reqular care for the child due to the parent’s or guardian’s mental

illness, developmental disability, or substance abuse. A child shall not be found to be a person described by this

subdivision solely due to the lack of an emergency shelter for the family. Whenever it is alleged that a child comes
within the jurisdiction of the court on the basis of the parent’s or guardian’s willful failure to provide adequate

| medical treatment or specific decision to provide spiritual treatment through prayer, the court shall give deference

[ to the parent’s or guardian’s medical treatment, nontreatment, or spiritual treatment through prayer alone in
accordance with the tenets and practices of a recognized church or religious denomination, by an accredited
practitioner thereof, and shall not assume jurisdiction unless necessary to protect the child from suffering serious
physical harm or illness. In making its determination, the court shall consider (1) the nature of the treatment

, proposed by the parent or guardian, (2) the risks to the child posed by the course of treatment or nontreatment

: proposed by the parent or guardian, (3) the risk, if any, of the course of treatment being proposed by the
petitioning agency, and (4) the likely success of the courses of treatment or nontreatment proposed by the parent

The child shall continue to be a dependent child pursuant to this subdivision only so long

the child from risk of suffering serious physical harm or iliness.

ture finds and declares that a child who is sexually trafficked, as described in Section 236.1 of the

helter in exchange for, of who is paid to perform, sexual acts described in

and whose parent or guardian failed to, or was unable to, protect the

on, and that this finding is declaratory of existing law. These children

or guardian and agency.
as is necessary to protect

|

|

i (2) The Legisla

| penal Code, or who receives food or s
|

Section 236.1 or 11165.1 of the penal Code,
f this subdivisi

child, is within the description 0
lly exploited children.

‘ shall be known as commercially sexua

‘ (c) The child is suffering serious emotional damage, or is at substantial risk of suffering serious emotional damage
i i essl j . . '

& ewdenc?dhbv SE\;ere anx:tv, dePz 05 on, Wl!thdrawan', or untoward aggressive behavior toward self or others, as a

‘ resultAo ;-12 C(:,n"m:tto;t |Fe padrs_;n A r guardian or Wl'.lo has no parent or guardian capable of providing appropriate

care. A child shall not be found to be a person described by this subdivision if the willful fail f th
; guardian to provide adequate mental health treatment is based on a si WIS O 02 POrSiat o
‘ intrusive judicial intervention is available. a sincerely held religious belief and if a less



(d) The child has been sexually abused, or there is a substantial risk that the child will be sexually abused, as
defined in Section 11165.1 of the Penal Code, by his or her parent or guardian or a member of his or her
household, or the parent or guardian has failed to adequately protect the child from sexual abuse when the parent
or guardian knew or reasonably should have known that the child was in danger of sexual abuse.

(e) The child is under the age of five years and has suffered severe physical abuse by a parent, or by any person
known by the parent, if the parent knew or reasonably should have known that the person was physically abusing
the child. For the purposes of this subdivision, “severe physical abuse” means any of the following: any single act of
abuse which causes physical trauma of sufficient severity that, if left untreated, would cause permanent physical
disfigurement, permanent physical disability, or death; any single act of sexual abuse which causes significant
bleeding, deep bruising, or significant external or internal swelling; or more than one act of physical abuse, each of
which causes bleeding, deep bruising, significant external or internal swelling, bone fracture, or unconsciousness;
or the willful, prolonged failure to provide adequate food. A child shall not be removed from the physical custody of
his or her parent or guardian on the basis of a finding of severe physical abuse unless the social worker has made
an allegation of severe physical abuse pursuant to Section 332.

(f) The child's parent or guardian caused the death of another child through abuse or neglect.

(g) The child has been left without any provision for support; physical custody of the child has been voluntarily
surrendered pursuant to Section 1255.7 of the Health and Safety Code and the child has not been reclaimed within
the 14-day period specified in subdivision (g) of that section; the child’s parent has been incarcerated or

cannot arrange for the care of the child; or a relative or other adult custodian with whom the

institutionalized and
eabouts of the

child resides or has been left is unwilling or unable to provide care or support for the child, the wher
parent are unknown, and reasonable efforts to locate the parent have been unsuccessful.

(h) The child has been freed for adoption by one or both parents for 12 months by either relinquishment or

termination of parental rights or an adoption petition has not been granted.
of cruelty by the parent or guardian or a member of his or her

dequately protect the child from an act or acts of cruelty when
child was in danger of being subjected to an

(i) The child has been subjected to an act or acts
household, or the parent or guardian has failed to a
the parent or guardian knew or reasonably should have known that the
act or acts of cruelty.

(j) The child’s sibling has been abused or neglecte
substantial risk that the child will be abused or neg
the circumstances surrounding the abuse or neglect of the sibling,
the abuse or neglect of the sibling, the mental condition of the parent or guardian,
considers probative in determining whether there is a substantial risk to the child.
islature that this section not disrupt the family unnecessarily or intrude inappropria
into family life, prohibit the use of reasonable methods of parental discipline, or prescribe a particular method of
this section is not intended to limit the offering of voluntary services to those families in need of
descriptions of this section. To the extent that savings accrue to the

f the enactment of the act that 'enacted this section,
family maintenance and family reunification plans,
ng training, and the provision of temporary or
nstrating homemaking skills. The Legislature further

d, as defined in subdivision (a), (b), (d), (e), or (i), and there is a
lected, as defined in those subdivisions. The court shall consider
the age and gender of each child, the nature of
and any other factors the court

It is the intent of the Leg tely

parenting. Further,
assistance but who do not come within the
state from child welfare services funding obtained as a result o
those savings shall be used to promote services which support
such as client transportation, out-of-home respite care, parenti

emergency in-home caretakers and persons teaching and demo
declares that a physical disability, such as blindness or deafness, is no bar to the raising of happy and well-adjusted

children and that a court’s determination pursuant to this section shall center upon whether a parent’s disability
prevents him or her from exercising care and control. The Legislature further declares that a child whose parent has
been adjudged a dependent child of the court pursuant to this section shall not be considered to be at risk of abuse
or neglect solely because of the age, dependent status, or foster care status of the parent.

As used in this section, “guardian” means the legal guardian of the child.

(Amended by Stats. 2015, Ch. 303, Sec. 566. (AB 731) Effective January 1, 2016.)

300.1. Notwithstanding subdivision (e) of Section 361 and Section 16507, family reunification services shall not be

provided to a child adjudged a dependent pursuant to subdivision (h) of Section 300.

(Amended by Stats. 1998, Ch. 1054, Sec. 3. Effective January 1, 1999, )

Notwithstanding any other provision of law, the purpose of the provisions of this chapter relati'ng to

dependent children is to provide maximum safety and protection for children who are currently being physically

sexually, or emotionally abused, being neglected, or being exploited, and to ensure the safety, protection, and '

physical and emotional well-being of children who are at risk of that harm, This safely protect,ion and ph'ysical and
r [

300.2,




emotional -bei i isi
well-being may include provision of a full array of social and health services to help the child and family

and to prevent reabuse of children. The focus shall be on the preservation of the family as well as the safet
protecfmn, and physical and emotional well-being of the child. The provision of a home environment free fr:;n the
negatw_e effects of substance abuse is a necessary condition for the safety, protection and physical and emaotional
well-being of the child. Successful participation in a treatment program for substance abuse may be considered in
evaluating the home environment. In addition, the provisions of this chapter ensuring the confidentiality of

proceedings and records are intended to protect the privacy rights of the child.
(Amended by Stats. 1999, Ch. 346, Sec. 2. Effective January 1, 2000.)

300.3. i i -
300.3. (a) Notwithstanding Section 215 or 272, or any.other provision of law, a child or nonminor whose jurisdiction

is modified pursuant to subdivision (b) of Section 607.2 or subdivision (i) of Section 727.2 and who is placed in
foster care may be supervised by the probation department of the county in which the court with jurisdiction over
the dependent is located, if the county protocol in that county requires it. In those counties, all case management,
case plan review, and reporting functions as described in Sections 671 and 675 of Title 42 of the United States

d by the probation officer for these dependents.

Code and contained in this article shall be performe

(b) This section shall become operative on January 1, 2012.
(Amended by Stals. 2011, Ch. 459, Sec. 6. (AB 212) Effective October 4, 2011. Section initially operative January 1, 2012, by

jts own provisions.)

hild is alleged to come within the provisions of Section 300 on the basis that he or
shall give consideration to any treatment being

300.5. 1p any case in which a ¢
h the tenets and practices of a

she is in need of medical care, the court, in making that finding,
provided to the child by spiritual means through prayer alone in accordance wit
recognized church or religious denomination by an accredited practitioner thereof.

(Amended by Stats. 1998, Ch. 1054, Sec. 4. Effective January 1, 1999.)
n of an application for petition or other investigation

er, after investigatio
rt or will

s that a child is within the jurisdictidn of the juvenile cou
petition or subsequent to

undertake a program of

pt to ameliorate the

301, (a) In any case in which a social work
he or she is authorized to make, determine
probably soon be within that jurisdiction, the social worker may, in lieu of filing a
dismissal of a petition already filed, and with consent of the child’s parent or guardian,
supervision of the child. If a program of supervision is undertaken, the social worker shall attem
situation that brings the child within, or creates the probability that the child will be within, the jurisdiction of
Section 300 by providing or arranging to contract for all appropriate child welfare services pursuant to Sections
16506 and 16507.3, within the time periods specified in those sections. No further child welfare services shall be
provided subsequent to these time limits. If the family has refused to cooperate with the services being provided,
the social worker may file a petition with the juvenile court pursuant to Section 332. Nothing in this section shall be
construed to prevent the social worker from filing a petition pursuant to Section 332 when otherwise authorized by

n may call for the child to obtain care

s sectio
service or

law.
from a county mental health

(b) The program of supervisio
and treatment for the misuse of, or addiction to,
other appropriate community agency.

nonminor dependent, or ward of the juvenile court at the time that a social worker
supervision pursuant to subdivision (@), including @ voluntary family reunification
e program, and if counsel has been appointed for the parent pursuant to
of supervision shall not be undertaken until the parent has consulted
ses when a ward is not represented by counsel appointed in a dependency proceeding

ty to confer with counsel

317, he or she shall be given the opportuni
rsuant to Section 634 or by counsel retained to represent the ward in the

n of the child undertaken pursuant to thi
controlled substances

(c) If the parent is a dependent,
seeks to undertake a program of
program or a voluntary family maintenanc
subdivision (c) of Section 317, the program

with his or her counsel. In ca
pursuant to subdivision (c) of Section
appointed in the wardship proceeding pu
wardship proceeding.
(Amended by Stats. 2017, Ch. 666, Sec. 1. (AB 1371) Effective January 1, 2018.)
me jurisdiction over a child described in Section 300 regardless of whether the
both parents or was in the sole legal or physical custody of only one parent at

d that brought the child within the jurisdiction of the court.

302. (a) A juvenile court may assu
child was in the physical custody of
the time that the events or conditions occurrée
(b) Unless their parental rights have been terminated, both parents shall be notified of all proceedings involving the

il any e wh e the SOCIal wor ke S equ" Ed tO p p
Ch'd In cas g




the hearing, b i i
sl Sh:'; n:tp;rsonar service, by ﬁrst_-c!ass mail, or by electronic service pursuant to-Section 212.5. The social
ol harge any fee for providing a copyof a report required byithis subdivision. The social worker shal
ial the address of any parent who is known to be the victim of domestic violence.

regarding custodial rights between his or
Sactions 304, 361.2, and 362.4, so long

keep confi
(c) When a child is adjudged a dependent of the juvenile court, any issues
her parents shall be determined solely by the juvenile court, as specified in
as the child remains a dependent of the juvenile court. '

‘(d). A;?y f:ustody or visitation order issued by the juvenile court at the time the juvenile f:ourt terminates its
jurisdiction pursuant to Section 362.4 regarding a child who has been previously adjudged to be a dependen
of the juvenile court shall be a final judgment and shall remain in effect after that jurisdiction is terminated. The
qrder shall not be modified in a proceeding or action described in Section 3021 of the Family Code unless the court
finds that there has been a significant change of circumstances since the juvenile court issued the order and

modification of the order is in the best interests of the child.
(Amended by Stats. 2017, Ch. 319, Sec. 126. (AB 976) Effective Janua

t child

ry 1, 2018.)

ction over any person who is found to be a ward or a dependent child of the

dent child attains 21 years of age.
dent, as defined in subdivision (v) of Section

nsition jurisdiction over the nonminor
court terminates

303, (a) The court may retain jurisdi
juvenile court until the ward or depen
its jurisdiction any nonminor depen
delinquency, or tra
he age of majority and 21 years of age. If the
minor dependent shall remain under the general

subdivision (e) of Section 388.

o exited foster care at or after the age of majority,
sdiction over himself or

(b) The court shall have within

11400. The court may terminate its dependency,
dependent between the time the nonminor reaches t

dependency, delinquency, or tra
jurisdiction of the court in order to allow for a pe

(c) A nonminor who ha
may petition the court pursuan
herself or to assume transition juris

(d) (1) Nothing in this code, including, but not limited to, Sections 340, 366.27, and 369.5, shall be construed to
provide legal custody of a person who has attained 18 years of age to the county welfare or probation department
or to otherwise abrogate any other rights that a person who has attained 18 years of age may have as an adult
under California law. A nonminor dependent shall retain all of his or her legal decisionmaking authority as an adult.
The nonminor shall enter into a mutual agreement for placement, as described in subdivision (u) of Section 11400,
unless the nonminor dependent is incapable of making an informed agreement, or a voluntary reentry agreement,
as described in subdivision (2) of Section 11400, for placement and care in which the nonminor consents to
placement and care in a setting supervised by, and under the responsibility of, the county child welfare services

department, the county probation department, or Indian tribe, tribal organization, or consortium of tribes that

entered into an agreement pursuant to Section 10553.1.
or dependent who remains under delinquency jurisdiction in order to complete his or her rehabi:litat'
nder a foster care placement order is not required to complete the mutual agreement as ldescnbed in
f Section 11400. His or her adult decisionmaking authority may be limited by and subject to the
custody, conduct, and maintenance orders. as described in Section 727.
ecified, the rights of a dependent child and the responsibilities of the county welfare or
r tribe, and other entities, toward the child and family, shall also apply t0 nonminor

nsition jurisdiction, the non
tition under
of age and wh

of Section 388 to resume dependency juri
o Section 450.

s not yet attained 21 years

t to subdivision (€)
diction over himself or herself pursuant t

ive

(2) A nonmin
goals and is U
subdivision (u) ©
care, supervision,

() Unless otherwise Sp
probation department, ©
dependents.
(f) The court shall assume transition jurisdiction pursuant to Sectio
t;rder vacating the underlying adjudication pursuant to Section 236.
019, the Judicial Council shall amend and adopt rules of court and deve
subdivision.
(Amended by Stats
4 . 2017, Ch. 707, Sec. 1, (AB 604) Effective Ja

n 450 over a person notwithstanding a court
14 of the Penal Code. On or before January 1,
lop appropriate forms to implement this

nuary 1, 2018.)

e time that the petition is dismissed or

304. After -
a petition has b i :
dependency is termi cen filed pursuant to Section 311, and unti
‘ minated, no other divi ; oceedings pursuant to Part 2
ision of ay hear pr gs P
(commencing with Section 3020 . any superior court may ) Hinas
ivision 8 ody ©
under Fark (comeeneing with )of D of the Family Code regarding the custody of the child or proceeding
this code, regarding th g with Section 1500) of Division 4 of the Probate Code, except as otherwlse authorized In
Juvenile r:ourt o isiue: :astabll‘shment of a guardianship for the chiid. While the child is under the jurisdiction of the
between the parents or be‘i:vljel:g his or her custody shall be heard by the juvenlie court. In deciding Issues
dependlentof the juveriie court ;S?;en;?nd a guardian regarding custody of a child who has been adjudicated a
. . . venile court ma
relation i ; y review any rec to the domestic
s division of a superior court hearing that matter, The juvenll ordp hat would 3¢ availabl d
. The juvenile court, on Its own motion, may issue an of er




as provided for in Section 213.5, or as described in Section 6218 of the Family Code. The Judicial Council shall
adopt forms for these restraining orders. These form orders shall
Same manner as any other order issued
Code.

not be confidential and shall be enforceable in the
pursuant to Division 10 (commencing with Section 6200) of the Family

This section shall not be construed to divest the domestic relations divis
issues regarding the custody of a child when that child is no longer a de

(Amended by Stats. 1998, Ch. 1054, Sec. 7. Effective January 1, 1999,)

ion of a superior court from hearing any
pendent of the juvenile court.

304.7. (a) The Judicial Council shall develop and implement standards for the education and training of all judges

who conduct hearings pursuant to Section 300. The training shall include, but not be limited to, all of the following:

(1) A component relating to Section 300 proceedings for newl

y appointed or elected judges and an annual training
session in Section 300 proceedings.

(2) Cultural competency and sensitivity relating to, and best practices for, providing adequate care to lesbian, gay,
bisexual, and transgender youth.

(3) The information described in subdivision (d) of Section 16501.4.
(4) The information described in subdivision (i) of Section 16521.5.

(b) A commissioner or referee who is assigned to conduct hearings held pursuant to Section 300 shall meet the
minimum standards for education and training established pursuant to subdivision (a), by July 31, 1998.

(c) The Judicial Council shall submit an annual report to the Legislature on compliance by judges, commissioners,
and referees with the education and training standards described in subdivisions (a) and (b).

(Amended by Stats. 2017, Ch. 24, Sec. 10. (SB 89) Effective June 27, 2017.)
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CHAPTER 2. Juvenile Court Law [200 - 987] ( Chapfer 2 repealed and added by Stats. 1961, Ch. 1616. )

ARTICLE 7. Dependent Children—Temporary Custody and Detention [305 - 324.5] ( Article 7 added by Stats. 1976, Ch.
1068. )

305. Any peace officer may, without a warrant, take into temporary custody a minor: .

(a) When the officer has reasonable cause for believing that the minor is a person described in Section 300, and, in
addition, that the minor has an immediate need for medical care, or the minor is in immediate danger of physical or
sexual abuse, or the physical environment or the fact that the child is left unattended poses an immediate threat to
the child’s health or safety. In cases in which the child is left unattended, the peace officer shall first attempt to
contact the child’s parent or guardian to determine if the parent or guardian is able to assume custody of the child.
If the parent or guardian cannot be contacted, the peace officer shall notify a social worker in the county welfare
department to assume custody of the child.

(b) Who is in a hospital and release of the minor to a parent poses an immediate danger to the child’s health or
safety.

(c) Who is a dependent child of the juvenile court, or concerning whom an order has been made under Section 319,
when the officer has reasonable cause for believing that the minor has violated an order of the juvenile court or has
left any placement ordered by the juvenile court.

(d) Who is found in any street or public place suffering from any sickness or injury which requires care, medical
treatment, hospitalization, or other remedial care.

(Amended by Stats. 1988, Ch. 1075, Sec. 1.)

3055. (a) In any Indian child custody proceeding as defined by Section 224.1, the court shall determine the child’s
residence and domicile as defined in Section 224.1 and in the federal Indian Child Welfare Act of 1978 (25 U.5.C.
Sec, 1901 et seq.).

(b) If at any stage of an Indian child custody proceeding as defined in Section 224.1 and in Section 1903 of the
federal Indian Child Welfare Act of 1978, the court receives information from the child welfare agency or any other
source that suggests an Indian child is already a ward of a tribal court or resides or is domiciled within a
reservation of an Indian tribe that has exclusive jurisdiction over child custody proceedings, as recognized in
Section 1911 of Title 25 of the United States Code, or reassumed exclusive jurisdiction over Indian child custody
proceedings pursuant to Section 1918 of Title 25 of the United States Code, the state court shall expeditiously
notify the tribe and the tribal court of the pending dismissal based on the tribe’s exclusive jurisdiction. The
notification shall advise the tribe that the state court will dismiss the child custody proceeding upon receiving
confirmation from the tribe that the child is a ward of a tribal court or subject to the tribe's exclusive jurisdiction,

(¢) Unless otherwise agreed upon by the state and the tribe pursuant to Section 1919 of Title 25 of the United
States Code, upon receipt of confirmation that the child is already a ward of a tribal court or is subject to the
exclusive jurisdiction of an Indian tribe as described in subdivision (b), the state court shall dismiss the child
custody proceeding and ensure that the tribal court is sent all information regarding the proceeding, including, but
not limited to, the pleadings and any state court record. If the local agency has not already transferred physical
custody of the Indian child to the child's tribe, the state court shall order that the local agency do so forthwith and
hold in abeyance any dismissal order pending confirmation that the Indian child Is in the physical custody of the



(e) The court shall, on a case-by-case basis, make a determination if this section is applicable and may request %
information from the tribe, or the entity claiming to be a tribe, from which the child is descended for the purposes
of making this determination, if the child would otherwise be an Indian child pursuant to subdivision (a).

(Added by Stats. 2006, Ch. 838, Sec. 45. Effective January 1, 2007.)

307. A peace officer or probation officer who takes a minor into temporary custody under the provisions of Section
305 shall thereafter proceed as follows:

(2) The officer may release the minor.

(b) The officer may prepare in duplicate a written notice for the parent or parents of the minor to appear with the
minor before the probation officer of the county in which the minor was taken into custody at a time and place
specified in the notice. The notice shall also contain a concise statement of the reasons the minor was taken into
custody. The officer shall deliver one copy of the notice to the minor and a parent, guardian, or responsible relative
of the minor and may require the minor and the parent, guardian, or relative to sign a written promise that he or
she shall appear at the time and place designated in the notice. Upon the execution of the promise to appear, the
officer shall immediately release the minor. The officer shall, as soon as practicable, file one copy of the notice with
the probation officer.

(¢) The officer may take the minor without unnecessary delay before the probation officer of the county in which
the minor was taken into custody, or in which the minor resides, or in which the acts take place or the
circumstances exist which are alleged to bring the minor within the provisions of Section 300, and deliver the minor
into the custody of the probation officer.

In determining which disposition of the minor shall be made, the officer shall give preference to the alternative
which least interferes with the parents’ or guardians’ custody of the minor if this alternative is compatible with the
safety of the minor. The officer shall also consider the needs of the minor for the least restrictive environment and
the protective needs of the community.

(Amended by Stats, 1982, Ch. 978, Sec. 5. Effective September 13, 1982.)

3074. (a) Any peace officer, probation officer, or social worker who takes into temporary custody pursuant to
Sections 305 to 307, inclusive, a minor who comes within the description of Section 300 shall immediately inform,
through the most efficient means avaiiable, the parent, guardian, or responsible relative, that the minor has been
taken into protective custody and that a written statement is available which explains the parent’s or guardian’s
procedural rights and the preliminary stages of the dependency investigation and hearing. The Judicial Council
shall, in consultation with the County Welfare Directors Association of California, adopt a form for the written
statement, which shall be in simple language and shall be printed and distributed by the county. The written
statement shall be made available for distribution through all public schools, probation offices, and appropriate
welfare offices, It shall include, but is not limited to, the following information:

(1) The conditions under which the minor will be released, hearings which may be required, and the means
whereby further specific information about the minor's case and conditions of confinement may be obtained.

(2) The rights to counsel, privileges against self-incrimination, and rights to appeal possessed by the minor, and his
or her parents, guardians, or responsible relative.

(b) If a good faith attempt was made at notification, the failure on the part of the peace officer, probation officer, or
soclal worker to notify the parent or guardian that the written information required by subdivision (a) is available
shall be considered to be due to circumstances beyand the control of the peace officer, probation officer, or social
worker, and shall not be construed to permit a new defense to any juvenile or judicial proceeding or to interfere
with any rights, procedures, or investigations accorded under any other law.

(Added by Stats. 1986, Ch. 386, Sec. 1.)

2"0'%'5“_ NOt“""‘thStandlng the provisions of Section 307, an officer who takes a minor suspected of being a person
ﬁ:f:‘:sz cIjr;eScactiori 300 irlltc tempora.ry custody pursuant to subdivision (a) of Section 305 may, in a clase where
rogran for ar;jsﬂ;at itis in the best interest of the minor and the public, take the minor to a commum.tv SEW|CG
shall have a com; tor negiected chlldre;?_ Organlzations or programs recelving referrals pursuant to this section
Program recejyin :efir a? agreement with the county to provide shelter care or counseling. Employees of a
of Section 1;16597 Of.tl;]ra : pLirSuant to this ser;tion are "chlld care custodlans” for the purpose of the requirmneﬂls
parent, gu,—,rd-,an' orar ¢ en:s| Ccde’_ The receiving organization shall take Immediate steps to notify the minor's
(Amended py < + braresponsible relative of the place to which the minor was taken.

Y Stats. 1989, Ch. 913, Sec, 5, )



(Amended by Stats. 2018, Ch. 833, Sec. 17. (AB 3176) Effective January 1, 2019.)

305.6. i
=223. (a) Any peace officer may, without a warrant, take into temporary custody a child who is in a hospital if the
ive adoptive parent or a re

; : presentative of a licensed adoption age
immedjate danger to the child’s health or safety. P gency poses an

(b) Notwithstanding subdivision (a) and Section 305, a peace offi

. cer shall not, without a warrant, take into
temporary custody a child who is in a hospital

if all of the following conditions exist:

(1) The child is a newborn who tested positive for illegal dru

gs or whose birth mother tested positive for illegal
drugs.

(2) The child Is the subject of a proposed adoption and a Health Facility Minor Release Report, developed by the
department, has been completed by the hospital, including the markin

' g of the boxes applicable to an independent
adoption or agency adoption planning,

. and signed by the placing birth parent or birth parents, as well as either the
prospective adoptive parent or parents or an authorized representative of a licensed adoption agency, prior to the

discharge of the birth parent or the child from the hospital. The Health Facility Minor Release Report shall include a
notice written in at least 14-point pica type, containing substantially all of the following statements:

(A) That the Health Facility Minor Release Report does not constitute consent to adoption of the child by the
prospective adoptive parent or parents, or any other person.

(B) That the Health Facility Minor Release Report does not constitute a relinquishment of parental rights for the
purposes of adoption.

(C) That the birth parent or parents or any person authorized by the birth parent or parents may reclaim the child
at any time from the prospective adoptive parent or parents or any other person to whom the child was released by
the hospital, as provided in Section 8700, 8814.5, or 8815 of the Family Code.

(3) The release of the child to a prospective adoptive parent or parents or an authorized representative of a
licensed adoption agency does not pose an immediate danger to the child.

(4) An attorney or an adoption agency has provided documentation stating that he or she, or the agency, is
representing the prospective adoptive parent or parents for purposes of the adoption. In the case of an
independent adoption, as defined in Section 8524 of the Family Code, the attorney or adoption agency shall provide
documentation stating that the prospective adoptive parent or parents have been informed that the child may be
eligible for benefits provided pursuant to the Adoption Assistance Program, as set forth in Chapter 2.1
(commencing with Section 16115) of Part 4 of Division 9, only if, at the time the adoption request is filed, the child
has met the requirements to receive federal supplemental security income benefits pursuant to Subchapter XVI
(commencing with Section 1381) of Chapter 7 of Title 42 of the United States Code, as determined and
documented by the federal Social Security Administration.

(5) The prospective adoptive parent or parents or their representative, or an authorized representative of a licensed
adoption agency, provides all of the following to the peace officer:

(A) A fully executed copy of the Health Facility Minor Release Report.

(B) A written form signed by either the prospective adoptive parent or parents or a representative of the licensed
adoption agency, which shall include all of the following:

(i) A statement that the child is the subject of a proposed adoption.

(ii) A declaration that the signer or signers will immediately notify the county child welfare agency pursuant to .
Section 11165.9 of the Penal Code if the adoption plan is terminated for any reason, and will not release the child
to the birth parent or parents or any designee of the birth parent or parents until the county child welfare lagency or
local law enforcement agency completes an investigation and determines that release of the‘child to the birth
parent or parents or a designee of the birth parent or parents will not create an immediate risk to the health or
safety of the child.

(iii) An agreement to provide a conformed copy of the adoption request or guardianship petition to the county child
welfare agency within five business days after filing.

(iv) The names, identifying information, and contact information for the child, for each prOSPECtiVET adoptive parent,
and for each birth parent, to the extent that information is known. In the case of an agency adOPt‘C’"" where no
prospective adoptive parent or parents are identified at the time of the child’s release from the hospital, the—
licensed adoption agency may provide the information as it pertains to the licensed or certified foster home into
which the agency intends to place the child.

(c) (1) In every independent adoption proceeding under this section, the prospective adoptive parent or parents
shall file with the court either an adoption request within 10 working days after execution of an adoption placement




agreement, or a guardianship petition within 30 calendar days after the child’s discharge from the hospital,
whichever is earlier.

(2) If the adoption plan for a child who was released from the hospital pursuant to subdivision (b) is terminated for
any reason, the prospective adoptive parent or parents or licensed adoption-agency shall immediately notify the
county child welfare agency. The prospective adoptive parent or parents or licensed adoption agency may not
release the child into the physical custody of the birth parent or parents, or any designee of the birth parent or
parents, until the county child welfare agency or local law enforcement agency completes an investigation and
determines that release of the child to the birth parent or parents or a designee of the birth parent or parents will
not create an immediate risk to the health or safety of the child.

(d) Upon request by a birth parent or parents of the newborn child, the appropriate hospital personnel shall
complete a Health Facility Minor Release Report and provide copies of the report to the birth parent or parents, and
the person or persons who will receive physical custody of the child upon discharge pursuant to Section 1283 of the
Health and Safety Code. Hospital personnel shall not refuse to complete a Health Facility Minor Release Report for
any reason, even if the child is ineligible for release at that time. This section shall not be construed to require
hospital personnel to release a child contrary to the directives of a child welfare agency.

(e) This section is not intended to create a duty that requires law enforcement to investigate the prospective
adoptive parent or parents.

(f) This section does not suspend the requirements for voluntary adoptive placement under the federal Indian Child
Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.).

(Amended by Stats. 2018, Ch. 833, Sec. 18. (AB 3176) Effective January 1, 2019.)

308, (a) Any social worker in a county welfare department, or in an Indian tribe that has entered into an
agreement pursuant to Section 10553.1 while acting within the scope of his or her regular duties under the
direction of the juvenile court and pursuant to subdivision (b) of Section 272, may do all of the following:

(1) Receive and maintain, pending investigation, temporary custody of a child who is described in Section 300, and

who has been delivered by a peace officer.

(2) Take into and maintain temporary custody of, without a warrant, a child who has been declared a dependent
child of the juvenile court under Section 300 or who the social worker has reasonable cause to believe is a person
described in subdivision (b) or (g) of Section 300, and the social worker has reasonable cause to believe that the
child has an immediate need for medical care or is in immediate danger of physical or sexual abuse or the physical
environment poses an immediate threat to the child’s health or safety.

(b) Upon receiving temporary custody of a child, the county welfare department shall inquire pursuant to Section

224.2, whether the child is an Indian child.

(c) If it is known or if there is reason to know the child is an Indian child, any county social worker in a county

welfare department may take into custody, and maintain temporary custody of, without a warrant, the Indian child

if removing the child from the physical custody of his or her parent, parents, or Indian custodian is necessary to
prevent imminent physical damage or harm to the Indian child. The temporary custody shall be considered an
emergency removal under Section 1922 of the federal Indian Child Welfare Act (25 U.S.C. Sec, 1922).

(d) If a county social worker takes or maintains an Indian child into temporary custody under subdivision (a), and
the social worker knows or has reason to believe the Indian child is already a ward of a tribal court, or resides or is
domiciled within a reservation of an Indian tribe that has exclusive jurisdiction over child custody proceedings as
recognized in Section 1911 of Title 25 of the United States Code, or reassumed exclusive jurisdiction over Indian
child custody. proceedings pursuant to Section 1918 of Title 25 of the United States Code, the county welfare
agency shall notify the tribe that the child was taken into temporary custody no later than the next working day

and shall provide all relevant documentation to the tribe regarding the temporary custody and the child’s identity. If
the tribe determines that the child is an Indian child who is already a ward of a tribal court or who is subject to the
tribe’s exclusive jurisdiction, the county welfare agency shall transfer custody of the child to the tribe within 24

hours after learning of the tribe’s determination.

(e) If the social worker is unable to confirm that an Indian child is a ward of a tribal court or subject to the
exclusive jurisdiction of an Indian tribe as described in subdivision (d), or is unable to transfer custody of the Indian
child to the child’s tribe, prior to the expiration of the period permitted by subdivision (a) of Section 313 for filing a
petition to declare the Indian child a dependent of the juvenile court, the county welfare agency shall file the
petition. The county welfare agency shall inform the state court in its report for the hearing pursuant to Section
319, that the Indian child may be a ward of a tribal court or subject to the exclusive jurisdiction of the chlld’s tribe.
If the child welfare agency receives confirmation that an Indian child is a ward of a tribal court or subject to the
exclusive jurisdiction of the Indian child’s tribe between the time of filing a petition and the Initial petition hearing,




the agency shall inform the state court, provide a copy of the written confirmation, if any, and move to dismiss the
petition. This subdivision does not prevent the court from authorizing a state or local agency to maintain temporary

custody of the Indian child for a period not to exceed 30 days in order to arrange for the Indian child to be placed
in the custody of the child’s tribe.

(f) Befare taking a child into custody, a social worker shall consider whether the child may remain safely in his or

her residence. The consideration of whether the child may remain safely at home shall include, but not be limited
to, the following factors:

(1) Whether there are any reasonable services available to the worker which, if provided to the child’'s parent,

guardian, caretaker, or to the child would eliminate the need to remove the child from the custody of his or her
parent, guardian, Indian custodian, or other caretaker.

(2) Whether a referral to public assistance pursuant to Chapter 2 (commencing with Section 11200) of Part 3,
Chapter 7 (commencing with Section 14000) of Part 3, Chapter 1 (commencing with Section 17000) of Part 5, and

Chapter 10 (commencing with Section 18900) of Part 6, of Division 9 would eliminate the need to take temporary
custody of the child. If those services are available they shall.be utilized.

(3) Whether a nonoffending caretaker can provide for and protect the child from abuse and neglect and whether

the alleged perpetrator voluntarily agrees to withdraw from the residence, withdraws from the residence, and is
likely to remain withdrawn from the residence.

(4) If it is known or there is reason to know the child is an Indian child, the county social worker shall make active
efforts to provide remedial services and rehabilitative programs designed to prevent the breakup of the Indian
family prior to removal from the custody of a parent or parents or Indian custodian unless emergency removal is
necessary to prevent imminent physical damage or harm to the Indian child.

(Amended by Stats. 2018, Ch. 833, Sec. 19. (AB 3176) Effective January 1, 2019.)

308.5. 1 any case in which a social worker takes a minor inta custody pursuant to Section 306, the social worker
shall, to the extent that it is practical and appropriate, place the minor together with any siblings or half-siblings
who are also detained or include in the report prepared pursuant to Section 319 a statement of his or her
continuing efforts to place the siblings together or why those efforts are not appropriate.

(Added by Stats. 2001, Ch. 747, Sec. 1. Effective January 1, 2002.)

3086. (a) In a dependency proceeding involving a child who would otherwise be an Indian child, based on the
definition contained in paragraph (4) of Section 1903 of the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901
et seq.), but is not an Indian child based on status of the child’s tribe, as defined in paragraph (8) of Section 1903

of the federal Indian Child Welfare Act (25 U.S.C. Sec. 1901 et seq.), the court may permit the tribe from which the
child is descended to participate in the proceeding upon request of the tribe.

(:) If the court permits a tribe to participate in a proceeding, the tribe may do all of the following, upon consent of
the court:

(1) Be present at the hearing,
(2) Address the court.

(3) Request and receive notice of hearings.

(4)

Request to examine court documents relating to the proceeding.

(5) Present information to the court that is relevant to the proceeding.

(6) Submit written reports and recommendations to the court.

. , .
(7) Perform other duties and responsibilities as requested or approved by the court.
(c) If more than one tribe re

Participation to the tribe wit
Paragraph (2) of subdivisio

quests to participate in a proceeding under subdivision (a), the court may limit

h which the child has the most significant contacts, as determined in accordance with
n (d) of Section 170 of the Family Code.

(d) This Section Is intended to assist the court in
Permitting a tripe in the circumstances set out in
about placement options for the child within the
Programs available to the child and the child’s p
gzgenltgor?ay have as Indians. This section shall
AEE, et seq.), or any state |law
limit the court’s discretion to permit

making decisions that are in the best interest of the child by
subdivision (a) to inform the court and parties to the proceeding
child’s extended family or the tribal community, services and
arents as Indians, and other unique interests the child or the child's
. not be construed to make the Indian Child Welfare Act (25 U.S.C.
Implementing the Indian Child Welfare Act, applicable to the proceedings, or to
other interested persons to participate in these or any other proceedings.




(e) The court shall, on a case-by-case basis, make a determination if this section is applicable and may request
information from the tribe, or the entity claiming to be a tribe, from which the child is descended for the purposes |,
of making this determination, if the child would otherwise be an Indian child pursuant to subdivision (a).

(Added by Stats. 2006, Ch. 838, Sec. 45. Effective January 1, 2007.)

307. A peace officer or probation officer who takes a minor into temporary custody under the provisions of Section
305 shall thereafter proceed as follows:

(a) The officer may release the minor.

(b) The officer may prepare in duplicate a written notice for the parent or parents of the'minor to appear with the
minor before the probation officer of the county in which the minor was taken into custody at a time and place
specified in the notice. The natice shall also contain a concise statement of the reasons the minor was taken'into
custody. The officer shall deliver one copy of the notice to the minor and a parent, guardian, or responsible relative
of the minor and may require the minor and the parent, guardian, or relative to sign a written promise that he or
she shall appear at the time and place designated in the notice. Upon the execution of the promise to appear, the
officer shall immediately release the minor. The officer shall, as soon as practicable, file one copy of the notice with
the probaticn officer.

(c) The officer may take the minor without unnecessary delay before the probation officer of the county in which
the minor was taken into custody, or in which the minor resides, or in which the acts take place or the
circumstances exist which are alleged to bring the minor within the provisions of Section 300, and deliver the minor
into the custody of the probation officer. .

In determining which disposition of the minor shall be made, the officer shall give preference to the alternative
which least interferes with the parents’ or guardians’ custody of the minor if this alternative is compatible with the
safety of the minor. The officer shall also consider the needs of the minor for the least restrictive environment and

the protective needs of the community.
(Amended by Stats. 1982, Ch. 978, Sec., 5. Effective September 13, 1982.)

307.4. (a) Any peace officer, probation officer, or social worker who takes into temporary custody pursuant to
Sections 305 to 307, inclusive, a minor who comes within the description of Section 300 shall immediately inform,
through the most efficient means available, the parent, guardian, or responsible relative, that the minor has been
taken intoc protective custody and that a written statement is available which explains the parent’s or guardian’s
procedural rights and the preliminary stages of the dependency investigation and hearing. The Judicial Council
shall, in consultation with the County Welfare Directors Association of California, adopt a form for the written
statement, which shall be in simple language and shall be printed and distributed by the county. The written
statement shall be made available for distribution through all public schools, probation offices, and appropriate
welfare offices. It shall include, but is not limited to, the following information:

(1) The conditions under which the minor will be released, hearings which may be required, and the means
whereby further specific information about the minor's case and conditions of confinement may be obtained.

(2) The rights to counsel, privileges against self-incrimination, and rights to appeal possessed by the minor, and his
or her parents, guardians, or responsible relative.

(b) If a good faith attempt was made at notification, the failure on the part of the peace officer, probation officer, or
social worker to notify the parent or guardian that the written information required by subdivision (a) is available
shall be considered to be due to circumstances beyond the control of the peace officer, probation officer, or social
worker, and shall not be construed to permit a new defense to any juvenile or judicial proceeding or to interfere
with any rights, procedures, or investigations accorded under any other law.

(Added by Stats. 1986, Ch. 386, Sec. 1.)

307.5, Notwithstanding the provisions of Section 307, an officer who takes a minor suspected of being a'person
described in Section 300 into temporary custody pursuant to subdivision (a) of Section 305 may, in a case where
he or she deems that it is in the best interest of the minor and the public, take the minor to a community service
program for abused or neglected children. Qrganizations or programs receiving referrals pursuant to this sectlon
shall have a contract or an agreement with the county to provide shelter care or counseling. Employees of a
program receiving referrals pursuant to this section are “child care custodians” for the purpose of the requirements
of Section 11165.7 of the Penal Code. The recelving organization shall take Immediate steps to notify the minor’s
parent, guardian, or a responsible relative of the place to which the minor was taken,

(Amended by Stats. 1989, Ch. 913, Sec. 5.)




308. (a) When a peace officer or social worker takes a minor into custody pursuant to this article, he or she shall
take immediate steps to notify the minor’s parent, guardian, or a responsible relative that the minor is in custody
and that the child has been placed in a facility authorized by law to care for the child, and shall provide a telephone
number at which the minor may be contacted. The confidentiality of the address of any licensed foster family home
in which the child has been placed shall be maintained until the dispositional hearing, at which time the judge may
authorize, upon a finding of good cause, the disclosure of the address. However, the court may order the release of
the address of the licensed foster family home to the minor’s parent, guardian, or responsible relative upon
notification of the licensed foster family home in cases where a petition to challenge jurisdiction or other motion to
delay the dispositional hearing beyond 60 days after the hearing at which the minor was ordered removed or
detained, pursuant to subdivision (b) of Section 352, is granted. Moreover, a foster parent may authorize the
release of the address of the foster family home at any time during the placement. The county welfare department
shall make a diligent and reasonable effort to ensure regular telephone contact between the parent and a child of
any age, prior to the detention hearing, unless that contact would be detrimental to the child. The initial telephone
contact shall take place as soon as practicable, but no later than five hours after the child is taken into custody.
ement pursuant to this article and, except where physically
impossible, no later than one hour after he or she has been taken into custody, @ minor 10 years of age or older
shall be advised that he or she has the right to make at least two telephone calls from the place where he or she is
being held, one call completed to his or her parent, guardian, or a responsible relative, and another call completed
to an attorney. The calls shall be at public expense, if the calls are completed to telephone numbers within the local
calling area, and in the presence of a public officer or employee. Any public officer or employee who willfully
deprives a minor taken into custody of his or her right to make these telephone calls is guilty of a misdemeanor.

(b) Immediately after being taken to a place of confin

(Amended by Stats. 1996, Ch. 275, Sec. 1. Effective January 1, 1997.)

303. (a) Upon delivery to the social worker of a child who has been taken into temporary custody under this article,
the social worker shall immediately investigate the circumstances of the child and the facts surrounding the child’s
being taken into custody and attempt to maintain the child with the child’s family through the provision of services.
The social worker shall immediately release the child to the custody of the child’s parent, guardian, Indian
custodian, or relative, regardless of the parent’s, guardian’s, Indian custodian'’s, or relative’s immigration status,

unless one or more of the following conditions exist:

(1) The child has no parent, guardian, Indian custodian, or relative willing to provide care for the child.

cessity for the protection of the child

(2) Continued detention of the child is a matter of immediate and urgent ne
her home or the home of a

and there are no reasonable means by which the child can be protected in his or
relative.

(3) If it is known or there is reason to know the child is an Indian child, the child has been physically rem
the custody of a parent or parents or an Indian custodian, continued detention of the child continues to be
necessary to prevent imminent physical damage or harm to the child, and there are no reasonable means by which
the child can be protected if maintained in the physical custody of his or her parent or parents or Indian custodian.
to flee the jurisdiction of
risk of imminent physical

oved from

(4) There is substantial evidence that a parent, guardian, or custodian of the child is likely
the court, and, in the case of an Indian child, fleeing the jurisdiction will place the child at
damage or harm.

(5) The child has left a placement in which he or she was placed by the juvenile court.
surrendered physical custody of the

(6) The parent or other person having lawful custody of the child voluntarily
reclaim the child within the 14-day

child pursuant to Section 1255.7 of the Health and Safety Code and did not

period specified in subdivision (g) of that section.
of a physician

person described
d to the social
the medical

(b) In any case in which there is reasonable cause for believing that a child who is under the care
.and surgeon or a hospital, clinic, or other medical facility, cannot be immediately moved, and Is a
in Section 300, the child shall be deemed to have been taken into temporary custody and delivere
;‘;Zirl':;" for the purposes of this chapter while the child is at the office of the physiclan and surgeon or

(c) If the child is not released to his or her parent or guardlan, the child shall be deemed detalned for purposes of

this chapter,

d )
(d) (1) If a relative, as defined in Section 319, an extended family member of an Indlan child, as defined In Section

224, ;

nom;::d Section 1903 of the federal Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.), ora

of the cr:,\;z extended family member, as defined in Section 362.7, is available and requests emergency placement
ld pending the detention hearing, or after the detention hearing and pending the dispositional hearing




conducted pursuant to Section 358, the county welfare department shall initiate an assessment of the relative’s or
nonrelative extended family member’s suitability for emergency placement pursuant to Section 361.4. .

(2) Upon completion of the assessment pursuant to Section 361.4, the child may be placed in the home on an
emergency basis. Following the emergency placement of the child, the county welfare department shall evaluate
and approve or deny the home pursuant to Section 16519.5. If the home in which the Indian child is placed is
licensed or approved by the child’s tribe, the provisions of Section 16519.5 do not apply for further approval. The
county shall require the relative or nonrelative extended family member to submit an application for approval as a
resource family and initiate the home environment assessment no later than five business days after the
placement.

(e) (1) If the child is removed, the social worker shall conduct, within 30 days, an investigation in order to identify
and locate all grandparents, parents of a sibling of the child, if the parent has legal custody of the sibling, adult
siblings, other adult relatives of the child, as defined in paragraph (2) of subdivision (f) of Section 319, including
any other adult relatives suggested by the parents, and, if it is known or there is reason to know the child is an
Indian child, any extended family members as defined in Section 224.1 and Section 1903 of the federal Indian Child
Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.). As used in this section, “sibling” means a person related to the
identified child by blood, adoption, or affinity through a commeon legal or biological parent. The social worker shall
provide to all adult relatives who are located, except when that relative’s history of family or domestic violence
makes notification inappropriate, within 30 days of removal of the child, written notification and shall also,
whenever appropriate, provide oral notification, in person or by telephone, of all the following information:

(A) The child has been removed from the custody of his or her parent or parents, guardian or guardians, or Indian

custodian.

(B) An explanation of the various options to participate in the care and placement of the child and support for the
child’s family, including any options that may be lost by failing to respond. The notice shall provide information
about providing care for the child while the family receives reunification services with the goal of returning the child
to the parent or guardian, how to become a resource family, and additional services and support that are available
in out-of-home placements, and, if it is known or there is reason to know the child is an Indian child, the option of
obtaining approval for placement through the tribe’s license or approval procedure. The notice shall also include
information regarding the Kin-GAP Program (Article 4.5 (commencing with Section 11360) of Chapter 2 of Part 3 of
Division 9), the CalWORKs program for approved relative caregivers (Chapter 2 (commencing with Section 11200)
of Part 3 of Division 9), adoption, and adoption assistance (Chapter 2.1 (commencing with Section 16115) of Part 4
of Division 9), as well as other options for contact with the child, including, but not limited to, visitation. The State
Department of Social Services, in consultation with the County Welfare Directors Association of California and other

interested stakeholders, shall develop the written notice.

(2) The social worker shall also provide the adult relatives notified pursuant to paragraph (1) with a relative
information form to provide information to the social worker and the court regarding the needs of the child. The
form shall include a provision whereby the relative may request the permission of the court to address the court, if
the relative so chooses. The Judicial Council, in consultation with the State Department of Social Services and the
County Welfare Directors Association of California, shall develop the form.

(3) The social worker shall use due diligence in investigating the names and locations of the relatives pursuant to
paragraph (1), including, but not limited to, asking the child in an age-appropriate manner about relatives
important to the child, consistent with the child’s best interest, and obtaining information regarding the location of
the child’s adult relatives. Each county welfare department shall create and make public a procedure by which
relatives of a child who has been removed from his or her parents or guardians may identify themselves to the
county welfare department and be provided with the notices required by paragraphs (1) and (2).

(Amended by Stats. 2018, Ch. 833, Sec. 20. (AB 3176) Effective January 1, 2019.)

?Lf;rd?asna ;:r::;tic?n for the release' of such minor, the probation officer may require such minor or his parent, .

officer at a <. ative, or both,' to sign a written promise that either or both of them will appear before the probation
€r at a suitable place designated by the probation officer'at a specified time.

(Added by Stats. 1978, Ch. 1168.)
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(Amended by Stats, 2002, Ch. 416, Sec. 2. Effective January 1, 2003.)

3. (a) Whenever a minor is taken into custody by a peace officer or probation officer, except when such minor
willfully misrepresents himself as 18 or more years of age, such minor shall be released within 48 hours after
having been taken into custody, excluding nonjudicial days, unless within said period of time a petition to declare
him a dependent child has been filed pursuant to the provisions of this chapter.

(b) Whenever a minor who has been held in custody for more than six hours by the probation officer is
subsequently released and no petition is filed, the probation officer shall prepare a written explanation of why the
minor was held in custody for more than six hours. The written explanation shall be prepared within 72 hours after
the minor is released from custody and filed in the record of the case. A copy of the written explanation shall be
sent to the parents, guardian, or other person having care or custody of the minor.

(Added by Stats. 1976, Ch. 1068.)

314. When a minor willfully misrepresents himself to be 18 or more years of age when taken into custody by a
peace officer or probation officer, and this misrepresentation effects a material delay in investigation which
prevents the filing of a petition pursuant to the provisions of this chapter, such petition or complaint shall be filed
within 48 hours from the time his-true age is determined, excluding nonjudicial days. If, in such cases, the petition
is not filed within the time prescribed by this section, the minor shall be immediately released from custody.

(Added by Stats. 1976, Ch. 1068.)

315, If a child has been taken into custody under this article and not released to a parent or guardian, the juvenile
court shall hold a hearing (which shall be referred to as a “detention hearing”) to determine whether the child shall
be further detained. This hearing shall be held as soon as possible, but not later than the expiration of the next
judicial day after a petition to declare the child a dependent child has been filed. If the hearing is not held within
the period prescribed by this section, the child shall be released from custody. In the case of an Indian child, the

hearing pursuant to Section 319 shall be considered an emergency removal under Section 1922 of the federal

Indian Child Welfare Act of 1978 (25 U.S.C. Sec. 1922).
(Amended by Stats. 2018, Ch. 833, Sec. 21. (AB 3176) Effective January 1, 2019.)
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proceedings by counsel,

(Repealed and added by Stats. 1987, Ch. 1485, Sec. 19.)

316.1. (a) Upon his or her appearance before the court, each parent or guardian shall designate for the court his or

her permanent mailing address. The court shall advise each parent or guardian that Fhe designated mailing address
will be used by the court and the social services agency for notice purposes unless and until the parent or guardian
notifies the court or the social services agency of a new mailing address in writing.

(b) Upon his or her appearance before the court, each party who consents to electronic service pu
212.5 shall designate for the court his or her electronic service address. The court shall advise each party that the
electronic service address will be used by the court and the social services agency for purposes of providing notice
pursuant to Sections 291, 292, 293, 294, 295, 297, and 342, unless and until the party notifies the court or the
social services agency of a new electronic service address in writing or unless the party withdraws consent to

electronic service.

rsuant to Section

d designate an electronic service address, as authorized
ng the date, time, and

(7) of subdivision (a)

(c) A party’s decision not to consent to electronic service an
in subdivision (b), does not preclude the use of electronic means to send information regardi
place of a juvenile court hearing, provided that the confidentiality requirement of paragraph
of Section 212.5 is met. The party does not need to designate an electronic service address in order for the
information to be provided electronically. However, information shared, as described in this subdivision, shall only
be in addition to, and not in lieu of, any required service or notification made in accordance with any other law
governing how that service or notification is provided.

(Amended by Stats. 2018, Ch. 910, Sec. 22. (AB 1930) Effective January 1, 2019.)

e of the mother and

316.2. ; .
(a) At the detention hearing, or as soon thereafter as practicable, the court shall inquir
he presence at the

any other appropriate person as to the identity and address of all presumed or alleged fathers. T




hearing of a man claiming to be the father shall not relieve the court of its duty of inquiry. The inquiry shall include
at least all of the following, as the court deems appropriate:

(1) Whether a judgment of paternity already exists.

(2) Whether the mother was married or believed she was married at the time of conceptibn,of the child or at any
time thereafter.

(3) Whether the mother was cohabiting with a man at the time of conception or birth of the child.

(4) Whether the mother has received support payments or promises of support with respect to the child or in
connection with her pregnancy.

(5) Whether any man has formally or informally acknowledged or declared his possible paternity of the child,
including by signing a voluntary declaration of paternity.

(6) Whether paternity tests have been administered and the results, if any.

(7) Whether any man otherwise qualifies as a presumed father pursuant to Section 7611, or any other provision, of
the Family Code.

(b) If, after the court inquiry, one or more men are identified as an alleged father, each alleged father shall be
provided notice at his last and usual place of abode by certified mail return receipt requested alleging that he is or
could be the father of the child. The notice shall state that the child is the subject of proceedings under Section 300
and that the proceedings could result in the termination of parental rights and adoption of the.child. Judicial Council
form Paternity-Waiver of Rights (JV-505) shall be included with the notice. Nothing in this section shall preclude a
court from terminating a father's parental rights even if an action has been filed under Section 7630 or 7631 of the
Family Code.

(c) The court may determine that the failure of an alleged father to return the certified mail receipt is not good |
cause to continue a hearing pursuant to Section 355, 358, 360, 366.21, or 366.22.

(d) If a man appears in the dependency action and files an action under Section 7630 or 7631 of the Family Code,
the court shall determine if he is the father.

(e) After a petition has been filed to declare a child a dependent of the court, and until the time that the petition is
dismissed, dependency is terminated, or parental rights are terminated pursuant to Section 366.26 or proceedings
are commenced under Part 4 (commencing with Section 7800) of Division 12 of the Family Code, the juvenile court
which has jurisdiction of the dependency action shall have exclusive jurisdiction to hear an action filed under
Section 7630 or 7631 of the Family Code. -

(f) After any inquiry, proceeding, or determination made pursuant to this section, the juvenile court shall note its

findings in the minutes of the court.
(Amended by Stats. 2000, Ch. 56, Sec. 1. Effective January 1, 2001.)

317, (a) (1) When it appears to the court that a parent or guardlan of the chlild desires counsel but is presently
financially unable to afford and cannot for that reason employ counsel, the court may appoint counsel as provided
in this section.

(2) When it appears to the court that a parent or Indian custodian in an Indian child custody proceeding desires

counsel but is presently unable to afford and cannot for that reason employ counsel, the provisions of Section
1912(b) of Title 25 of the United States Code and Section 23.13 of Title 25 of the Code of Federal Regulations shall
apply.

(b) When it appears to the court that a parent or guardian of the child is presently financially unable to afford and
cannot for that reason employ counsel, and the child has been placed in out-of-home care, or the petitioning
agency is recommending that the child be placed in out-of-home care, the court shall appoint counsel for the parent
or guardian, unless the court finds that the parent or guardian has made a knowing and intelligent waiver of
counsel as provided in this section.

(¢) (1) If a child or nonminor dependent is not represented by counsel, the court shall appoint counsel for the child
or nonminor dependent, unless the court finds that the child or nonminor dependent would not benefit from the
appointment of counsel. The court shall state on the record its reasons for that finding.

(2) A primary responsibility of counsel appointed to represent a child or nonminor dependent pursuant to this
section shall be to advocate for the protection, safety, and physical and emotional well-being of the child or
nonminor dependent,

(3) Counsel may be a district attorney, public defender, or other member of the bar, provided that he or she does
not represent another party or county agency whose interests conflict with the child’s or nonminor dependent’s




i ;

Snter.ests. The fact that the district attorney represents the child or nonminor dependent in a proceeding pursuant to
ection 300 as well as conducts a criminal investigation or files a criminal complaint or information arising from the

same or reasonably related set of facts as the proceeding pursuant to Section 300 is not in and of itself a conflict of

interest.

s 1
(4) The court may fix the compensation for the services of appointed counsel.
(5) (A) The appointed counsel shall have a caseload and training that ensures adequate representation of the child
or nonminor dependent. The Judicial Council shall promulgate rules of court that establish caseload standards,
training requirements, and guidelines for appointed counsel for children and shall adopt rules as required by
Section 326.5 no later than July 1, 2001.
(B) The training requirements imposed pursuant to subparagraph (A) shall include instruction on both of the

following:
(i) Cultural competency and sensitivity relating to, and best practices for, providing adequate care to lesbian, gay,

bisexual, and transgender youth in out-of-home care.

(ii) The information described in subdivision (d) of Section 16501.4.

t the parent, guardian, child, or nonminor dependent at the detention hearing and at all
sel shall continue to represent the parent, guardian; child,

n the substitution of other counsel or for cause. The

(d) Counsel shall represen
subsequent proceedings before the juvenile court. Coun

or nonminor dependent unless relieved by the court upo
representation shall include representing the parent, guardian, or the child in termination proceedings and in those

proceedings relating to the institution or setting aside of a legal quardianship. On and after January 1, 2012, in the
case of a nonminor dependent, as described in subdivision (v) of Section 11400, no representation by counsel shall
be provided for a parent, unless the parent is receiving court-ordered family reunification services.

d in general with the representation of the child’s interests. To that end, counsel
further investigations that he or she deems in good faith to be reasonably
rviewing of witnesses, and shall examine and cross-examine
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(2) If the child is four years of age or older, couns
assess the child’s well-being, and shall advise the court of the child’s wishes. Counsel shall not advocate for the
return of the child if, to the best of his or her knowledge, return of the child conflicts with the protection and safety

of the child.

(3) Counsel shall investigate the interests of the child beyond the scope of the juvenile proceeding,. z?nci erpor‘t to
the court other interests of the child that may need to be protected by the institution of other administrative or
not required to assume the

judicial proceedings. Counsel representing a child in a dependency proceeding is

responsibilities of a social worker, and is not expected to provide nonlegal services to the child.
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(5) Nothing in this subdivision shall be construed to permit counsel to violate a child’s attorney-client privilege.

(6) The changes made to this subdivision during the 2011-12 Regular Session of the Legislature by the act adding '
subparagraph (C) of paragraph (4) and paragraph (5) are declaratory of existing law.

(7) The court shall take whatever appropriate action is necessary to fully protect the interests of the child.

(f) Either the child or counsel for the child, with the informed consent of the child if the child is found by the court
to be of sufficient age and maturity to consent, which shall be presumed, subject to rebuttal by clear and
convincing evidence, if the child is over 12 years of age, may invoke the psychotherapist-client privilege, physician-
patient privilege, and clergyman-penitent privilege. If the child invokes the privilege, counsel may not waive it, but
if counsel invokes the privilege, the child may waive it. Counsel shall be the holder of these privileges if the child is
found by the court not to be of sufficient age and maturity to consent. For the sole purpose of fulfilling his or her
obligation to provide legal representation of the child, counsel shall have access to all records with regard to the
child maintained by a health care facility, as defined in Section 1545 of the Penal Code, health care providers, as
defined in Section 6146 of the Business and Professions Code, a physician and surgeon or other health practitioner,
as defined in former Section 11165.8 of the Penal Code, as that section read on January 1, 2000, or a child care
custodian, as defined in former Section 11165.7 of the Penal Code, as that section read on January 1, 2000.
Notwithstanding any other law, counsel shall be given access to all records relevant to the case that are maintained
by state or local public agencies. All information requested from a child protective agency regarding a child who is
in protective custody, or from a child’s guardian ad litem, shall be provided to the child’s counsel within 30 days of
the request.

(g) In a county of the third class, if counsel is to be provided to a child at the county’s expense other than by
counsel for the agency, the court shall first use the services of the public defender before appointing private
counsel. Nothing in this subdivision shall be construed to require the appointment of the public defender in any
case in which the public defender has a conflict of interest. In the interest of justice, a court may depart from that
portion of the procedure requiring appointment of the public defender after making a finding of good cause and
stating the reasons therefor on the record.

(h) In a county of the third class, if counsel is to be appointed to provide legal counsel for a parent or guardian at
the county’s expense, the court shall first use the services of the alternate public defender before appointing
private counsel. Nothing in this subdivision shall be construed to require the appointment of the alternate public
defender in any case in which the public defender has a conflict of interest. In the interest of justice, a court may
depart from that portion of the procedure requiring appointment of the alternate public defender after making a
finding of good cause and stating the reasons therefor on the record.

(Amended by Stats. 2015, Ch. 554, Sec. 6.1. (AB 224) Effective January 1, 2016.)

317.5. (a) All parfies who are represented by counsel at dependency proceedings shall be entitled to competent
counsel.

(b) Each minor who is the subject of a dependency proceeding is a party to that proceeding.
(Added by Stats. 1994, Ch. 1073, Sec. 1. Effective January 1, 1995, )

3178, (a) On or before January 1, 1996, the Judicial Council shall, after consulting with representatives from the
State Bar of California, county counsels, district attorneys, public defenders, county welfare directors, and
children’s advocacy groups, adopt rules of court regarding the appointment of competent counsel in dependency
proceedings, including, but not limited to, the following:

(1) The screening and appointment of competent counsel,

(2) Establishing minimum standards of experience and education necessary to qualify as competent counsel to
represent a party in dependency proceedings.

(3) Procedures for handling client complaints regarding attorney performance, including measures to inform clients
of the complaint process.

(4) Procedures for informing the court of any interests of the minor that may need to be protected in other
proceedings.

f:';)li:::n?e: 2520:1::::\:::['0;5':96' E:c: superior court shall, after consulting with representatives from the State Bar of
and children's advoes r;es 0 tde county counsel, district attorney, public defender, county welfare department,
address jtems such as \;rg::nr:we::jpsr adopt local rules of court regarding the conduct of dependency proceedings that
eliminate unnecessary dela ures and timeframes for the presentation of contested issues and witness lists to

ys In dependency hearings.

A
(Amended by Stats. 1 895, Ch. 91, Sec, 183, Effective January 1, 1996.)




==+ If a district attorney has represented a minor in a dependency proceeding, that district attorney shall not
appear, on behalf of the people of the State of California, in any juvenile court hearing which is based upon'a
petition that alleges that the same minor is a person within the description of Section 602.

Records kept by the district attorney in the course of re

presentation of a minor described in Section 300 are
confidential and shall be held separately,

and shall not be inspected by members of the district attorney’s office not
directly involved in the representation of that minor. A district attorney who represents or who has represented a
minor in a proceeding brought pursuant to Section 300 shall not discuss the substance of that case with a district
attorney representing the people pursuant to Section 681 in a proceeding brought pursuant to Section 602 in which
that same minor is the subject of the petition.

(Added by Stats. 1992, Ch. 1327, Sec. 1. Effective January 1, 1993.)

318.5. 1na Jjuvenile court hearing, where the parent or guardian is represented by counsel, the county counsel or
district attorney shall, at the request of the Juvenile court judge, appear and participate in the hearing to rep nt
the petitioner. '

(Added by renumbering Section 318 (as added by Stats. 1986, Ch. 1122) by Stats. 1987, Ch. 56, Sec. 181.)

31s. (a) At the initial petition hearing, the court shall examine the child’s parents, guardians, Indian custodian, or
other persons having relevant knowledge and hear the relevant evidence as the child, the child’s parents or
guardians, the child’s Indian custodian, the petitioner, the Indian child’s tribe, or their counsel desires to present.
The court may examine the child, as provided in Section 350.

(b) The social worker shall report to the court on the reasons why the child has been removed from the parent'’s,
guardian’s, or Indian custodian’s physical custody, the need, if any, for continued detention, the available services
and the referral methods to those services that could facilitate the return of the child to the custody of the child’s
parents, guardians, or Indian custodian, and whether there are any relatives who are able and willing to take
temporary physical custody of the child. If it is known or there is reason to know the child is an Indian child, the
report shall also include all of the following:

(1) A statement of the risk of imminent physical damage or harm to the Indian child and any evidence that the
emergency removal or placement continues to be necessary to prevent the imminent physical damage or harm to
the child.

(2) The steps taken to provide notice to the child’s parents, custodians, and tribe about the hearing pursuant to this
section.

(3) If the child's parents and Indian custodians are unknown, a detailed explanation of what efforts h‘ave be.en
made to locate and contact them, including contact with the appropriate Bureau of Indian Affairs regional director.

(4) The residence and the domicile of the Indian child.

(5) If either the residence or the domicile of the Indian child is believed to be on a reservation or in an Alaska
Native village, the name of the tribe affiliated with that reservation or village.

(6) The tribal affiliation of the child and of the parents or Indian custodians.

(7) A specific and detailed account of the circumstances that caused the Indian child to be taken into temporary
custody.

(8) If the child is believed to reside or be domiciled on a reservation in which the tribe exercises excluswf;de ©
jurisdiction over child custody matters, a statement of efforts that have been made and that are being m
contact the tribe and transfer the child to the tribe‘s jurisdiction.

(9) A statement of the efforts that have been taken to assist the parents or Indian custodians so the Indian child
may safely be returned to their custody.

(c) The court 'shall order the release of the child from custody unless a prima facie showing has been made that the
child comes within Section 300, the court finds that continuance in the parent’s or guardian’s home is contrary to
the child’s welfare, and any of the following clrcumstances exist!

(1) There is a substantial danger to the physical health of the child or the child is suffering severe emotional
damage, and there are no reasonable means by which the child’s physical or emotional health may be pratecied
without removing the child from the parent’s or guardian’s physical custody.

(2) There is substantial evidence that a parent, guardian, or custodian of the child is likely to flee the jurisdiction of

inent physical
the court, and, in the case of an Indian child, fleeing the jurisdiction will place the chiid at risk of Imm phy
damage or harm.

(3) The child has left a placement in which the child was placed by the juvenlle court.

£
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(4) The child indicates an unwillingness to return home, if the child has been physically or sexually abused by a
person residing in the home. :

(d) If the court knows or there is reason to know the child is an Indian child, the court may only’detain the'Indian
child if it also finds that detention is necessary to prevent imminent physical damage or harm. The court shall state
on the record the facts supporting this finding.

(e) (1) If the hearing pursuant to this section is continued pursuant to Section 322 or for any other reason, the
court shall find that the continuance of the child in the parent’s or guardian’s home is contrary to the child’s welfare
at the initial petition hearing or order the release of the child from custody.

(2) If the court knows or has reason to know the child is an Indian child, the hearing pursuant to this section may
not be continued beyond 30 days unless the court finds all of the following:

(A) Restoring the child to the parent, parents, or Indian custodian would subject the child to imminent physical
damage or harm.

(B) The court is unable to transfer the proceeding to the jurisdiction of the appropriate Indian tribe.

(C) It is not possible to initiate an Indian child custody proceeding as defined in Section 224.1.

() (1) The court shall also make a determination on the record, referencing the social worker’s report or other
evidence relied upon, as to whether reasonable efforts were made to prevent or eliminate the need for removal of
the child from their home, pursuant to subdivision (b) of Section 306, and whether there are available services that
would prevent the need for further detention. Services to be considered for purposes of making this determination
are case management, counseling, emergency shelter care, emergency in-home caretakers, out-of-home respite
care, teaching and demonstrating homemakers, parenting training, transportation, and any other child welfare
services authorized by the State Department of Soclal Services pursuant to Chapter 5 (commencing with Section
16500) of Part 4 of Division 9. The court shall also review whether the social worker has considered whether a
referral to public assistance services pursuant to Chapter 2 (commencing with Section 11200) and Chapter 7
(commencing with Section 14000) of Part 3 of, Chapter 1 (commencing with Section 17000) of Part 5 of, and
Chapter 10 (commencing with Section 18900) of Part 6 of, Division 9 would have eliminated the need to take
temporary custody of the child or would prevent the need for further detention.

(2) If the court knows or has reason to know the child is an Indian child, the court shall also determine whether the
county welfare department made active efforts to provide remedial services and rehabilitation programs designed
to prevent the breakup of the Indian family. The court shall order the county welfare department to initiate or
continue services or programs pending disposition pursuant to Section 358.

(3) If the child can be returned to the custody of their parent, guardian, or Indian custodian through the provision
of those services, the court shall place the child with their parent, guardian, or Indian custodian and order that the
services shall be provided. If the child cannot be returned to the physical custody of their parent or guardian, the
court shall determine if there is a relative who is able and willing to care for the child, and has been assessed

pursuant to Section 361.4.

(4) In order to preserve the bond between the child and the parent and to facilitate family reunification, the court
shall consider whether the child can be returned to the custody of their parent who is enrolled in a certified
substance abuse treatment facility that allows a dependent child to reside with their parent. The fact that the
parent is enrolled in a certified substance abuse treatment facility that allows a dependent child to reside with their
parent shall not be, for that reason alone, prima facie evidence of substantial danger. The court shall specify the
factual basis for its conclusion that the return of the child to the custody of their parent would pose a substantial
danger or would not pose a substantial danger to the physical health, safety, protection, or physical or emotional
well-being of the child.

(g) If a court orders a child detained, the court shall state the facts on which the decision is based, specify why the
initial removal was necessary, reference the social worker's report or other evidence relied upon to make its
determination whether continuance in the home of the parent or legal guardian is contrary to the child’s welfare,
order temporary placement and care of the child to be vested with the county child welfare department pending the
hearing held pursuant to Section 355 or further order of the court, and order services to be provided as soon as
possible to reunify the child and their family, if appropriate.

(h) (1) (A) If the child is not released from custody, the court may order the temporary placement of the child in
any of the following for a period not to exceed 15 judicial days:

(i) The home of a relative, an extended family member, as defined in Section 224.1 and Section 1903 of the federal

lﬂdrian Child Welfare Act of 1978 (25 U.S.C. Sec, 1901 et seq.), or a nonrelative extended family member, as
defined in Section 362.7, that has been assessed pursuant to Section 361.4.




(ii) The approved home of a resource family, as defined in Section 16519.5, or a home licensed or approved by the
Indian child’s tribe.

(iii) An emergency shelter or other suitable licensed place.
(iv) A place exempt from licensure designated by the juvenile court.

(B) A youth homelessness prevention center licensed by the State Department of Social Services pursuant to
Section 1502.35 of the Health and Safety Code shall not be a placement option pursuant to this section,

(C) If the court knows or has reason to know that the child is an Indian child, the Indian child shall be detained in a
home that complies with the placement preferences set forth in Section 361.31 and in the federal Indian Child
Welfare Act of 1978 (25 U.S.C. Sec. 1901 et seq.), unless the court finds good cause exists pursuant to Section
361.31 not to follow the placement preferences. If the court finds good cause not to follow the placement
preferences for detention, this finding does not affect the requirement that a diligent search be made for a

subsequent placement within the placement preferences.
(2) Relatives shall be given preferential consideration for placement of the child. As used in this section, “relative”
means an adult who is related to the child by blood, adoption, or affinity within the fifth degree of kinship, including

stepparents, stepsiblings, and all relatives whose status is preceded by the words “great,” “great-great,” or
“grand,” or the spouse of any of these persons, even if the marriage was terminated by death or dissolution.

(3) When placing in the home of a relative, an extended family member, as defined in Section 224.1 and Section
1903 of the federal Indian Child Welfare Act of 1978, or nonrelative extended family member, the court shall
consider the recommendations of the social worker based on the assessment pursuant to Section 361.4 of the
home of the relative, extended family member, or nonrelative extended family member, including the results of a
criminal records check and prior child abuse allegations, if any, before ordering that the child be placed with a
relative or nonrelative extended family member. The court shall order the parent to disclose to the social worker
the names, residences, and any known identifying information of any maternal or paternal relatives of the child.
The social worker shall initiate the assessment pursuant to Section 361.3 of any relative to be considered for

continuing placement.

(i) In the case of an Indian child, any order detaining the child pursuant to this section shall be considered an
emergency removal within the meaning of Section 1922 of the federal Indian Child Welfare Act of 1978. The
emergency proceeding shall terminate if the child is returned to the custody of the parent, parents, or Indian
custodian, the child has been transferred to the custody and jurisdiction of the child's tribe, or the agency or
another party to the proceeding recommends that the child be removed from the physical custody of their parent or
parents or Indian custodian pursuant to Section 361 or 361.2.

(i) (1) At the initial hearing upon the petition filed in accordance with subdivision (c) of Rule 5.520 of the California
Rules of Court or anytime thereafter up until the time that the minor is adjudged a dependent child of the court or
a finding is made dismissing the petition, the court may temporarily limit the right of the parent or guardian to
make educational or developmental services decisions for the child and temporarily appoint a responsible adult to
make educational or developmental services decisions for the child if all of the following conditions are found:

(A) The parent or guardian is unavailable, unable, or unwilling to exercise educational or developmental services
rights for the child.

(B) The county placing agency has made diligent efforts to locate and secure the participation of the parent or
guardian In educational or developmental services decisionmaking.

(C) The child’s educational and developmental services needs cannot be met without the temporary appointment of
a responsible adult.

(2) If the court limits the parent’s educational rights under this subdivision, the court shall determine whether there
is a responsible adult who is a relative, nonrelative extended family member, or other adult known to the child and
who is available and willing to serve as the child’s educational representative before appointing an educational
representative or surrogate who is not known to the child,

(3) If the court cannot identify a responsible adult to make educational decislons for the child and the appointment
of a surrogate parent, as defined in subdivision (a) of Section 56050 of the Education Code, is not warranted, the
court may, with the input of any interested person, make educational decisions for the child. If the child Is recelving
services from a regjonal center, the provision of any developmental services related to the court’s decislon shall be
consistent with the child’s individual program plan and pursuant to the Lanterman Developmental Disabilities
fnir:::;:t (Division 4.5 (commencing with Section 4500)). If the court cannot Identify a responsible adult to
develo °Pme"t§1 Sewicu.es‘ decisions for the child, the court may, with the input of any Interested person, make
pmental services decisions for the child. If the court makes educational or developmental services declislons




319.4. If it is known or if there is reason to know the child is an Indian child, and the child has been ordered
detained pursuant to Section 319, any party. may request an ex parte hearing prior to disposition to present
evidence to the court that the emergency placement is no longer necessary to prevent imminent physical damage
or harm to the child. If the court determines placement is no longer necessary, it shall order the child returned to
the physical custody of the parent or parents or Indian custodian. The Judicial Council shall develop a rule of court
and forms for implementation of this section.

(Added by Stats. 2018, Ch. 833, Sec. 23. (AB 3176) Effective January 1, 2019.)

321. when a hearing is held under the provisions of this article and no parent or guardian of the minor is present
and no parent or guardian has had actual notice of the hearing, a parent or guardian of the minor may file an
affidavit setting forth the facts with the clerk of the juvenile court and the clerk shall immediately set the matter for
rehearing at a time within 24 hours, excluding Sundays and nonjudicial days from the filing of the affidavit. Upon
the rehearing, the court shall proceed in the same manner as upon the original hearing.

If the minor, a parent or guardian or the minor's attorney or guardian ad litem, if either one or the other has been
appointed by the court, requests evidence of the prima facie case, a rehearing shall be held within three judicial

days to consider evidence of the prima facie case. If the prima facie case is not established, the minor shall be
released from detention.

In lieu of a requested rehearing, the court may set the matter for trial within 10 days.

When the court ascertains that the rehearing cannot be held within three judicial days because of the unavailability
of a witness, a reasonable continuance may be granted for a period not to exceed five judicial days.

(Amended by Stats. 1984, Ch. 144, Sec. 216.)

322. ypon motion of the minor or a parent or guardian of such minor, the court shall continue any hearing or
rehearing held under the provisions of this article for one day, excluding Sundays and nonjudicial days.
(Added by Stats. 1976, Ch. 1068.) !

323, Upon any hearing or rehearing under the provisions of this article, the court may order such minor or any
parent or guardian of such minor who is present in court to again appear before the court, the probation officer or
the county financial evaluation officer at a time and place specified in said order.

(Amended by Stats. 1985, Ch. 1485, Sec. 7.)

324, whenever any minor is taken into temporary custody under the provisions of this article in any county other
than the county in which the minor is alleged to be within or to come within the jurisdiction of the juvenile court,
which county is referred to herein as the requesting county, the officer who has taken the minor into temporary
custody may notify the law enforcement agency in the requesting county of the fact that the minor is in custody.
When a law enforcement officer, of such requesting county files a petition pursuant to Section 332 with the clerk of

the Juvenile court of his respective county and secures a warrant therefrom, he shall forward said warrant, or a
telegraphic copy thereof to the officer who has the minor in

excluding Sundays and nonjudicial days, from the time said juvenile was taken into temporary custody. Thereafter

:nnino:ft‘::: from said requesting county shall take custody of the minor within five days, in the county in which the
e |S n tempora.ry cu§t0dv. and shall take the minor before the juvenile court judge who issued the warrant, or
ome other juvenile court of the same county without unnecessary delay. If the minor is not_ rought before

5 ) ) . .
Judge of the juvenile court within the period prescribed by this section, he must be released from-custody.
(Added by Stats. 1976, Ch. 1068.)

324,
324.5. (a) Whenever allegations of physical or sexua

enforcement agency or the local ¢
law enforcement agency,
practitioner,

I'abuse of a child come to the attention of a local law
hild welfare department and the child is taken into protective custody, the local
who has specci’;]fzh;gjt?::?nre :iegaﬂm?nt may, as sloon as practically possible, consult with a medical
whether a physical examination of the cinz i ouecting E.md freating child abuse injuries and neglect, to determine
agency, or the child welfare g 'S appropriate, If deemed appropriate, the local law enforcement

re department, shall cause the child to undergo a physical examination performed by a

medical practitioner who has
ng and treating child abuse Injurles and neglect, and,

whenever possible, sh shecialized training in detect]
Ible, shall e
e place within 72 hours of the time the child was taken

nsure that this examination tak

temporary custody as soon as possible within 48 hours,



In the case of a petition filed pursuant to Section 319, the department shall provide
examination to the court and to any counsel for the minor, and counsel for the pare

Failure to obtain this physical examination shall not be grounds to deny a petition u
(b) The local child welfare agency shall,

determine child abuse injuries or

whenever possible, request that additional medical examinations to
neglect, be performed by the same medical practitioner who performed the

examinations described in subdivision (a). If it is not possible to obtain a

child welfare agency shall ensure tf

diagnosis and treatment have spe

have access to the child's medical

the results of the physical

nt or guardian of the minor.
nder this section.

records covering the current and previ
(Added by Stats. 1998, Ch, 949, Sec, 2. Effective Janua

0uUs intidents of child abuse,
fy 1, 1999,)
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