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COVENANTS, CONDITIONS AND RESTRICTIONS OF
TIBURON WEST, A SUBDIVISION
LOCATED IN THE COUNTY OF SANTA ROSA, STATE OF FLORIDA

STATE OF FLORIDA
COUNTY OF SANTA ROSA

—
: \
This Declaration, made this q day of TEMUAZ’! , 2005, by RGB
DEVELOPMENT, INC., a Florida corporation, hereinafter referred to

"Declarant”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Santa Rosa County,
Florida, which is more particularly described as follows/ to-wit:

For legal description see the attached Exhibit "A" consisting of
one page and made a part hereof by reference.

To be platfed as a subdivision known as Tiburon West.

NOW THEREFORE, Declarant hereby declares that all of the subject property
shall be held, sold and conveyed subject to the following covenants, conditions,
restrictions and easements which are for the purpose of protecting the value and
desirability of all said real property and which shall run with the real property and
be binding on all parties having any right, title or interest in the described
property or any part thereof, or their heirs, personal representatives, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I - DEFINITIONS

Section 1 - Association. "Association" shall mean and refer to Tiburon West of
Santa Rosa County Homeowners Association, Inc., a corporation not-for-profit,
its successors and assigns. This is the Declaration of Covenants, Conditions and
Restrictions to which the Articles of Incorporation and Bylaws of the Association
make reference. A copy of the Articles of Incorporation and Bylaws of the
Association are attached hereto as Exhibits "B" and "C," respectively.

Section 2 - Back. When used in describing a particular side or end of a Lot (such
as the phrase "Back Lot line" or the "Back line of the residential structure”), the
work "Back" refers to that side or end of the Lot farthest away from the street
shown on the Plat.

Section 3 - Common Areas. "Common Areas" shall mean and refer to all real

property(including any improvements, fixtures or tangible personal property




relating thereto) now, or hereafter, owned by the Association for the common use
and enjoyments of the Owners. The Common Areas to be owned by the -
Association at the time of recording the conveyance of the first Lot by the
Developer are those areas designated on the Plat as "Common" or "Private," and
any areas conveyed to Association by Declarant as specified in Article IV (to
include the following as reflected on the Plat: Parcel A, the sign easements and
the fencing easements).

Section 4 - Declaration. "Declaration” shall mean and refer to this instrument and
any recorded amendment or restatement hereof made pursuant to the terms hereof.

Section 5 - Declarant or Developer. "Declarant” or "Developer" shall mean and
refer to RGB Development, Inc., a Florida corporation, its successors and assigns.

Section 6 - Front. When used in describing a particular side or end of a Lot (such
as the phrase "Front Lot line" or "the Front line of the residential structure"), the
word "Front" refers to that side or end of the Lot nearest the street shown on the
Plat.

Section 7 - Lot. "Lot" shall mean and refer to any one of the Lots as shown upon
the Plat.

Section 8 - Owner. "Owner" shall mean and refer to all present and future record
owners, whether one or more persons or entities, of a fee simple title to any Lot
and shall include contract sellers pursuant to an unrecorded contract and contract
purchasers pursuant to a recorded contract. Owner shall not include those persons
or entities having a record interest in a Lot merely as security for the performance
of an obligation. Whenever herein a use or enjoyment restriction provides that an
Owner can or cannot do, or fails to do, certain acts or things, the Owner shall also
be deemed to include the Owner's family, guests, tenants and purchasers pursuant
to an unrecorded contract, provided, however, that only an Owner, and not a
member of the Owner's family, the Owner’s guests, the Owner’s tenants or the
Owner's purchasers pursuant to an unrecorded contract, shall be held financially
responsible for any such act or failure to act.

Section 9 - Plat. "Plat" shall mean and refer to the Subdivision Plat of the Subject
Property to be known as Tiburon West, a Subdivision and which is being
executed and recorded contemporaneously herewith by the Declarant.

Section 10 - Subject Property. "Subject Property" shall mean and refer to that real
property, together with such additions thereto as may hereafter be brought within
the jurisdiction of the Association, which is described above.

Section 11 - Subdivision. "Subdivision" shall mean and refer to Tibruon West
situated in Santa Rosa County, Florida, according to the Plat.




ARTICLE II - MEMBERSHIP AND VOTING RIGHTS

Section 1 - Membership. Every Owner of a Lot shall be a member of the
Association Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

Section 2 - Voting Rights. The Association shall have two (2) classes of voting
membership.

Class A. Class A members shall be all Owners with the exception of the Declarant
(who shall become a Class A member as provided hereafter) and shall be entitled
to one (1) vote for each Lot owned. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Class B. Class B members shall be Declarant and it shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and be converted
to Class A membership when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membership.

Notwithstanding any of the foregoing, Class B membership shall cease to exist, be
converted to Class A and shall not thereafter be reinstituted on December 31,
2008.

The Declarant shall not exercise its voting rights granted to it under this Article in
an unreasonable manner nor in such a way as to cause undue hardship upon any
Owner. Likewise, Class A members shall not exercise their voting rights granted
to them in a manner so as to hinder the Declarant, in any manner, in selling the
Lots it has remaining, nor to affect any reservation or right of the Declarant
contained herein, or elsewhere, so long as Declarant holds at least one (1) Lot for
resale purposes.

Section 3 - Transfer of Control of Board. Notwithstanding the foregoing,
members other than the Declarant (which excludes builders, contractors, or others
who purchase a Lot for the purpose of constructing improvements thereon for
resale) are entitled to elect at least a majority of the members of Board of
Directors three (3) months after ninety percent (90%) of the Lots in the
Subdivision have been conveyed to members.




Section 4 - Declarant's Voting Rights.

A. Declarant shall be entitled to elect at least one (1) member to the Board of
Directors as long as Declarant holds at least five percent (5%) of the Lots for sale
in the ordinary course of business.

B. After Declarant relinquishes control of the Association, Declarant may
continue to vote any Declarant owned lots in the same manner as any other
member.

ARTICIE III - GENERAL PROVISIONS

Section 1 - Enforcement. The Association, or any Owner shall have the right to
enforce by any proceeding by law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Association or any Owner to enforce
any such restrictions, conditions, covenants, reservations, liens or charges shall in
no event be deemed a waiver of the rights to do so thereafter. If any court
proceedings are required for the successful enforcement of any restrictions,
conditions, covenants or reservations herein contained, or any liens or charges
against any Owner or against any other person or entity, said Owner, person or
entity expressly agrees to pay all costs, including a reasonable attorney's fee, of
the Owner or the Association who initiates such successful judicial proceedings
for the enforcement of said restrictions, conditions, covenants, reservations, liens
or charges.

Section 2 - Severability. Invalidation of any one of the restrictions, conditions,
covenants, reservations, liens or charges, by judgment or court order, shall in no
way affect any other provisions of this Declaration, which shall remain in full
force and effect thereafter.

Section 3 - Duration and Amendment. The restrictions, conditions and covenants
of this Declaration shall run with and bind the land, shall be deemed a part of all
deeds and contracts for conveyance of any and all Lots, and shall be binding on
ail Owners for a period of 40 years from the date this Declaration is recorded,
unless amended by an instrument signed by three-fourths (3/4) of the then
Owners. After the initial 40-year term, this Declaration shall be automatically
extended for successive periods of 10 years, unless amended by an instrument
signed by majority of the then Owners. Notwithstanding the foregoing, Developer
reserves the right unto itself to amend this Declaration at any time within two )
years after a date hereof if doing so is necessary or advisable to accommodate
FHA, VA, FNMA or the like financing of residential structures within the
Subdivision,, Any such amendment must be recorded in the Public Records of
Santa Rosa County, Florida.




Section 4 - Nonliability of Association. The Association shall not in any way or
manner be held liable to any Owner or any other person or entity for failure to
enforce, or for any violation of, the restrictions, conditions, covenants,
reservation, lines or charges herein contained by any Owner, other than itself.

Section 5 - Notice. Unless otherwise expressly provided herein, the requirements
of the Association to give any type of notice provided herein may be satisfied by
mailing said notice, postage prepaid, to the last mailing address of the Owner as
reflected on the records of the Association.

- Section 6 - Miscellany. Any single violation of any provision of this Declaration
by an Owner shall constitute a continuing violation which shall allow the
Association or any other Owner to seek permanent injunctive relief. In no event
shall a violation of the restrictions, conditions or covenants ever by interpreted to
operate as a reverter or a forfeiture of title.

Section 7 - FHA/VA Approval. As long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing
Administration and/or the Veterans Administration: Annexation of additional
properties, dedication of Common Area, and amendment of this Declaration of
Covenants, Conditions and Restrictions.

ARTICLE IV - COMMON AREAS

Section 1 - Owners' Easements of Use and Enjoyment. Every Owner shall have a
right and easement of use and enjoyment in and to the Common Areas which shall
be appurtenant to and shall pass with the title to every Lot, subject to the
following provisions:

A. The right of the Association to suspend the voting rights and the right of an
Owner to use and enjoy any recreational facilities situated upon the Common
Areas for any period during which any assessment against his Lot remains unpaid
or any violation of the provisions of his Declaration remains uncured; and for a
period not to exceed sixty (60) days for any infraction of its published rules and
regulations pertaining to the use and enjoyment of any such recreational facilities;

B.  The right of the Association, subject to rights reserved by Declarant to
dedicate or transfer all or any part. of the Common Areas to any public agency,
authority or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedications or transfer shall be effective
unless an instrument signed by the members entitled to cast three-fourths (3/4) of
the votes of the Association has been recorded, agreeing to such dedication or
transfer, and unless written notice of the proposed action is sent to every member
not less than thirty (30) days and no more than sixty (60) days in advance;
provided, however, that for a period of one (1) year from date of recording this
Declaration, Developer may, without action of the Association, grant such



subsurface utility easements, licenses or the like across, to or under all or any
portion of the Common Areas which Developer, in its sole discretion, deems
appropriate or necessary. :

C. The right of the Association, in accordance with its articles and bylaws, and
with consent of two-thirds (2/3) of Lot Owners (excluding Declarant) to borrow
money for the purpose of improving and maintaining the Common Areas and
facilities, and in aid thereof, to mortgage said property, but the right of said
mortgagee in said properties shall be subordinate to the rights of Owners
hereunder.

D. The right of the Association to reasonably limit the use of the Common
Areas.

Section 2 - Delegation of Use. Subject to the provisions of Section 1 of this
Article, any Owner may delegate, in accordance with the Bylaws of the
Association, his right of use and enjoyment of the Common Areas and facilities to
the members of his family, guests, his tenants, contract purchasers who reside on
his Lot, contractors performing work for the Owner, suppliers and purveyors of
services solicited by the Owner and delivery men.

Section 3 - Reservation of Easement. Declarant does hereby reserve a
nonexclusive perpetual easement and right of access across, under and to all
Common Areas for construction thereon of Subdivision improvements, activities
in connection with the sale of Lots and such other purposes and uses as Developer
deems appropriate or necessary in connection with the sale and development of
the Subject Property as well I as the right to assign and transfer such reserved
easements to others. Declarant further reserves unto itself the right to grant in the
future additional easements across such Common Area for utilities or for other
purposes as determined necessary in the sole opinion of Declarant.

ARTICLE V -ASSESSMENTS

Section 1 - Creation of the Lien and Personal Obligation of Assessments. Each
Owner of each Lot by acceptance of a deed (or in the situation of a contract
purchaser pursuant to a recorded contract, by acceptance of such contract),
whether or not it shall be so expressed in such deed or such contract, is deemed to
covenant and agree to pay to the Association: (a) an annual assessment and (b)
any special assessments, both of such assessments to be established and collected
as hereinafter provided. The annual and special assessments, together with
interest, cost and reasonable attorney's fees, shall be a charge and a continuing
lien upon the Lot against which such assessment is made from the time such
assessment becomes due. Each such assessment, together with interest, cost and
reasonable attorney's fees, shall also be the personal obligation of the person who
is the Owner of such Lot at the time when the assessment becomes due.




Section 2 - Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the health and welfare of the residents of the
Properties and for the improvement and maintenance of the Common Area and
for, but not limited to, maintenance of the Subdivision entrance; maintenance of
the road right-of-way landscaping, if any; maintenance of any island landscaping;
maintenance of the Subdivision entrance sign, lighting, water pump, sprinkler
system, electric meter, and landscaping at the entrance to the Subdivision, and
street lights throughout the Subdivision and the payment of utility charges;
payment of premiums for Common Area liability insurance; and the cleaning of
debris from Lots or building sites on which a residential dwelling has not yet been
constructed. The Association shall have the obligation to maintain the Common
Areas and such other areas as may be determined by the Association, and shall
pay all ad valorem real estate taxes assessed upon it.

Section 3 - Maximum Annual Assessment. Until January 1, 2006, the maximum
annual assessment shall be $300.00 per Lot.

A. From and after January 1, 2006, the maximum annual assessment may be
increased each year by not more than twenty-five percent (25%) above the
maximum assessment for the previous year without a vote of the Owners.

B.  From and after January 1, 2006, the maximum annual assessment may be
increased above twenty-five percent (25%) by a vote of two-thirds (2/3) of the
Owners who are voting in person or by proxy, at a meeting of the members of the
Association duly called for this purpose.

C. The Board of Directors of the Association may fix the annual assessment at
an amount not in excess of the maximum without a vote of the Owners.

D. Notwithstanding any of the preceding provisions, the Association shall be
obligated to pay all ad valorem real property taxes upon the Common Areas and
no limitation above shall ever prohibit the Association from increasing the annual
assessment to an amount sufficient to pay such taxes and for such maintenance
and repairs.

Section 4 - Special Assessments. In addition to the annual assessments authorized
above, the Association may levy in any assessment year a special assessment per
Lot applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any acquisition, construction, reconstruction, repair, improvement or
maintenance upon any Common Areas or any real property owned by the
Association, public property adjacent to or in the vicinity of the Common Areas
or any of the Lots, including fixtures and personal property related thereto,
landscaping, special signage and street lights; provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of the Owners who are voting
in person or by proxy at a meeting duly called for this purpose.




Section 5 - Segregation of Funds. Funds collected by the Association from the
annual assessments and any special assessment pertaining to matters shall be
maintained separately. Notwithstanding the requirement that separated and
segregated funds are required as aforesaid, there need be no physical division of
such funds and same may be held in a consolidated account in which each
separate fund shall have an undivided interest.

Section 6 - Notice and Quorum for any Action Authorized under Sections 3 and 4.
Written notice of any meeting of Owners called for the purpose of taking any
actions authorized under Sections 3 and 4 of this Article shall be sent by United
States mail, postage prepaid, to all affected Owners of record (as of thirty (30)
days prior to the date of mailing such notice) as required by the Bylaws. At the
first such meeting called, the présence of affected Owners or of proxies entitled to
cast 51 % of all the votes of the affected membership shall constitute a quorum. If
the required quorum is not present, the required quorum of a subsequent meeting
shall be one-half of the required quorum of a subsequent meeting shall be one-
half of the required quorum of the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 7 - Rate of Assessment. The annual and special assessments pertaining to
all matters shall be fixed at a uniform rate for all Lots and each Owner for each
Lot owned shall be responsible for 1/92 share of the total annual assessment and
any special assessments, provided, however, Declarant shall not be obligated to
pay any annual assessments for Lots owned by it for two (2) years after recording
the Plat provided it pays the portion of common expenses incurred by the
Association that exceed the amount assessed against other Lot Owners.

Section 8 - Assessment Periods and Due Dates. The annual assessment shall be
assessed on a calendar year basis and is due and payable on such date as set forth
by a Resolution of the Board of Directors of the Association. The Board of
Directors of the Association shall fix the amount of the annual assessment for
each Lot in advance of each annual assessment period. Written notice of the
annual assessment shall be mailed to every affected Owner. The Association is
not required to prorate the first year's annual assessment. The Association shall,
upon written request and for a reasonable charge, furnish a sealed certificate
signed by an officer of the Association stating what assessments are outstanding
against any Lot and the due date for such assessments. A properly executed and
sealed certificate of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Section 9 - Effect of Nonpayment of Assessment. Remedies of the Association.
Any annual or special assessment not paid within thirty (30) days after the due
date shall bear a late charge of ten percent (10%) of the assessment amount, plus
interest from such date at the highest legal rate per annum. The Association may,




after first giving ten (10) days written notice to the holder of any first mortgage,
bring an action at law against the Owner personally obligated to pay same, and/or
foreclose the lien against the Lot. No Owner may waive or otherwise avoid
personal liability for the assessments provided for herein by nonuse of any
Common Areas or abandonment of his Lot. A reasonable attorney's fee shall be
paid by Owner to attorney for Association. Attorneys' fees and costs shall
constitute a lien against the Lot.

Section 10 - Subordination of the Lien to Mortgages of Record. Any.lien of the
Association for assessments under this Article V recorded after the date of
recordation of any mortgage shall be subordinate to the mortgage on the Lot.
When the mortgagee of a mortgage of record, or other purchaser, of a Lot obtains
title to the Lot as a result of foreclosure of the mortgage, or, as a result of a deed
given in lieu of foreclosure, such acquirer of title and his successors and assigns
shall not be liable for the assessments by the Association pertaining to such Lot or
chargeable to the former owner of such Lot which became due prior to the
acquisition of title as a result of the foreclosure, or deed in lieu of foreclosure,
unless such assessment is secured by a claim of lien for assessments that is
recorded in the public records of Santa Rosa County, Florida, prior to the
recording of the foreclosed mortgage (or for which a deed in lieu of foreclosure is
given), and such subordinate lien shall be extinguished automatically upon the
recording of the certificate of title or the deed in lieu of foreclosure. Any such sale
or transfer pursuant to a foreclosure shall not relieve the purchaser or transferee of
a Lot from liability for, nor the Lot so sold or transferred from the lien of any
assessments thereafter becoming due. All such assessments, together with interest,
costs, and attorney's fees, shall, however, continue to be the personal obligation of
the person who was the Owner of the Lot at the time the assessment fell due.
Except as hereinabove provided, the sale or transfer of an interest in any Lot shall
not affect the assessment lien. Any liens extinguished by the provisions of this
article shall be reallocated and assessed against all Lots as a common expense.

Section 11 - Maintenance. In the event an Owner shall fail (after thirty (30) days
written notice from the Association sent United States Mail, postage prepaid) to
maintain a Lot or to maintain the improvements situated thereon in a neat, clean
and orderly fashion and otherwise satisfactory to the Board of Directors of the
Association, the Association may, after approval of three-fourths (3/4) vote of its
Board of Directors, have the right, through its agents, employees and contractors,
to enter upon said Lot and to repair, maintain and restore the Lot

and/or exterior of the building or any other improvement erected thereon. The
cost of such Lot and/or exterior maintenance, together with interest at the
maximum rate then allowed by law (if not paid within ten (10) days after written
demand therefor), as well as reasonable attorneys' fees and costs, shall be a charge
on the Lot, shall be a continuing lien on the Lot and shall also be the personal
obligation of such Owner at the time such maintenance is performed. Such lien
may be enforced in the manner prescribed by law.
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Section 12 - Limitations on Association Actions. The Association may elect to
provide any other services it desires to promote the health, safety, and welfare of
the residents of the Subdivision including the purchase of other properties,
whether adjacent to the Subdivision or not, for recreational or other purposes.
However, no activity of the Association shall be commenced without approval of
three-fourths (3/4) of the Owners of Lots in the Subdivision if the activity requires
more than a nominal expenditure of funds.

ARTICLE VI - ARCHITECTURAL CONTROL

Section 1 - Prior Approval. No building, fence, wall, mailbox, driveway, gate,
light post, landscaping or other structure or improvement of any nature
whatsoever shall be commenced, erected or maintained upon any Lot or the
Subject Property by any Owner, the Association or anyone else, nor shall any
exterior addition to or change alteration or modification be made to any of the
foregoing until the design, plans, specifications, plot plan and landscaping plan
showing the nature, kind, shape, height, material, color and location of same have
been submitted to and approved in writing by the Architectural Review
Committee as complying with the standards generally set forth in Section 2 of this
Article VI. In the event the Architectural Review Committee fails to approve or
disapprove such design, plans, specifications, plat plans and/or landscaping plans
within thirty (30) days after same have been received by said Committee, or in
any event, if no suit to enjoin the erection of such improvements or the making of
such alterations has been commenced prior to the completion thereof, such
approval will not be required and this covenant will be deemed to have been fully
complied with. The plans submitted to the Architectural Review Committee shall,

without limitation, show the elevation and other matters set forth on the front rear
and both side walls of the structure.

Section 2 - Architectural Review Committee. The Architectural Review
Committee shall initially consist of three (3) representatives of Declarant who
shall serve until their resignation therefrom. After three-fourths (3/4) of the Lots
in the Subdivision are sold, the Board of Directors of the Association shall
appoint one (1) additional person to serve on the Architectural Review
Committee, who shall be an Owner of a Lot within the Subdivision, and who may
not be an Officer, Director or Stockholder of the Developer. It is contemplated
that the Subject Property will be developed as a first-class single family
residential subdivision of high standards. Accordingly, decisions of the
Architectural Review Committee shall be based upon the uniform application of
such reasonable, but; high, standards as are consistent with a first-class single
family residential subdivision, such standards to include, among other things, the
harmony of external design including; roof style (pitch, shingle and color),
chimney, exterior siding (material and color), windows and trim, shutters (color
and style), front doors, garage doors, location in relation to surrounding structures
and topography, the type, kind and character of buildings, structure and other
improvements, and aesthetic qualities in general. The initial members of the
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Architectural Review Committee shall be Richard R. Baker,}. Dan Gilmore, and
Jennifer Jernigan.

Section 3 - Construction Plans. All construction plans shall be accompanied by a
complete landscape plan for the entire Lot. ,

ARTICLE VI -ADDITIONAL RESTRICTIONS

The following restrictions are guidelines which it is anticipated will be observed
and adhered to in substantially all situations. However, the Architectural Review
Committee is hereby vested with the authority to grant in writing waivers and
variances from any of the following restrictions utilizing the same standards of
review as those set forth in Article VI, Section 2, where it is clearly demonstrated
by the person requesting the waiver that both the granting of such a waiver will
not impact adversely on the aesthetic qualities of the proposed improvements, the
Lot upon which same is located, and the Subject Property as a whole, and, that
same is consistent with a first-class single family residential subdivision of high
standards contemplated hereby. Neither the Architectural Review Committee, nor
any of its members, shall in any way or manner be held liable to any Owner, the
Association or any other person or entity for its good faith exercise of the
discretionary authorities herein conferred.

Section 1 - Use. All Lots shall be occupied solely for single family residential
purposes and shall not be used for commercial, trade, public amusement, public
entertainment, business or any other purpose of any kind or character.

Section 2 - Minimum Square Footage and Residential Design. No residential
structure shall be erected or placed on any building site, exclusive of garages,
porches, patios and terraces, of less than 1,500 square feet, and no dwelling with
more than one story of living area shall have a ground floor living area of less
than 800 square feet and a total living area of less than 1,500 square feet. No
residential structure shall exceed three (3) stories in height. All residential
structures shall contain an attached private garage for a minimum of two (2) cars.

Section 3 - Maintenance. All structures, improvements, yards, drives and
landscaping must be diligently and properly maintained at all times. (This Section
is not applicable to the Developer and shall apply after sale of lots by Developer.
Further, this Section is not applicable to Owners until ten (10) days after Owner's
residence shall be available for occupancy.)

Section 4 - Prohibited Residences. No boat, trailer, camper, house trailer, truck,
van, basement, tent, shack, garage, barn, boathouse, mobile home or
manufactured home, (including, but not limited to, residential structures bearing
the Department of Community Affairs insignia which may otherwise allow the
home to qualify for placement on a Lot under current zoning laws), or any other
such similar structure or vehicle (other than the primary dwelling to be located on
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the Lot) shall at any time be used as a residence, temporary or permanent, nor
shall any structure of a temporary character be used as a residence. It is the intent
of the Declarant that homes in the Subdivision will be constructed in the
traditional manner, from the ground up. :

Section 5 - Vehicles. Automobiles, boats, campers, trucks, vans, motorbikes/
trailers, motor homes and the like, stored or for any reason left upon the premises
or owned or regularly used by the residents must either be completely garaged or
stored in such a location so that same is out of view from both the Front Lot line
and any adjoining Lots, except for short-term parking not exceeding a forty-eight
hour duration. The parking or storage of any such items in any other manner (such
as in the street, road right-of-way or in any portion of the driveway which is not -
out of view from both the Front Lot line and any adjoining Lots) is expressly
prohibited. '

Section 6 - Nuisance. No noxious or offensive activity shall be carried on or upon
any Lot, nor shall anything be done thereon which may be or become an
annoyance or a nuisance to the Owners of other Lots.

Section 7 - Pets. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any Lot or building site, except that dogs, cats or other household pets
may be kept, provided that they are not kept, bred or maintained for any
commercial purpose, and provided that they are not permitted to run at large. In
no event shall more than three (3) household pets be kept on any Lot or building
site at any one time.

Section 8 - Appearance. All residences, structures and improvements shall be
designed to present a pleasing, attractive, tasteful, neat and well-maintained
appearance from all views.

Section 9 - Dumping. No garbage, rubbish, trash or other unsightly objects shall
be stored on any of the Subject Property, or upon any property contiguous thereto.

Section 10 - Compliance with Law. All laws of the United States, the State of
Florida and the County of Santa Rosa, and all rules and regulations of their
administrative agencies now and hereafter in effect, pertaining to sewage
disposal/ water supply, sanitation, zoning, building permits, land use planning and
the like shall be observed by all Owners, unless an appropriate permit or variance
to do otherwise is properly granted, and any governmental official having a lawful
and administrative duty to inspect any of the Subject Property with respect to any
such matters shall have a license to enter upon any of the Subject Property at all
reasonable times to make such inspections and recommendations.

Section 11 - Release of Restrictions. When a building or other structure has been
erected or its construction substantially advanced and the building is located on
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any Lot or building site in a manner that constitutes a violation of these covenants
and restrictions or the building setback lines shown on the recorded plat, the
Architectural Review Committee may release the Lot or building site, or parts of
it, from any part of the covenants and restrictions, or setback lines, referenced
herein or on the Plat, that are violated. The Architectural Review Committee shall
not give such a release except for a violation that it determines to be a minor or
insubstantial violation, in its sole discretion.

Section 12 - Wiring. No aboveground electric, telephone, cable television, radio
or any other such wiring or utility services shall be permitted. (There shall be an
exception for all necessary aboveground electrical wiring in the Common Areas
in connection with any lift stations for sewage and/or storm drainage).

Section 13 - Lot Setback. No residential dwelling shall be constructed on any Lot
or building site in the Subdivision which does not conform to the setback lines
shown on the recorded Plat.

Section 14 - Antennas. No visible outside antennas, satellite systems, poles,
masts, windmills or towers shall be erected on any Lot. No radio transmitting
equipment shall be erected on, or operated from, any Lot.

Section 15 — Basketball Goals. No outside basketball goals shall be erected on any
Lot unless hidden from view from the Front Lot line.

Section 16 - Mailboxes. At the time of completion of a residential dwelling on a
Lot, a mailbox shall be purchased from Classic Sign and Mirror (or such other
entity as designated by Declarant) and be placed on the Lot, the design of which is
shown on the attached "Exhibit "D." This mailbox is the only approved mailbox
for the Subdivision, unless otherwise approved by the Architectural Review
Committee.

Section 17 - Clotheslines. Outside clotheslines or other items detrimental to the
appearance of the Subdivision shall not be permitted on any Lot.

Section 18 - Outdoor Cooking. All outdoor cooking, including permanent or
portable barbeque grills, shall be screened from view form the Front Lot line.

Section 19 - Garbage and Trash.Receptacles. All garbage and trash receptacles
must be covered with an appropriate structure, or otherwise concealed in an
effective manner, at the residential structure.

Section 20 - Fences. The Architectural Review Committee shall have complete
control regarding the erection of fences, including control over the style, building
materials, height and location of fences, and may refuse to authorize any fence
whatsoever in its absolute discretion, which is not subject to review. However,

14




chain link fences will not be allowed except around retention ponds as required by
local subdivision ordinances.

Section 21 - Garage Doors/Garage Size. All dwellings must be constructed with a
minimum of a two-car garage.

Section 22 - House Numbers. After erection of a dwelling unit on any Lot, the
Owner shall cause to be displayed such identification of his premises as may be
required by the Association. If the numbering of each unit for identification to be
used by the U.S. Postal Service is not sufficient for service and emergency
personnel to quickly identify each umit, the Association shall design a home
identification system to accomplish such quick identification. Regardless of what
identification system is required, each Owner shall use the size and type
designated by the Association, which may include a style to be purchased from
Classic Sign and Mirror (or such other entity as designated by Declarant) in a
style compatible with the mailboxes.

Section 23 - Signs. No sign of any kind shall be displayed to the public view on
any Lot or building site in the Subdivision except for one (1) sign of not more
than five (5) square feet, advertising the property for sale or rent, or signs used by
a builder to advertise the property during construction and sales period; provided
Declarant may erect a sign not exceeding five feet (5') in height by eight feet (8")
in width, on any lot or building site which it owns. The Owner of a model home
may exceed these restrictions, if approved by the Architectural Review
Committee.

Section 24 - Drainage Easements. Drainage easements shall not be obstructed in
any way that will alter the natural and normal flow of drainage.

Section 25 - Surface Flow. No one shall change the natural contours of the land
causing undue and harmful flow of surface water drainage to adjoining property
owners. In order to facilitate natural surface water drainage, it may be necessary
for the Developer to contour each Lot or building site to provide a continuous
drainage pattern from Lot to Lot within the Subdivision. These drainage patterns
shall not be altered.

Section 26 - Sodding and Landscaping. With respect to each Lot or building site
on which a residential dwelling is constructed, it is required that at the time of
initial construction, all of the front, rear and side yards be sodded and landscaped.

Section 27 - Multiple Lots as Bﬁilding Sites. If one or more Lots, or one Lot and

all or a portion of an adjacent Lot, or two or more fractional parts of adjoining
Lots, within the Subdivision, are utilized for one single family residential purpose,
the setback requirements herein shall be measured from the boundary line of the
entire building site or plot being then and there utilized and devoted to the single
family residence. Two (2) fractional parts of adjacent Lots may be utilized as a

15




single family residential building site or plot, provided that no such building site
or plot shall contain fewer square feet than the smallest plotted Lot within the
Subdivision nor have a width, at the building setback line, of less than the width,
at the building setback line, of the smallest plotted Lot within the Subdivision.

Section 28 - Model Homes. Notwithstanding Section 1 supra, the Architectural -
Review Committee shall have the right to authorize the use of any Lot as a model
home site, to be used under such terms and conditions as it may prescribe which
decisions will not be subject to review.

Section 29 - Easements Prohibited. No Lot Owner may grant easements across the
Owner's lot for ingress and egress to adjoining properties, sewer, utilities or any
other purposes without the prior written approval of Declarant ‘
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IN WITNESS WHEREOF, the Developer jas executed this ?eclaration of
(47 2005.

Covenants, Conditions and Restrictions, this day of FeB

Signed, sealed and delivered
in the presence of:

el

Fetat M. CupmmaC

/UaAOM ?ﬁag&ﬁ

-

Mes(e? E. Le\(%ar;l

STATE OF FLORIDA
COUNTY OF SANTA ROSA

e foregoing instrument was acknowledged before me this _QL_ day of
il 2005, by J. Dan Gilmore, as President of RGB Development, Inc.,

a Florida corporation, on behalf of the corporation, who personally appeared
before me and is personally known to me.

SU0%.  PETERM. KUMMER %

R % + MY COMMISSION ¥ DD 369814 betet . Euammeac

) « EXPIRES: November 29, 2008
Treorno®  Bonded Thu Budget Notary Services
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A

- LEGAL DESCRIPTION:

Commence at the Southeast corner of Section 9, Township 1 North,
Ronge 29 West, Santa Rosa County, Florida; thence proceed South
89°21'38" West olong the South line of Said Section a distance of
2532.84 feet; thence deporting said South line proceed North 00'42'38”
West a distance of 16.00 feet to an intersection with the apparent
northerly maintenonce claim of Pace Lane (R/W vcries), also being the
POINT OF BEGINNING; thence continue North 00°42°38" West o distance of
1307.63 feet; thence proceed South 89°29°47" West o distance of 100.00
feet to an Intersection with the Eost line of the Southwest Quarter of
said Section 9, also being the Southerly extension of the Eost line of
Genesis Park Subdivision (Plat Book "G":, Page B6), point also being the -
southeast corner of the Northeast Quarter of the Southwest Quorter of
said Section 9; thence proceed North 00°42°15" West along said East line

- a distance of 574.51 feet to an intersection with the Southerly right of
.. Way line of o 150 foot Gulf Power Utility easement; thence departing said

East line, proceed North 84°06'38" East along said Southerly right of way
line o distance of 619.17 feet to the West right of way line of Poce

Patriot Boulevard (60" R/W); thence South .01"20'03" East along said -
West right of way line (this call and the next six calls are dlong the
West Right of way line of said Pace Patriot Boulevard) for 223.92 feet to
Point of Curvature (PC) of a curve concave to the West having g rodius®
of 637.69 feet and a delta angle of 17°02°07"; thence Southerly along
the arc of said curve (chord bearing = S07°13'10"W, chord distance =
188.90 feet) for 189.60 feet to the Point of Reverse Curvature of g
curve concave to the East and having o radius of 817.49 feet and a
delta angle of 34'D4'29"; thence Southerly along the arc of soid curve
(chord bearing = SO1M8'01"E, chord distance = 479.04 feet) for 486.17

feet to the Point of Tangency (PT) of said curve; thence South 1820'15"
East for 199.99 feet to the PC of a curve concave to the West having a

radius of 757.55 feet and a delta angle of 34'04'19™: thence Southerly
oiong the arc of said curve (chord bearing = S01718’ 01 'E, chord distance
= 443.88 feet) for 450.49 feet to the Point of Reverse Curvature of a

' curve concave to the East having a radius of 697.66 feet ond a delta
. angle of 17°02'107; thence southerly along the arc of said curve (chord

‘bearing = S0713'03"W, chord distance = 206.68 feet) for 207.44 feet to -

the PT of said curve; thence South 01°18'02" East for 209.95 feet to

the North line of said Pace Lane; thence South 89°21°'38" West along
said North line for 536.80 feet to the POINT OF BEGINNING. Said
described parcel of land contains 24.48 aocres more or less.




